MOAYJb VI. IIOTAINIEHUE U CHATHE CY/IHMOCTH

TEMA 18. IIOT'AIIEHUE U CHATHUE CYAUMOCTHA

Bomnpocsr:
[lonsiTie cyauMocTu (OCYKJIEHHOCTH), €€ CYIIHOCTh M 3HaYCHHE.
YTOJ0BHO-TIPABOBBIE MOCIIEACTBUS CYTUMOCTH.
[TonaTre norameHus CyIuMOCTH.
OcoOeHHOCTM  TOTallleHHusT CYAMMOCTH TMpU  pealu3aludl  YroJIOBHOM
OTBETCTBEHHOCTH:
a) C MPUMEHEHHWEM Ha3HAUYEHHOI'O HaKa3aHWS;
0) ¢ MpUMEHEHHEM MHBIX MEP YTOJIOBHOW OTBETCTBEHHOCTH.
5. OcoOeHHOCTH MoralieHust CyJJUMOCTH TPU OCBOOOKIEHUH JIULA OT YTOJOBHOM
OTBETCTBEHHOCTH WJIM HAaKa3aHUSI.
[lonatue, ycrnoBUs U MOPSIIOK CHSTHUS CYIUMOCTH.
FOpunmieckoe 3HaueHUE MOTACHUS WX CHATHS CYAUMOCTH.
[loHaTHEe YroJOBHO-IIPABOBBIX Mep MPOPHIAKTUYECKOTO BO3JECHUCTBUS Ha
OCYX/ICHHBIX U UX BUIIBL

Ea A

o

o N

18.1 IlonsiTHe cCyTUMOCTH (OCY:KI1€HHOCTH), €€ CYIIHOCTH M 3HAYeHHe.

HamomMHuM, 4dYTO yrojoBHas OTBETCTBEHHOCTh MPEACTABISCT COO0Oi
KOH(JIMKTHOE MPaBOOTHOIIEHUE, KOTOPOE BO3HUKAET MEXIY TOCYIapCTBOM B
JMIIE YMOJHOMOYEHHBIX OpPraHoB U JIMIIOM, COBEPIIMBIIMM MPECTYIJICHUE.
Conep:kaHue yrojoBHOM OTBETCTBEHHOCTH BKIJIIOYAECT B C€0sl UEThIpE OCHOBHBIX
DIIEMEHTA:

1) oleHKa cO CTOPOHBI TOCYJIapCTBa JESHUA B KaueCTBE MPECTYIMHOTO, a
JMIIa — B KQUECTBE NPECTYIHUKA, BEIPa)KEHHAs! B OOBUHUTEIILHOM NPUTOBOPE CYA;

2) OCYXJEHUE JIULIA;

3) BO3HUKHOBEHHUE COCTOSTHUN CYTIMOCTH (OCYXICHHOCTH);

4) peanu3alnys Ha 3TOW OCHOBE YrOJIOBHOW OTBETCTBEHHOCTH B OJIHOM U3 €€
dbopm, npeycMOTpeHHBIX B €T. 46 YK.

Takum obpazom, cyoumocms — 3TO demMeHm, COCMABHAS YACMb Y20N08HOU
omeemcmeeHHoCmuy, KOTopas cieayeT 3a ()akToM COBEpILIEHUS MPECTYIUICHUS U
OCYXK/I€HHsT BUHOBHOro Jmma. Jlo Tex mop, MoKa JIMIO HMMEET  CYJIUMOCTb,
YrOJIOBHAsi OTBETCTBEHHOCTh HE MOKET CUUTATHCS IMOJHOCTBHIO PEAM30BaHHOM.
NMeHHO C MOMEHTOM €€ TOTalllEHUusI WM CHSTUS CBSI3BIBAETCI MOMEHT
MpEKpaIIeHus] yroJOBHOM OTBETCTBEHHOCTH.

B ropunmueckoil JmTeparype BCTPEUAIOTCSl pa3JIMyHbIE OMpeNeeHus
HNOHATUS CYOIUMOCTH, HO B LIEJIOM MOXHO COIJVIACUTHCS C (POpMYyIUpPOBKOI
CJIETYFOIIErO COIEePIKAHMUSL.

Cyoumocms — 2mo 8pemenHoe 0coboe npagosoe COCMOoAHUE TUYd, KOMOopoe
B03HUKAEM BCTIE0CMBUE OCYHCOEHUSL €20 CYOOM 3d COBEPUIEHHOE NPECMYNTIeHUEe CO
OHsl 6CMYNJIEHUSl 8 3AKOHHYIO CUTY 0O8UHUMENLHO20 NPUS0BOPA, NPOOOIHCAECMCS 8
meueHnue OnpeoeieHH020 3aKOHOM CPOKA U Gledem Npu 3Mom HeONa2onpusmHsle
OJ151 OCYIHCOEHHO20 V2OJI08HO-NPABOBbIE U 0OUENPABOBbLE NOCIE)CBUSL



CyaumocTts — cyry00 yroJoBHO-TIPAaBOBOE siBJicHHE. BHE paMOK yroiaoBHOTO
MpaBa BO3HUKHYThH U CYILIECTBOBATH OHA HE MOXKET.

Opunuueckoe cojepkaHue CyIUMOCTA (COCTOSIHME  OCY>KJICHHOCTH)
packpbiBaerca B CT. 45 YK, mosioskeHHs KOTOpOW HM3ydaluCh paHEe B paMKax
TeMbl Ne 13»YTo10BHasI OTBETCTBEHHOCTH.

Ha ocHOBaHuM aHaM3a BBIIIEYKAa3aHHOTO TEOPETUYECKOTO OIPEIETICHUS
MOHATUS CYAMMOCTH  MOYXHO  BBIJIEJIUTh €€ CJEAYIOIINE KOHCTPYKTUBHBIE
MIPU3HAKU:

a) SIBJISIETCS CJEACTBUEM (PaKTa OCyMHcOeHus BUHOBHOTO JIMIIA 3a JICSTHHE,
peayCMOTPEHHOTO KOHKpeTHOM HOopMo# Ocobennoi yactu YK;

0) BO3HUKAET €O OHA NPO6o32/1auienus OOBUHUTEIBHOTO PUrOBOPA CYIa;

B) TMOPOXIAET 0coH0e npaeosoe cocmoaHue, Pe3yIbTaTOM KOTOPOTO
ABJIAETCS ~ HACTYIUIGHHWE Ui OCYKJIEHHOrO  HEOJarompusiTHBIX YTOJIOBHO-
MPABOBBIX U OOIIETPABOBBIX MOCJIEACTBUML;

I') OPEICTaBISIET COOOW OnAuwguiica npoyecc B TEUEHUE ONPEACIEHHOTO
3aKOHOM CpOKa;

1) nocawiaemca TO WCTEUCHHM YCTAHOBJIEHHOI'O 3aKOHOM CpoOKa WU
CHUMaemca B yCTAHOBIICHHOM 3aKOHOM TOPSIJIKE.

CyauMocTh BCETJla HOCHUT NepCOHUGUUUPOBAHHbIL XapakTep, HO0 B
YTOJIOBHOM IIPABE€ HET MPOCTO CYIUMOCTH, & €CTh CYAUMOCTh KOHKPETHOTO JIALIA
3a COBEPIIECHUE KOHKPETHOTO MPECTYIUIEHUS M K KOHKPETHOW MEpe YIOJIOBHO -
IIPABOBOTO BO3EHUCTBUSI.

Kak oTmeuanoch Bellie, 0co00€ TMPABOBOE TMOJIOKEHHE CYAHMOTO
(OCYXIEHHOTO) JIMIIA BBIPAXKAETCSI B BO3SMOYKHOCTH HAaCTYIJICHUS (B HACTYIUICHUH )
JJISl  HEro OIpEJIETICHHBIX HEOJIATONPUATHBIX  TOCJIEACTBUIM  COIMAILHOTO
(oO1IEenPaBOBOro) U YroJOBHO-IIPABOBOrO XapaKTepa.

[locnenctBusi oougenpasosozo xapakrepa KacaroTcsl MPaBOOTPAHUYECHUN B
00JIaCTH TPaKIAHCKOTO, TPYIOBOTO, AIMHUHUCTPATUBHOTO, KOHCTUTYIIMOHHOTO
nmpaBa. B 4YacTHOCTH, pPa3JIUYHBIMM HOPMATUBHO-TPABOBBIMM aKTaMHU HE
YT'OJIOBHO-TIPABOBOTO COAEPKAHKS YCTAHOBJICHBI OTPaHUYECHMUS:

1) cBszaHHBIE ¢ BHIOOPOM MecTa pabOThI UM BUAA ACSITEILHOCTH,

2) cCcBsA3aHHBIE C OCYIIECTBJICHHWEM IpaBa ObITh W3OpaHHBIM Ha
ONPEIEICHHbBIE JOLKHOCTH;

3) unble orpanHudeHus. lIpensiokeHHas kiaccuduKalus HE SBISIETCS B
IOPUANYECKON  JIMTEPATYPE E€AUHCTBEHHBIM BAPUAHTOM KIaccuduKanum
MMPABOOTPAHUYECHUN pacCMaTpUBAEMOM HAMPABJICHHOCTU. B KauecTBe NMpuUMEpPOB
PacCMOTPUM OTHENbHBIE U3 HUX.

Ozpanuuenun, cea3anHvle C GbIOOPOM Mmecma padomvl UMM 6UOA
oesamenbHocmu  TPEXKIE BCETO CBSA3aHHBI C  3alpeTOM Ha MPUHATHE HA
roCyJapCTBEHHYIO CIIy>kOy, B TOM 4YHUCIIE B CyJIeOHBbIE OpraHbl, MPOKyparypy,
Oprasbl rOCy/1IapCTBEHHOTO KOHTPOJISi M TOMY TOJI00HOE.

Tak, cornacHo ct. 33 3akona Pb ot 14 utons 2003 r. (B pea. ot 29 utond
2004 1.) «O TrocymapcTBeHHOU cmyx0e B Pb» 3ampemieno npuHMMarh Ha
roCYJAapCTBEHHYIO CIYKOY B ClTydasix HAJTMUUSI CYTUMOCTH.



3akoH ot 29 auBaps 1993rio (B pen. 3akona ot 20 wutons 1996r.) «O
npokyparype Pb» comepkut 3anper Ha Ha3HaY€HUE Ha JTOJDKHOCTH IPOKYPOPCKUX
PabOTHUKOB JIUII, paHEe COBEPIIMBIIMX MpecTyruieHus (cT. 40).

3akoHHOM OT 26 ¢eBpans 1991 r. (B pen. or 19 mas 2000 r., c
u3MeHeHUAMH OT 29 okTs0pst 2004 1.) «O MWmMIUmW» 3anpenieHo NpUHUMAaTh Ha
ciaykO0y B OpraHbl MWIMIMU JIMI, paHee COBEPIIMBIIMX YMBIIUIEHHOE
npecTyruieHue (cT. 36).

Cornacio 1. 19.1 Ilonoxenuss «O NpPOXOXKIECHUU CIyk OBl B OpraHax
BHyTpeHHux nen Pby», yrBepxkmenHoro Ykazom Ilpesumenta Pb ot 13 HOs6ps
2001 r. (B pen. ot 2 uronsa 2002 r.), HA COy)KOy B OpraHbl BHYTPEHHHUX JI€]T HE
MOTYT OBbITh NPUHATHI TpaXKAaHe, €CIM OHM paHee COBEPIIMINA MPECTYIICHUE.
Takue nMia He MOTYT HaXOJUThCS Ha CIyXO€ B OpraHax BHYTPEHHHX Jel (eciu
TakoW (akT OyAeT yCTaHOBJCH YK€ IOCJIe TPUHATHS JIMIa Ha CIOyXO0y B
YKa3aHHbIE OpraHbl).

B cootBerctBum ¢ 1. 4 IlonoxeHuss «O MOXOXKIEHUU CIIy:KObI B OpraHax
(¢uHaHCOBBIX pacciegoBanuii KomuTera rocyaapCTBEHHOTO KOHTpoJsi Pby,
yTBepkaeHHOr0 Yka3zom IIpesunenta Pb ot 2 HosOops 2001 1. (B pea. ot 2 utomns
2002 r.), Ha ciyxOy B opraHbl (DMHAHCOBBIX PAaCCIIEAOBAaHUNA HE MOTYT OBITh
NPUHSATHI JIULA, PaHEEe COBEPIIMBIINE YMBIIUICHHbIEC TPECTYIUICHUS.

B 3akone ot 13 suBaps 1995 r. «O cynoyctpoiicTse u craryce cyaeii B Pb»
10I00HO€ TMOJIOKEHUE OTCYTCTBYET, HO 3aKOHOJATENb, OMPEesisi TpeOOBaHUSA K
KaHJuAaTaM Ha JOJDKHOCTH CY/bM, YKa3zall, 4YTO CYJIbel MOKET ObITh IpaXIaHUH,
HE COBEPIIMBUINNA MOPOYAILUX €r0 MOCTYIKOB (CT. 62).

CornacHo ct. 80 3akona oT 13 suBaps 1995 r. (Bpen, ot 11 HosAOps
2002r.) «O cynoycTpoicTBe U cTaryce cyaeu B Pecriyomuke bemapyce» u 1. 3
[losoxkenust 0 HapOAHBIX 3acenaTersix, yrBepxaeHHoro Jexkperom Ilpesunenra
PecnyOnuku benapycs oT 15 utonsa 2001 r., nuiia, uMeromme CyauMocTb, HE MO-
I'yT ObITh HapOIHBIMH 3aCEAATEISIMMU.

Crartbs 348 Tpy1oBOTO KOJIEKCa HE JJOMYCKAET MPUEM 110 COBMECTUTEIBCTBY
Ha MaTrepUaibHO-OTBETCTBEHHBIE JOJDKHOCTH JIMI, OCYXIEHHBIX 3a KOPBICTHBIC
NPECTYIUICHUS, €CIM CYAUMOCTh HE CHSTa WM HE MOTalleHa B YCTAaHOBJICHHOM
nopsazake. JlaHa HOpMa pacHpoCTpaHSAETCs M Ha CIy4yaud NpHEMa Ha OCHOBHYIO
pabory.

3anpersl, CBsS3aHHbIE C CYAMMOCTHIO HWJIM COBEPILICHUEM MPECTYIUICHUS,
YCTAHOBJIEHBI B OTHOUICHUH 3aHSTHSI OTPEAEICHHBIMUA BUAAMU €S TEIIbHOCTH.

Hanpumep, B cootBercTBHM O cT. 10 3akoHa ot 15 utons 1993 r. (B pea. ot
6 nroma 1998 1. u ot 30 ampens 2003 r.) «O06 amBokarype» K aaBOKAaTCKOU
JESITEIbHOCTA HE JONYCKAIOTCSl JIMIA, paHee COBEPILIMBIIME YMBIIIICHHBIE
NPECTYIUICHUSA. AHAJIOTWYHBIM  3amper couepkurcss B llonoxkeHnn o
JMIIEH3UPOBAHUU AJIBOKATCKOW MEATEIbHOCTH, YTBEPKICHHOM IOCTAHOBJICHUEM
Cosera MunuctpoB Pb ot 20 oxTsi0pst 2003 r.

He moeTr ObITh MPETeHJEHTOM Ha MOJy4YE€HUE CBHJIETENILCTBA O MpaBe Ha
OKa3aHWE IOPUAMYECKUX YCIYr JIMIO, paHee CYIUMOE 3a YMBILUIEHHOE
NPECTYIUIEHUE, CYAMMOCTh 3a KOTOpPO€ HE CHATA WIM HE IOTalleHa, JMOo
COBEpILUBIIEEe KOpBICTHOE TmpecTyruieHue (MHCTpykiust o Topsiike BbIAAuH



CBUJETENbCTBA 00 AaTTeCTallud pUAITEpa, YTBEPHKACHHAS TMOCTAHOBJICHHEM
MunuctepctBa FOcTumuu 15 nexadbpst 2004 r. (B pen. ot 15 mapta 2005 r.).

CormacHo 1. 4 HWHCTpYKIIMM O TOPSAKE BBIAYU CBHUIETEIHCTB 00
aTTeCTallUd IOPUCTA, YTBEPKIECHHOM IMOCTAHOBIECHUEM MUHHUCTEPCTBA KOCTHULIMU
29 oxTsa6ps 2003 r. (B pen. ot 22 anpens 2004 r. u ot 21 mapta 2005 r.) HE MOXKET
OBITh MPETEHICHTOM Ha IMOJIy4YeHHE CBUJIETENILCTBA 00 aTTeCTalluU IOpUCTA JIUIIO,
paHee COBEPIIMBLIEE YMBIIUIEHHOE MPECTYIUICHUE.

Haymupe HenorameHHONW WM HECHATOM CYIMMOCTH 3a MPECTYIUICHUS
NPOTUB COOCTBEHHOCTHU U MOPSAKA OCYILECTBICHUS SKOHOMUUECKOH e TeIbHOCTH
IPU3HAETCSI OCHOBAaHUEM JUIA OTKa3a B TOCYJApCTBEHHOW pErucTpanuu
rpaxJaHuHa — COOCTBEHHUKA MMYIIECTBA KOMMEPUYECKON WM HEKOMMEpPUYECKOH
opraHM3anuu B KauecTBe cyObekra xo3siictBoBaHus (m. 40.4 Ilonoxkenus o
rOCY/IapCTBEHHON perucTpauuy W JMKBUJIAUMH CYOBEKTOB XO3SWCTBOBAaHUS,
yrBepxkaeHHoro Jlekperom [Ipe3unenta Pb 16 mapta 1999 r.).

JInuo, panee coBepIIMBIIEE YMBIIUIEHHOE NPECTYIUIEHUE U €CIIM CYAUMOCTh
HE CHSITa WJIM HE MOraileHa, He UMEET MpaBa Ha MOJyYEHHUE JTULEH3UH JIJIs1 PaOOThI
B KauecTBe MWHIMBUAYyIbHOro mnpeanpuHumarens (m. 7.1 Ilosoxenus o
JUIEH3UPOBAHUKM  JACSATENBHOCTH 1O  OKa3aHWI  OPHIMYECKUX  YCIIYT,
yTBep KIeHHOro noctaHoBieHrneM Coera MunucTtpoB Pb 20 oxtsi0pst 2003 r.).

CornacHo Ilonoxennto «O JNHMIEH3UPOBAHUM YAaCTHOM HOTapHAIBHOU
NEeATEIbHOCTH»,  YTBEPKAECHHOMY TnocTaHOBIeHHEM CoBera MHHHCTpPOB
Pecnyomuku benapych 20 okxtsiops 2003 roaa (B pen. noctaHoBiieHuss CoBMUHA
oT 4 deBpans 2004 r.), He UMEET MpaBa Ha MOJYyYEHUE JIMLIEH3UU Ha 3aHATHE
YaCTHOW HOTAPUAILHOM JI€ATEIbHOCTHIO JIMIIO, KOTOPOE€ HE MOXET ObITh
NPUHITO Ha TOCYIAPCTBEHHYIO clyxOy. JlaHHas HOpMa OTChUIAeT K 3aKOHY O
roCyJlapCTBEHHOW CIyx0€, B COOTBETCTBUM C KOTOPHIM HE MOXET OBITh
MPUHATO Ha TFOCYJAPCTBEHHYIO CIYXOy JUI0, MMEIOIIEEe HENOTAUICHHYIO WM
HECHSTYIO CYJUMOCTb.

[IpaBuna BegeHUs KacCOBBIX ONEpali B HATWYHOM MHOCTPAHHOM BAJIIOTE
Ha Teppuropun PecnyOmuku benapych, yTBepKIeHHbIE MocTaHOBIeHMEeM Ha-
nuoHabHOTO Oanka 28 wutoHs 2006 rojxa, NpeANMCHIBAIOT PYKOBOJUTEISIM
IOPUANYECKHX JIML, TPEeANPUHUMATEISAM MPU MIpUeMe Ha padoTy U Ha3HAYCHUU
Ha JI0JDKHOCTH, CBSI3aHHBIE C BEICHHEM KaCCOBBIX OINEpalUil, COMMPOBOKIACHUEM
Y TPAHCIIOPTUPOBKOM HAIUYHOW MHOCTPAHHOU BAJIKOTBI U JPYIMX LIEHHOCTEM,
00 MpU MEPUOJHYECKOM MPUBJICUEHHHM JHUI K yKa3aHHbIM paboTaMm, IO
BO3MOKHOCTH HE JOIYCKAaTh JIML, PAHEE IIPUBJICKABIIMXCS K YTOJOBHOU OTBET-
CTBEHHOCTH 33 YMBIIIICHHbIE MPECTYIUICHHS, CyTMMOCTh Y KOTOPBIX HE TMOramieHa
WJIM HE CHATA B YCTAHOBJIEHHOM Topsifike (1. 32).

JInam, MMEIMM CYIMMOCTb, HE BBIIAKOTCSA CHEHUAIBHBIE Pa3pEIICHUS
(7MLIEeH3UHU) Ha NEATEIHbHOCTh MO 00ECTIeYEeHHIO O€30MacHOCTH IOPUANYECKUX U
¢usnueckux s (m. 4 [ekpera Ilpesunenta Pecnybmmku bemapyce ot 23
nexkabps 1998 r. (B pen. or 8 wHoabps 2004 r1.) «O wmepax 10
COBEPULICHC TBOBAHUIO OXPAaHHOMU AedaTenbHOCTU B PecniyOnuke benapychy.

Ozpanuuenusn ¢ obnacmu u3bupamenvHo20 npaea  YCTAHOBIICHBI,
Hanpumep, B c¢T. 60 M36upaTeapHOro KOIeKca, COTJIACHON KOTOPOU KaH AuaaTaMu



B Ilpesunentsr Peciyonuku benapych, B femyTaThl HE MOTYT OBITh BBIJIBUHYTHI
rpaxjaHe, HE HMECIOIIME TMpaBa B COOTBETCTBUUM C 3aKOHOJATEJb CTBOM
Pecny6nmuku benapych 3aHMMarh JOHKHOCTH B TOCYJAPCTBEHHOM armapare B
CB3M C HaJIMYHWEM CYIUMOCTH, HE CHATOW M HE TMOTalleHHOM B TIOPSJIKE,
YCTaHOBIIEHHOM 3akOHOM. OCyXJI€HHBIC K JIMIICHUIO CBOOOIBI M OTOBIBAIOIINE
HaKa3aHWE MO BCTYNHUBIIEMY B 3aKOHHYIO CWJIy MPUTOBOPY CyJda HE MOTYT
n30uparh U HE MOTYT ObITh M30paHHBIMU B MPEICTABUTEIILCKUE OPTaHbl BIACTU U
yIpaBJICHHSI;

K unvim npagoocpanuuenusam MOXHO OTHECTH 3alpeT HA IMEPEMEHY
damunur, COOCTBEHHOTO WMEHH W OTYECTBA JMI[aM, KOTOPBbIE HA MOMEHT
MoJauy 3asgBJICHUS B OpPraHbl 3arca UMEIOT He MOTAIlCHHYIO WJIM HE CHATYIO B
YCTAHOBJICHHOM 3aKOHOM TOpSIKE CYIMMOCTh. Kpome STuX mwil, 3amperieHo
TaKXK€ MEHSATh (PaMuUIIMIO, UMS WIA OTYECTBO JIMILY, MOJ03PEBAEMOMY B CO-
BEPIICHUHM NPECTYMJECHUS, B CBA3U C YEM B OTHOUICHUM HEro BO30YXKIEHO
JrOJIOBHOE [I€70 WA BBIHECEHO [IOCTAHOBIIEHME O TPUMEHEHUH MEpbI
MpecevyeHusi A0 BBIHECEHMs] MOCTAHOBJICHUS O MPUBJICUEHHH €ro B KauecTBe
0OBUHSIEMOTIO, MPU3HAHUU €r0 IMOI03PEBAEMBIM UJIM MPUBJICYECHUHU B KAa4yE€CTBE
ooBuHsemoro (m. 46 IlomokeHHs O TIOPSAAKE PpErucTpalldd  aKTOB
IrpaXJaHCKOTO cocTtosHuss B PecmyOmuke benapych,  yTBepkKIEHHOTO
noctaHoBjeHreM Coera MunuctpoB Pecnyomuku benapycs ot 7 uronst 2000 r.
(B pen. ot 26 HOs1Opst 2004 1.).

Cratseit 14 3akona ot 13 wosOpsa 2001 1. «O06 opyxum» 3ampenieHo
npuoOpeTath OpyKHe CaMOoOO0OpOHBI, a TAKXKE CHOPTUBHOE, OXOTHHUYBE U
CUTHAJIb HOE OPYKHUE JIMLAM, UMEIOILIUM CYJUMOCTb 38 COBEPILIEHNE YMBIIIIEHHBIX
MPECTYIUICHUH, a TaKKe 3a COBEPUICHUE MHBIX MPECTYIJICHUH, CBI3aHHBIX C HC-
MOJIb30BAaHUEM WM TPUMEHEHHUEM OPYXHS, W TMPECTYIUICHHUH, COBEPIICHHBIX B
COCTOSTHUM aJIKOTOJIbHOT'O OMBSHEHHUS JIMOO B COCTOSIHUHM, BBI3BAaHHOM IIO-
TpeOJieHNeM HapKOTHYECKHUX CPEACTB, NCUXOTPONHBIX, TOKCUUECKUX WM APYTUX
OJYPMaHUBAIOIIUX BEIIECTB, a TAKXKe JIMIaM, OTOBIBAIOIIMM HaKa3aHUE 3a
COBEPILIEHHOE MPECTYIICHHE.

Hanuuue cyauMocTd 3a COBEpIIEHHE TSXKKOTO WM 0CO00 TSIKKOTO
npecTyImieHust Ha Tepputopur Pecrydsmku benapych wim 3a ee npenenamu, npu-
3HABAEMOI'0 TAKOBBIM 3aKOHOJATeNCTBOM Pecriyonmku bemapych, OTHOCUTCS K
OCHOBAHHAM JIJI1 OTKJIOHEHUS 3asBJICHHUS O TMIPUOOpETEHUHU rpakaadcTea (cT. 16
3akona ot 1 aBrycta 2002 r. «O rpaxnanctse Pecnydsimku benapyce»). Hapsiny
C YKa3aHHbIM OCHOBAHHMEM OTKJIOHSIIOTCS 3asBJICHUS O NPHOOpPETCHUU
rpaXIaHCTBA JIMI], OCYXKJICHHBIX 32 COBEPUICHHUE MPECTYIUIEHUH NMPOTHUB MUpA U
0€30MacHOCTH YENIOBEYECTBA, BOCHHBIC MPECTYIUICHUS, MPECTYIUICHUS MPOTHB
rocy/apCcTBa, a TaKKe OCYXIECHHBIX U OTOBIBAIOIIMX HAKa3aHUE B BUJE JMILCHUS
CBOOO/IBI (J10 UCTEUEHUST CPOKA HAKA3aHU ).

B cootBercTtBum co ct. 14 3akona ot 29 nexabps 1999 r. «O6
UMMUTPAI ) OCHOBAHUEM JIJIsI OTKa3a MHOCTPAHHBIM TPAXKIAaHAM B MOJTYYCHUH
pa3pellieHusi Ha MOCTOSIHHOE MECTO >KuTeibcTBa B PecnyOnuke benapychk
SBJISIETCSI TO OOCTOSITENILCTBO, €CIM TPa) JaHUH OCBOOOXKIEH U3 MECT JIMIICHUS



CBOOOJIBI HA TEPPUTOPUU JAPYroTO TOCYAAPCTBA W (MJIM) UMEET HEMOTAIICHHYIO
WA HECHATYIO CYIUMOCTb.

OcyxaeHre 3a COBEPIICHUE MPECTYIUIEHUS! OTHOCUTCS K BpPEMEHHBIM
OrpaHMYeHUsM B MpaBe Ha Bele3a u3 Pecnyommku benapyce. OaHako B
JTAaHHOM CJIydyae TaKoe€ OTpaHWYCHUE PaCTPOCTPAHSICTCS JIMINb Ha TEPUO]T
UCTIOJIHEHUS HakKa3aHus (0 ero OTOBITHS HJIM JO OCBOOOXICHHUS OT
Haka3zaHus)(cT. 5 3akoHa ot 2 utoHs 1993 r. (B pen. ot 24 urons 2002 r.) «O
nopsake Bole3a u3 Pecny6smku benapyces u Bbe3na B Pecniy6inky benapych
rpaxaan Pecnyomiku bemapycey.

B peammzamum mpaBa Ha CBOOOAHBIM AOCTYIT K OOpa3OBaHUIO JIWIIA,
UMEIOIIUE CYIUMOCTh, HE MOTYT 00Y4aThCsl B HEKOTOPHIX CIEIUATBHBIX YUSOHBIX
3aBeieHuaX MuHuUcTepcTB oboponsl, MBJI, KI'b, MUC;

B BBIOOpE pona AesTENLHOCTH UMEIOIINE CYIUMOCTh JIMIa HE MOTYT OBITh
NPHUHATE HA pa0OTy B HEKOTOPHIC «PEKHUMHBIS» TPEATPUATHS, YIPSKICHUI U
opranuzanuu. lMeroTcs ompeneneHHble OrpaHUYEHUsT B OTHOUICHWH paHee
CYIMMBIX JIUI] B BHITIOJTHEHUH BOMHCKHX 00S3aHHOCTEH.

Crnenyer OTMETHTH, YTO 3ampeThbl U OTPAHUYCHHSI, YCTAaHABJIMBAEMbIE B
CBSI3M C HaJIMYWEM CYAMNMOCTH Pa3JUIHBIMHA IPaBOBBIMH akTamMu Pb, B
OOJILIUIMHCTBE  CIy4aeB HE  OCHOBBIBAIOTCS  HA  YrOJIOBHO-TIPABOBBIX
OTIpEICTICHNAX TIOHITHI CYAMMOCTH, OCOOCHHOCTEH €€ TMOTalleHUs U CHSTHS.
AHHYJMpOBaHHE CYAUMOCTH, KaK CBHUACTEIHCTBYET IICJIBII pSJA  aKTOB
3aKOHOJATENbCTBA, BCJEACTBUE PACIIMPUTEILHOTO TOJKOBAHUS TMOHSTHS
CyIMMOCTH, HE  aHHYJHMPYEeT  MpaBOBbl€  MOCJIEACTBUA  YTOJOBHOM
OTBETCTBEHHOCTH, U «CJEA» CYAUMOCTH €UIe NOJr0 OCTAETCS 3a YEIOBEKOM,
paHee OCYXKIaBUIMMCS 3a COBEPIIEHNUE MPECTYIICHUS.

Yzonoeno-npasoswvie nocnencTBys CyAMMOCTH 3aKIIOUAIOTCS B TOM, 4TO:

o 1o OTOBITUM HaKa3aHUsl B TEUEHHE CPOKA CYIMMOCTH 3a OCYKIEHHBIM
MOYKET YCTaHaBIMBaThCs mNpoduiaktnyeckoe HaomoaeHue (ct. 81 VYK) wumm
npeBeHTUBHBIN Ha30p (cT.80 YK), mopsanok u yciaoBus OCYIIECTBICHUS KOTOPBIX
OTIPEAENSAIOTCS  YTOJIOBHO-UCTIOJIHUTENILHBIM KojiekcoM Pecmyonuku benapychb
(ctarbu rnaB 23 u 24 YUK);

o COBEpILEHUE TMPECTYIUICHUS B TEYEHHE CPOKOB CYJIHUMOCTHU
YUHUTBHIBACTCS TIPH KBATM(PUKAITIH TPECTYIUICHUH (00pa3yeT MOBTOPHOCTH);

o B OTJCJIbHBIX COCTaBaX SBJISIETCS CIEIUATBLHBIM KBATA(DUIIAP YIOIIM
npuszHakoM (4.3 c¢1.228 YK u 1p.);

o B OTJEIbHBIX COCTaBaX CYOBCKTAMH KOHKPETHBIX MPECTYIUICHUH
MOTYT OBITh TOJIHKO JIMIIA, OTOBIBAIOIINE Ha3HAUEHHOE Haka3zaHue (CT.cT. 410, 413,
413,422 u np.);

o WCKITFOYAIOT ~ BO3MOXKHOCTh ~ TNPUMEHEHHUS  HEKOTOPHIX  BHIOB
O0CBOOOJKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH (CT.CT. 86, 87, 88 YK);

o YCWIMBAIOT CTPOTrOCTh NPUMEHSEMBIX HaKa3aHWW IIPU PEIHJINBE,
omacHOM U 0co00 omacHoM peruause (4.5 ¢1.43 YK n 4. 1 ct. 65 YK);

o SBJIAIOTCSL YCJOBUEM  JUIA TIPUMEHEHHsI  CIICIUAIBHBIX TIPaBHUII
Ha3HAYCHMS HAKa3aHUsl TPU OMIACHOM M 0c000 omacHOM penuause (cT. 65 YK);



o npu HAa3HAYEHUU HAKa3aHUS II0 COBOKYIHOCTH IPUTOBOPOB
OKOHYATENLHBIA CPOK  JIMIICHHUS CBOOOJBI MOKET OBITh Ha3HA4YEH CBBIIIC
MaKCUMaJIbHOTO CpOKa JIMIeHust cBoOoabl - 25 et (4. 3 ¢1.73 YK);

o Y)KECTOYAIOT YCJOBHUSL  YCJIOBHO-JIOCPOYHOTO OCBOOOXIEHHUSI OT
HaKa3aHUs U 3aMeHbl HakazaHus 0osiee MATKUM (1. 2 1 3 4. 3 ¢1. 90 YK, n.2 u 3 4.
2ct.91 YKu mp.) ;

. UMEIOT 3HaYEHHE NP BHIOOpE pekrMa OTOBIBAHHS HAKa3aHWS B BHJIC
mvieHust cBooowl (. 4 4. 4 ct. 57 YK u4. 7 c¢1. 57 YK);
o MOTYT SIBIISITECSL OOCTOSITETIHCTBOM, OTSTYAIOIINM OTBETCTBEHHOCTD

(m.1 4.1 cT.64 YK);

B ct. 8 YK 3akoHomarens ykazan, 4uto «Cyoumocms u umwle y20J108HO-
npasosvle NOCIEOCMBU COBEPUICHUS. TUYOM NPECMYNIeHUs HA Meppumopuu
UHOCMPAHHO20 ~ 20CYOApCMea  UMem  V2O0Jl08HO-NPABOBoe  3HAYEHUE... 8
COOMBEMCMBUU C MENCOYHAD OOHBIMU 002080pamu PHy.

Kak oOmienpaBoBbie, Tak W YroJOBHO-TPABOBBIC TOCIEACTBUS CYIUMOCTH
NpU3BaHbl B COBOKYMHOCTH TOBBICUTh J()(PEKTUBHOCTH HMHCTUTYTA YrOJOBHOM
OTBETCTBEHHOCTH U 3aKPEMUTh PE3YyJbTaThl MCIPABUTEIHHOTO BO3JCUCTBUS Ha
OCY’KIIEHHOTO, CIOCOOCTBOBATH €r0 MPUCHOCOOJECHUI0 K MO3UTUBHOM JKW3HU B
001IecTBe, a TaKXKe MPEAYIPEKACHUIO COBEPIIICHHS] HOBBIX MPECTYIUICHUH JIMIIOM,
UMEIOIIUM CYJTUMOCTb.

Kak panee oTmedanoch, OCYXJACHHE M CYIAUMOCTb — TMOHSTHS OJHOTO
NOpsiIKa, XOT OHM TIO-pa3HOMY XapaTKEPU3YIOT OJIHO M TOXKE IPaBOBOE
COCTOSIHUE JHIa. TepPMUH «OCYXKJECHUE» OTPAKAET MPEXKIE BCEro COACPNKAHUE
IPaBOBOTO CTaTyca OCYXKIEHHOTO, B TO BpeMsl KaK 4yepe3 TePMHUH «CYAUMOCTH
omnpenensiercss MNpoAOLKUTEIbHOCTD peObIBaHUS Juia B COCTOSIHUH
OCYKII€HHOCTH.

Cuuraercs, 4TO CyIUMOCTh COCTOUT, KaK TIPaBWIIO, U3 TPEX YaCTEH:

a) MPOMEXYTKa BPEMEHU OT BCTYIUICHHUSI NMPUTOBOpa B 3aKOHHYIO CHITY 0
Hayaja ero UCTOJHEHHUS;

0) nepuoJ UCTIOIHEHUS IPUTOBOPA;

B) MPOMEXYTKa BPEMEHH OT OTOBITHS Haka3zaHUs (OCBOOOXKICHHS OT
OTOBITHS ) HAKA3aHMS IO MOMEHTA TOTAIICHUS CYIMMOCTH WJIM CHSITHS €€ CYJIOM.

Ho Bce ke 60j1€e TOUHBIM NPEACTABIISIETCSl CYXKICHHUE HE O TPEX COCTABHBIX
4acTAX CYAUMOCTH, a O TOM, 4YTO OHa pPa3HOPOJHA W €€ peaTu3alus
OCYILIECTBIIIETCA B pa3JIMuHbIX BapuaHnTax. Hampumep:

1) BerynuBnmii B 3aKOHHYIO CWJIy MPUTOBOP CyAa MO KaKUM-JIMOO
OCHOBAHUSIM HE MPUBOJMUTCS B UCTOJHEHUE (MO 32001710, CKPBIBACTCS U JIp.).
[Ipu ykazaHHBIX OOCTOSATEIHCTBAX TEUEHUE CPOKA CYAUMOCTH HAUMHAETCS C
MOMEHTa BCTYIUICHHUSI MPHUIOBOpa B 3aKOHHYIO CHITy M 3aBEPINACTCS HUCTCUCHUEM
yCTaHOBJCHHBIX B CT. 84 YK CpOKOB /TaBHOCTH WCIIOJHEHUS OOBMHHUTEIHLHOTO
MIPUTOBOPA,;

2) BuHOBHBIE JHMIIAa OCYXJEHbI K TaK Ha3bIBAEMOMY CPOUYHOMY BHUIY
Haka3aHus  (JUIIEHHE  CBOOOJBI, HCMOpaBUTENbHBIE  PabOTBI W Jp.).
[Ipo10KUTENFHOCTh CYIMMOCTH CllaraeTcsi B JIaHHOM BapuaHTe W3 JBYX
cocTaBHbIX yacTei. OHAa UMEET MECTO 8 meueHue OTOBITUS JTUIIOM Ha3HAYEHHOTO



Haka3aHusl U ycTaHoBJieHHOro cT. 97 YK omnpeneneHHOTO BpeMEHHOTO Mepuoaa
(cpoka) nocne ucrosHeHUs (OTOBIBAHUS ) HAKA3aHUS;

3) [IpuroBopoM cya JIMily Ha3HaY€HO CPOYHOE JOTIOTHUTEIHLHOE HaKa3aHUe
(oOmecTBeHHbIE pabOTHI — CT. 49 YK, nuiuenue npaBa 3aHUMAaTh ONPEACIICHHYIO
JIOJDKHOCTh WJIM 3aHUMAThCSI OMPEICICHHOMN AesTenbHOCThIO — cT. 51 YK). B aToM
cllydyae JMII0 CYHUTAETCSd CYAUMBIM KakK B TEUEHHE HCTOJHEHHUS OCHOBHOTO
HaKa3aHUs, TaKk W JOMOJHUTEIBHOrO. 3J1eCh HEOOXOIMMO OTMETHUTh, YTO B
coorBercTBUM ¢ 4. 4 cT. 51 YK npu HazHayeHuM JMIIEHUs NpaBa 3aHUMAaTh
ONPEIEICHHbIE JTOJDKHOCTH WM 3aHUMAThCsl OMNPENENICHHON MeSITeIbHOCTHIO B
Ka4ecTBE JIOTIOJIHUTEILHOTO HakKa3aHWs K UCMIPABHUTEIBHBIM pa0oTaM €ro CpokK
HCUMCJISIETCS CO JIHS Havaja OTObIBAaHUS OCHOBHOTO HaKa3aHUSL.

[Ipy Ha3HauYeHWM 3TOTO BHUAA JOIMOJHUTEILHOTO HAKa3aHUS K apecTy,
OTPaHUYEHHUIO CBOOOJBI WM JIMIICHUIO CBOOOABI OHO PacIpoCTpaHsETCs Ha BCE
BpeMsi OTOBIBAHUS OCYXIECHHBIM OCHOBHOI'O HakKa3aHHWs W CBEPX TOTO - Ha CPOK
YCTaHOBJICHHOTO MPUTOBOPOM JOTIOJIHUTEIHHOTO HAKA3aHHUS;

4) B OTHOLIEHMH JMI@ MOTYT TNPUMEHATHCS HHBIE MEpbl YTrOJOBHOU
OTBETCTBEHHOCTH, a TakXKe JIMII0 MOET OCBOOOXKMATECA OT YrOJIOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHUs MO OCHOBAHUSIM, TIPETYCMOTPEHHBIM YTOJIOBHBIM
3aKOHOM. [Ipu 3TUX cUTyalusax UMEIOTCS CBOM OCOOECHHOCTH OTIPE/IETICHHUS CPOKOB,
B TEUCHHE KOTOPBIX JIUIIO OYAET CYUTATHCS CYAUMBIM.

Ho Bce BhlllieykazaHHbIE BapUaHThl UMEIOT OOIIEe YCIOBUE, CYITHOCTh
KOTOPOT'O 3aKJII0YAETCSl B CJICAYIOIIEM: B COCTOSIHUU MPABOOIPAHUUECHUM JIUIIO HE
MOXET HaXOAUThCS 00 0ecKOHeYyHOocmu, T.€. CYyAUMOCTb HE MOXKET, 00pa3Ho
BBIPAXAasACh, COMPOBOXKIATh YEJIOBEKA BCIO €r0 JKM3Hb. DTO MPOTHBOPEUYUIIO OBI
NPUHIMIY crOpaBeaauBocTH. [lo oOmemy mpaBWily OHO AOJDKHO — JJIUTHCS B
TEYEHHUE OIPEIETIEHHOTO BPEMEHH, I0CTATOYHOTO /I BBIBOJIAa O TOM, YTO JaHHOE
JUIO0 Oonee He npedcmagisiem onacHocmu 01 oowecmea. (ClenoBaTeNbHO,
CYAMMOCTh JIOJDKHA OTPAHMYMBATH MPABa YEIOBEKA BPEMEHHO, B TECUEHUE YETKO
YCTAaHOBJICHHOTO B 3aKOHE CPOKa.

[ToaTomy 3akoHOM (HOpMBI TiaBbl 13 YK) mpenycmarpuBaercsi yrojioBHO-
MIPABOBOM MEXAHU3M MPEKPAIICHHUS] COCTOSIHUS CYAUMOCTH, KOTOPbIA BBIPAKACTCS
B IBYX (popmax:

1) morareHue CyJIUMOCTH;

2) CHSTHE CYTUMOCTH.

C ToukM 3peHMS IOPUAWYECKUX IIOCIEACTBUN W TMOTAIICHUE, U CHSITUE
CyIMMOCTH DPaBHO3HAYHBI, 3TO JIMIb, KaK YyKa3bIBaIOCh, JHIIL JBE (HOPMBI
MPEKPALIEHUS] COCTOSIHUSL CYIAMMOCTH, JONOJHsAoNmME 1pyr apyra. OIHaKo
COAEpX aHWE OCHOBAHWM JJIsl MPABOBOM peaM3alMM HA3BAHHBIX HOPMATUBHBIX
MOJIOKEHUI UMEIOT CBOUM MPUHIUIIUAIBHO OTIUYUTEIbHBIE OCOOCHHOCTH.

IHozawenue cyoumocmu (cm. 97 YK)

[loramenue CyIuMOCTH - 3TO npeKpaujeHue COCMosaHUs CyouMocmy JIAla B
CBS3M C HMCTECYCHHEM OINPEIECIIEHHBIX YTOJIOBHBIM KOJIEKCOM CpPOKOB. Daktom
UCTEUEHUS MPEeAyCMOTpeHHBIX CT. 97 YK CpOKOB aémomamuyecku TmoramiacTcs
CYyIUMOCTh M HE TPEOYETCsl HUKAKUX CYACOHBIX WM UHBIX PEIICHNUH, a TaK K€ JJIs
MOJATBEPKICHUSI ITOr0 OOCTOSATEIhCTBA HE TpeOyeTcs MPETOCTaBIICHUS KaKWX-



100 OQUIMATBHBIX CIPABOK WM HHBIX JOKyMEHTOB. [lorameHue cyaumMocTH
aHHyIUpyem 6ce 0OWenpasosvle U  Y20108HO-NPABOBble HeDIAONPUAMHbIE
nocneocmaus yeonosnou omeemcmeennocmu auya (ct. 99 YK). C aroro MomeHnTa
JIMIIO0 CYUTAETCS HE UMEIOIIUM CYAUMOCTH. DTO MOJIOKEHUE PACTIPOCTPAHAETCS Ha
BCEX OCY)KJIEHHBIX, KPOME JIOTYCTUBIIUX 0COO0 ONACHBLIL PEeUUOUs.

[Ipo10KUTENFHOCTS CPOKOB, TMOTAIAIOIIMX CYAUMOCTh,  IOCTaBJIeHA
3aKOHOJaTeJIeM B 3aBUCHUMOCTb OT:

a) popmel BusbI (.14, 1,4. 4 u 5 c1. 97 YK);

0) kareropuu coBepieHHoTO TpecTymieHus (4.1 ¢1.97 YK);

B) BUJIa ME€p YTOJIOBHOW OTBETCTBEHHOCTH;

r) Bozpacta (c1.121 YK);

1) IpYTUX OOCTOSITENBCTB.

Ycnosuem moraiieHusi CyAUMOCTH SIBIISICTCS MPOIIECTBUE OTPEACIEHHBIX
CPOKOB, €CJM OHU HE OBUIM MpEepeanvl COBEPIICHUEM HOBOTO YMBIILIEHHOTO
MPECTYIUICHUS.

[Io ycnoBusam cT. 97 K cyiMMOCTB MoTamaercs:

1) B OTHOLIEHHH OCYKAEHHOTO 3a IMPECTYIJIEHHE, COBEPIIEHHOE II0
HeoCm opoXscHocmu, - 10 OTOBITHH (MCTIOJTHEHUH ) OCHOBHOT'O M JIOTIOJIHUTEIHHOTO
Haka3aHu¥ (MpUYeM, €CJIU CPOK JIOTIOJHUTEIHHOTO HAaKa3aHUs IMPEBBIIIAET CPOK
OCHOBHOTO Haka3zaHWs, OTCYET CpPOKa TMOramieHus CYJIMMOCTH HAYHUHAETCS C
MOMEHTa OTOBITHS JIMIIOM JOTIOJIHUTENbHOrO Haka3zanus) (1.1 9. 1);

2) B OTHOUICHUMH OCYXIEHHOTO 34 YMblUiIEHHOe TPECTYIJICHUE, He
npeocmaenawuiee 00abWIONU 00UWLECM 8EHHOU ONACHOCMU, - TIO WCTCUYCHUU
OJIHOTO T0JIa TOCJIe OTOBITHS OCHOBHOTO M JIOTIOJIHUTEILHOTO HaKa3aHWH (1.2 9.
1);

3) B OTHOILIECHHH OCYKIEHHOTO 324 YMbIUIIEHHOE MeHee M ANHCKOoe
NPECTYIUICHUE - TIO0 MCTEUEHUU [IBYX JIET IIOCJ€ OTOBITUS OCHOBHOTO U
JIOTIOJIHUTENBHOTO HakazaHuu (1. 3 4u. 1);

4) B OTHOIIEHUU OCYXXIEHHOTO 3a MAMCKOEe TIPECTYIUICHUE - TI0 UCTEUECHUU
TSITH JIET TIOCJIE OTOBITUSI OCHOBHOT'O U JIOTIOJIHUTENILHOTO HakazaHuit (1. 4 4.1 );

5) B OTHOLIECHUH OCYKIEHHOTO 32 0CO00 MANHCKOE TPECTYIUIEHHUE - IO
UCTEYCHUH BOCBMH JIET TIOCJ€ OTOBITHA OCHOBHOTO U JIOTOJIHUTEIHHOTO
HakazaHu# (m. 5 u.1).

Ha3BanHoe mMoOJIO)KEHHE pacTpOCTpaHseTCs] W Ha JMI,, KOTOPHIM B
cootBercTBUU ¢ 4 c¢T. 58 VYK mNoXU3HEHHOE 3aKiIlOYE€HUE  T0 OTOBITUH
ocyXneHHbIM 20 JIeT Ha3HAYEHHOTO HaKa3aHWs 3aMEHSIETCS JIMIIEHUEM CBOOOIBI
Ha CPOK HE CBbINIE 5 JieT. B Takux ciaydasx cyauMocTb OyJeT MOramieHHOW o
UCTEUEHUN & JIET TOCJIEe OTOBITHSA JIMIIEHUS CBOOOJBI, €CJIM B 3TOT NEPHOJ HE
OyZeT COBEpIIEHO HOBOE MPECTYIICHUE.

6) B OTHOIICHUH OCYXJAEHHOTO C OM CPOYKOI UCHOIHEHUA HAKA3aHUs - CO
JHS BCTYIUICHHWS B 3aKOHHYIO CHIy OTpeaeieHus cyaa o0 0ocBOOOXKIECHUU
OCYXXIEHHOTO OT Haka3zauus (1. 6 4.1);

7) B OTHOLUEHHUU OCYKIEHHOTO C YCNOGHbBIM HENnpUMEHeHuem HaKa3aHus -
M0 WMCTEUECHUU HCTIBITATEILHOTO CPOKa, €CJIM Ha3HAYeHHOE Haka3zaHWe He ObLIO
MIPUBEICHO B UcTioJHeHue (1.7 4.1);



8) B OTHOIICHUM OCYXKIEHHOTO 0€3 Ha3HaueHus HaKazaHus 3a
NPECTYIUICHUE, HE MPEACTABIAIONIEe OOJBIION OOMIECTBEHHOW OMACHOCTH, WIIH
MEHEE TAKKOE MPECTYIUICHUE - M0 UCTEUEHUH COOTBETCTBEHHO 00HO20 2004 UJU
08yx Jiem €O JIHS BCTYIUICHUS B 3aKOHHYIO CHITy IPUroBopa cyaa (m.8 4.1);

9) B OTHOUIEHUH OCYXIEHHOM >KEHIIMHBI, KOTOpasi B COOTBETCTBHH C 4.4
cT.93 VK ocB0oOOXJ€Ha OT OTOBIBaHMS HaKazaHWsi, - CO JHSI BCTYIUICHHS B
3aKOHHYIO CHJIy pEIICHHUs cy/na 00 OCBOOOXIEHUHM OCYKIEHHOW OT OTOBIBAHMS
HakazaHus (1. 9 4.1).

B 4. 1 cr. 93 VK 3akoHomarenb  MNpeaycMaTpuBAE€T BO3MOKHOCTb
NPENIOCTABJICHUS NPU HAIWYMK YCTAHOBIIEHHBIX B 3aKOHE OCHOBAaHHM OTCPOYKH
OTObIBaHMSI HAKa3aHWsl  OCYXJACHHOM K JMIIEHUIO CBOOOABI OepeMEeHHOM
KEHIIMHE MO0 KEHIMHE, UMEIoIIeN JeTell B BO3pacTe J0 TPEX JIET, B TOM UHCJIE
KOTopas 3a0epeMeHeNa WM poauiaa peOeHKa BO BpeMs OTOBIBaHMS HaKa3aHUS.
Ha3BaHHbIE KaTeropuu OCYXJACHHBIX KEHIIUH CUUTAIOTCS CYIUMBIMHU U B TIEPUO]T
OTCPOUYKH MCTIOJIHEHUS] HA3HAY€HHOTO HaKa3aHUsL.

B cnyyae oTMEHBI OTCPOYKHM M HANPABIICHUSI OCYXKJICHHOW KEHIUHbI JJIs
OTOBIBaHMS HaKa3aHWs, HA3HAYCHHOTO TIPUTOBOPOM, JMOO OoJiee MSATKOTO
Haa3aHus MO OCHOBAHUSM, MPEAYCMOTPEHHBIM 4. 3 U 4. 4 cT. 93 YK, cynumocTts
JIOJDKHA TOTalllaThCs M0 TPaBWIaM, YCTAaHOBJICHHBIM IL.0. 1-3 4. 1 cT. 97 VK.

10) B OTHOIIEHWH OCYXAEHHOTO 3a JESHHE, TMPECTYIMHOCTh KOTOPOTO
YCMPaHeHa HOB8bIM 3aKOHOM, - CO JIHS BCTYIUICHUSI TaKOro 3akoHa B cuty (1. 10
y.1). JlanHoe mpaBuio 00yciOBIEHO MojdokeHueM 4. 2 c¢T. 9 YK, B koTopom
3aKperieHo ycioBue, 4To «Co JIHS BCTYIUIEHUS B CHJIy 3aKOHA, YCTPaHSIOILLETrO
NPECTYITHOCTh JAESHUS, COOTBEICTBYIOUIEE JIESIHUE, COBEPIICHHOE 10 €ro
BCTYIUICHUSI B CHJy, HE CUHMTaeTcsl mnpecTynHbiM». CyauMocTh 3a JesHuE,
IPECTYITHOCTh KOTOPOTO yCTpaHEHa HOBBIM 3aKOHOM, CJEIyeT CUUTaTh
NOTAIIEHHOW KaK B OTHOUIEHWHU JIMI], OTOBIBAIOIIMX HAKa3aHUE WM UHYIO MEpPY
YrOJIOBHOW OTBETCTBEHHOCTH, TaK M B OTHOIICHUHM JIMI, YyXX€ OTOBIBIINX
Haka3zaHHe, HO €Ie UMEIOIIUX CYUMOCTh Ha OCHOBaHUHU IL.I1. 2-5 4.1 ¢T. 97 YK 1o
JIHSL BCTYIUICHHS TAKOT'O 3aKOHA B CUITY.

3akoHoAarenp ycTaHoBUI B 4. 2 ¢T. 97 YK ocoodvie ycnoseus noramenus
CYIMMOCTH, €CJM TMPUTOBOp HE OBbLI MPUBEIEH B HCIOJHEHHWE. DTa HOpMa
MIPUMEHSCTCS TIPY HAJIMYHUH JBYX YCJIOBHIA:

- UCmeKIU CpoKu OagHOoCmu WCTIOJIHEHUS OOBHUHHUTEILHOIO IPUTOBOPA,
MpeaycMOTpeHHbIE B ILIL 1-5 4. 1 cT. 84 VK;

- JABHOCTh He Oblla NpUOCmMauosieHa aubo npepeana TO OCHOBAHUAM,
yKa3aHHbIM B yacTax 2 u 3 ct. 84 YK.

[pu U3JIOKEHHBIX OOCTOATENbCTBAX TEUYEHHE CpOKa CYIUMOCTHU
MCYUCIIAETCS CO AHS BCTYIUICHUS! IPUTOBOpa B 3aKOHHYIO cuity (4.1 cT. 180 YUK)
U CyIMMOCTH TIOTaIlaeTCsi OAHOBPEMEHHO C HCTEYCHHEM CPOKOB JaBHOCTH
ucnojHenus npurosopa (4. 2 ct. 97 YK). CnenoBatenbHo, 3/1eCh IPUMEHSIOTCS HE
CPOKHM TOTAIlIEHUsI CYAUMOCTH, yCTaHOBJIEHHbIE B 4.1 cT. 97 YK, a cpoku naBHOCTH
UCIIOJIHEHUSI OOBUHUTEILHOIO MPpUroBopa. Takum o0pazoM, MPUOCTAHOBICHUE WIIN
NpepbhIBaHUE CPOKOB JABHOCTH HMCIOJHEHUS OOBHMHMTEIHLHOTO MPUroBopa OyAer
OKa3bIBaTh BIMSHUE HA MPOJOIKUTEIHHOCTH COCTOSTHUS CYUMOCTH.



3aKOHOIATETLCTBOM  MPEAYCMOTPEHO  HOPMATHBHOE  PEryJIMpOBaHHE
curyammii (4.4 ct. 84 YK), xorna mnpu oOmpeaeneHHBIX OO0CTOSTENhCTBAX 10
UCTEYCHHH MAaKCUMAaJIbHOTO 15-JleTHero cpoka JIaBHOCTH UCTIOJTHCHHS
OOBHHUTEIILHOTO TMPUTOBOPA CYJ MOXKET NPHUHITH PEIICHHEe O HEBO3MOXKHOCTH
OCBOOOXIEHHUS JIMIA, OCYKICHHOTO K TIOKM3HEHHOMY 3aKIIOUCHUIO WJIH
CMEPTHOH Ka3HH, OT OTOBIBAHUS WJIM WCIIOJHCHHS HakazaHus. Torma cyauMOCThb
MOTaIlaeTCs MO IPaBWIaM, YCTAaHOBJIEHHBIM B I. 5 4. 1 cr. 97 VK, 1.e. mo
HCTEYCHUH BOCHMHU JIET TMOCJE OTOBITHS OCYKJICHHBIM Haka3aHus (OCHOBHOTO W
JOTIOJTHUTEIIHFHOTO) B BUE JIMIIEHUS CBOOOJBI, KOTOPOE €My ObLJIO Ha3HAYCHO B
MOPAJIKE  3aMEHbl TOXM3HEHHOTO 3aKIIOYEHHs] WIM CMEPTHOW Ka3HM Ha
ocHoBaHuu 4.4 ct. 84 YK.

[IpaBuna 4.2 ct. 97 YK He NIpUMEHSIIOTCS B OTHOLICHUH JIMILI, OCY>KJIEHHBIX
3a OTACIbHBIE TPECTYIUICHUS MPOTHB MHpa, OE30MacCHOCTH YeIOBEYeCTBA U
BOCHHBIC TIPECTYIICHUS, MCUYCPIBIBAIONIMIA TIepedeHh KOTOPBIX yKa3aH B CT. 85
VK.

Cyaumocts JMua, JOINYCTUBLIETO 0CO00 ORACHBLL peyuous, He
nocawmaemca (4. 3 ct. 97 YK), a Moxer ObITh CHSTA Cy/IOM TIO OCHOBAHUSM,
npeaycMOTpeHHbIM 4. 2 cT. 98 VK.

[Ipu pUMEHEHUU YC106HO-00CPOYHO20 OCBOOOKICHUS OT HAKa3aHUS WU
3ameHe HaKa3aHUs Ooslee MAZKUM TI0O OCHOBAHUSM, MPETYCMOTPEHHBIM CT.CT. 90 1
119 VK, T.ct. 91 m 120 VK, 4.2 ct. 95 YK (amHuctus), 4. 2 ct. 96 YK
(MTOMHJIOBAHKE), HCYNCICHHE CpPOKOB CYIMMOCTH 3aBHCHT OT TOTO, 3a
HEOCTOPOIKHOE WJIM 3a YMBIIIICHHOE TMPECTYIICHUE OCYXKIAJICs BUHOBHBIN (4. 4
ctT. 97 YK):

® CCIIM JHMIO OCYXKIAIOCh 332 HEOCH OpOoXcHOe TIPECTYIJICHHEe, TO
CYIIUMOCTh TIOTAIlIACTCSI COOTBETCTBEHHO nNOCIe UcCmedeHuss CPpOoKa HEOTOBITOMN
YacTW HaKa3aHUs WIM OTObITHS OoJiee MArkoro Hakaszanus. CrenoBareibHO, B
TEUCHUE CPOKa HEOTOBITON YaCTH HaKa3aHWs JIMIO OYJeT CUYUTAThCS HMMEIO UM
CYJIUMOCTb.

® CCJM JMIO OCYXIAIOCh 32 YMblUiIeHHOe TIPECTYIJICHUE, TO CPOKHU
NOTAIllleHUs] CYAUMOCTH, yKazaHHble B ILI. 2-5 4. 1 cT. 97 VYK, ucumcnsiorcs
COOTBETCTBEHHO CO OHs UcCmeueHus: HEOTObITONW 4acTh HaKa3aHWs WM OTOBITHS
0oJiee MATKOTO HaKa3aHWs.

Ecim mumo ObL10 0CBOOOXKIIEHO OT OTOBIBAHUSA HAKA3aHWSA HO 00/1€3HU

(cT. 92 VK), TO morarenue cyauMOCTH OCYIIECTBIISIETCS JJISI JIUIIA, OCYKAEHHOTO:

a) 3a HeoCm Op 0ICHOe TIPECTYIUICHHUE - CO JTHS IPUHATHS CYIOM PeIIeHUs
00 0CBOOOKIEHUH OT OTOBIBAHMS HAKA3aHW,

0) 3a ymbluLienHoe IPECTYIUICHUE - TIO MPOIIECTBUA COOTBETCTBYIOIIMX
CpPOKOB, YKa3aHHbIX B MyHKTax 2-5 4. 1 c¢1.97 YK, co AHi npuHATHA CYJIOM
perieHust 00 0CBOOOKIECHUYU OT OTObIBAaHUS HaKa3aHMSI.

Dmu yce npasuna noawieHus CyoOUMOCmU PACHPOCMPAHAIOMCA U HA
ciyvau:

a) OCBOOOKIICHUSI BOCHHOCYMHCAULe20 B CBA3U C 3a00JI€BaHUEM, JENAIOUM
€ro HEeroJHbBIM K BOCHHOH CJTy’k0e, OT HaKa3aHUs B BUIE -

e OIpPaHWYECHHUSI TI0 BOCHHOM CITyK0€;



® HaNpaBJICHUS B JUCUUIUIMHAPHYIO BOMHCKYIO 4acTh (4. 5 cT. 97 YK).

0) OCBOOOXICHUS JIMIIA, OCYXIECHHOTO K 00U{ech 6eHHbIM pabdomam, OT
JadbHENIIero 0TOpIBaHUS HaKa3aHWs 10 OCHOBAHUIO, MPETYCMOTPEHHOMY 4. 5 cm.
49 VK (BO3HUKHOBEHHME B IIEpHOJ OTOBIBAHUS HAKa3aHUA OOCTOSATEIbCTB,
yKa3aHHbIX B 4. 4 cT.49 YK);

B) OCBOOOXIEHUS JIUIA, OCYXKIIEHHOTO K UCHPABUM e1bHbIM padomam, OT
JadbHENIIero OTOBIBAHMS HaKa3aHMs TI0 OCHOBAHUIO, TIPETYCMOTPEHHOMY 4.6 cm.
52 YK (BO3HMKHOBEHME B TIEpHUOJ OTOBIBAaHUS HAKa3aHUA OOCTOATEIbCTB,
yKa3aHHbIX B 4.3 ¢T1.52 YK);

I') OCBOOOKICHHE JIMIIA, OCYXKICHHOTO K  OZPAHUUEHUI) NO BOCHHOU
ciyycbe, OT  JAalbHEWIIEro  OTOBIBAHWA  HaKa3aHUS 10  OCHOBAHMIO,
npeaycMotpeHHomy 4. 4 ¢m.53 YK (BO3ZHUKHOBEHHME B TI€pUOJ OTObIBAHUS
HaKa3aHus 00CTOATENbCTB, YKa3aHHbIX B 4. 3.cT.53 YK).

B 06yx nocneonux cnyuasx, xorma U0 HE OCBOOOXKIAETCS OT OTOBIBAHMS
HaKa3aHMs, a HA3HAYCHHOE HaKa3aHHe 3aMeHseTcs Ha O0oJiee Msrkoe (4.6 ¢1.52 u u.
4 c1. 53 YK), cyauMocTh noramaercsi Ipu COBEpPIICHUU:

- HEOCTPOXKHOTO TMPECTYIJICHUS — C Jarbl OTOBITHS 0oJiee MSITKOTO
HAKa3aHUf,

- YMBIIIUIEHHOTO TIPECTYIUICHUS — TIOCJIe OTOBITHS 00Jiee MATKOTO HaKa3aHUS
10 UICTEYEHUH CPOKOB, YCTAHOBJIEHHBIX B ILIL. 2- 3 4.1 cT. 97 VK,

B YK He onpeneneH mopsiioK MOTaleHHUs] CYJUMOCTH TPU OCBOOOXKICHUU
JUIA OT HAKA3aHUsl eceocmeue upe3sbluainvlx oocmoamenvcme (cm. 94 YK).
Hcxonst u3 OyKBaIbHOTO ToJIKOBaHWs moJiokeHuit cT. 94 YK (ocyxkneHue 3a
HEOCTOPOKHOE WM YMBIIUICHHOE MPECTYIUIEHUE, HE MPECTaBIIIIONIee O0bIION
oOrmmecTBeHHOM), a Takxke M.1. 1 1 2 4.1 ¢T. 97 YK M0KHO cienath BBIBOJ, UTO B
TaKUX CIIy4dasx JIMIIO HE JOJDKHO MPU3HABATHCS CYAUMBIM:

- 32 HEOCTOPOKHOE MPECTYIUICHUE - CO JIHS BCTYIUICHHS B 3aKOHHYIO CHITY
pelieHust cyyia 00 0CBOOOKIEHUHM OT OTObIBAHUS HaKa3aHUS HA OCHOBaHWHM CT. 94
YK,

- a 3a yMBIIUIEHHOE TPEeCTYIUICHHE — MO WCTEYCHHH OJHOTO Trojia TMoJje
BCTYIUICHHSI B 3aKOHHYIO CHITY PEIICHUs Cyaa 00 OCBOOOXKICHUH OT HaKa3aHUSI.

Ecim Ha ocHOBaHMM aKTOB 00 AaMHHCTHHM WM TIOMHJIOBAHUU JIMIIO
MOJTHOCTBHIO OCBOOOKTAETCS OT OTOBIBAHWS HAKa3aHUs, HO B K&KIOM KOHKPETHOM
Clydae B CaMHUX akKTaX 3aKOHOJATENbCTBA HE pa3pelieH BOMPOC O CHATHH
CYAMMOCTH, JIMIIO JOJKHO MPU3HABATHCS HE UMEIOIIUM CYJIUMOCTH:

- 32 COBEPUICHUE HEOCTOPOIKHOTO MPECTYIUICHUS] — CO JIHS BCTYIUICHUS B
CUJTy aKTa 00 aMHUCTHH WJIM TIOMUJIOBAHUS,

- 32 COBEPIICHHE YMBINUICHHOTO MPECTYIUICHUS — TI0 MCTEYCHUH CPOKOB
CYAMMOCTH, KOTOPbI€ YCTaHOBJCHBI B CT. 97 YK 17151 yMBINIICHHBIX TPECTYTUICHUI
U KOTOPBIE JTIOJHKHBI MUCUUCIISITBCSL CO JIHS BCTYIUICHUS B CWJIy akTa 00 aMHUCTHUU
WM TTOMUJIOBaHHH.

Ilpepviganue CcyauMoCTH O3HAYaET HpeKpaujeHue meuenus CpoKa
CYIUMOCTH 32 yMblUileHHoe TIPECTYIUICHUE B CITydyae COBEPIICHUS JIUIIOM HOBOTO
npecTyruieHus. Takum o0pa3oM, BpeMmsi, TPOIIEIIee MOCIe OTOBITHS HaKa3aHUS
3a YMblUIeHHOe TIPECTYIUICHWE W JI0 COBEPIICHHS HOBOTO MPECTYIUICHUS



AHHYIUDYEMCAL.

Teuenue cpoka, MOramarpIIEro CyJIUMOCTb, NPEPHIBACTCS NPHU HATHYHH
COBOKYITHOCTH Psifia 00CTOSITENILCTB:

a) TUI0 omObLIO HAKA3aHUE 3a COBEPIIICHUE YMbIULTIEHHO20 TIPECTYTUICHUS,

0) ¢ MoMeHTa OTOBITHS JIMIIOM HakKa3aHWsl W 10 COBEPIIEHUS HOBOTO
NPECTYIUICHUS He UCEKIU CPOKU CYOUMOCMU, YCTAaHOBJIEHHBIE B LI 2- 5 4. 1 CT.
97 YK;

B) B TEUCHHE CPOKOB, YCTAHOBJIEHHBIX ILI. 2-5 4. 1 ¢1.97 YK, nuiio BHOBb
COBEPILHJIO MPECTYIUICHUE (YMbLULLIEHHOE UL HEOCH 0P 0MHCHOE).

[Ipn u370KEHHBIX OOCTOSTENLCTBAX CPOK CYAUMOCTH 3a TMpeablayIiee
NPECTYIUICHUE HAYuHAem medb 3aH080 NOCie OmMObLMUS HAKA3AHUS 34 HOB0E
npecmynnenue. IIpu 3T0M dnumenvhocmp CpOKOB CyIMUMOCTH 3aBUCHUT OT TOTO,
YMBIIIUIEHHBIM HJTH HEOCTOPOKHBIM OBIJI0 HOBOE MPECTYIUICHHUE.

B wacTHOCTH, ecny JMII0 B TEYEHHE CPOKa CYIMMOCTH COBEPIIMIIO HOBOE
YMblueHHoe TIPECTYIUIEHUE, TO CPOK CYIUMOCTH 3a 00Jiee TSHKKOE MPECTYIUICHUE
OyZeT NoTJolaTh CPOK CYAMMOCTH 3a NPECTYIJICHWE MEHbILEH TSIXKECTH, T. €,
JIMIIO CYUTAETCS CYAMMBIM 32 00a MPECTYIUICHHS B TECUEHUE CPOKA, OTIPEILIIIEMOTO
oonee maxckum npectyienneM. Hanpumep, muio 6bu1o cyaumo 1o 4.2 c1.205
YK 3a coBeplleHHE YMBIIUICHHOIO MEHEE TSKKOTO TNPECTyIUIeHUsI (CpPOK
MOTalleHUuss CYAUMOCTA — JBa TojJa IMocje OTObITUS OCHOBHOTO U
JIOTIOJIHATENBHOTO Haka3zaHus), B TeueHwe 53TOro cpoka COBEPIIMIIO HOBOE
YMBIIUIEHHOE TSDKKOE TMPECTYyIUIEHUE, npenycMoTpernHoe 4.1 ct. 166 YK, 3a
KOTOPO€ OCYXXIEHO K ISTU TroJaM JIMIIEHUS CBOOOIbl (CPOK TMOramieHus
CYAUMOCTH — ATh JieT). CienoBareiabHO, MOcje OTOBITHS HAaKa3aHWs 32 BHOBb
COBEPILIEHHOE MPECTYIUICHUE JTUI0 OyIeT CYUTATHCSA CYAUMBIM Kak 3a Kpadicy, TaKk
Y 32 UZHACUIOBAHUE B TEUEHUE NAMU JIET.

Eciu cynumocTs OyzieT npepBaHa COBEPIIEHUEM HOBOTO HeEOCH 0P 0XHCHO20
NPECTYIUIEHUS, TO CPOK CYAUMOCTH 32 MPEIbIIYIIEE YMBIIUIEHHOE MIPECTYIUIEHNE
OyZIeT HWCYHCIIATBCA 3aHOBO TIOCJE OTOBITHS (MCIIOJHEHHS) OCHOBHOTO |
JOTIOJTHUTEIBHOTO HAaKa3aHWW 3a HOBOE MPECTYyIUIeHHWE, T.€. CpPOKM 3a 00a
NOPECTYIUICHUSI HCUMCISIOTCS 32 KaXJIO0€ U3 HHUX CaMOCTOSITENIbHO ~ (HE
MPUMEHSAETCA MPUHIUI MOTJIOMIEHUS KaK MPU COBEPIIIEHUH HOBOT'O YMBIIILICHHOTO
npectyrieHus). Hampumep, To ’Xe JMII0 TIpU HAIMYMM HE CHATOM U HE
NOTAIIEHHOW CYIMMOCTH 3a KPaXXy COBEPIIMIIO MPECTYIJICHUE, MPETyCMOTPEHHOE
4.3 ct. 317 YK, 3a koTOpO€ OBLIO OCYXKJIEHO K CEMH TOJlaM JIUIICHUS CBOOO/IpI.
[locne oTObITUS Haka3aHUS JMIO OYIET CUUTATHCS OJHOBPEMEHHO CYIUMBIM 3a
Kpaxy B TE€UEHHUE NBYX JIET, 32 HapyIlIEHHE MPaBUJl JOPOKHOTO JBUKEHHUS - B
TEUEHHUE TSATH JIET.

Cuamue cyoumocmu O3HA4aeT IMPEKPAIICHUE H3TOTO COCTOSIHUA 00
ucmevenusi yCTaHOBIEHHBIX CT. 97 YK cpokoB moraiieHusi CyJUMOCTH W, B
OTIMYME  OT  TMOTalieHusT  CYAUMOCTH,  aBTOMAarTMYeCKH  HEBO3MOKHO.
OcyliecTBIsI€TCS TOJBKO HAa OCHOBAHMM CHELMAIbHOIO TOPEAENCHUsI cyoa B
Cy4asiX, MPEeIyCMOTPEHHBIX 3aKOHOM. B cootBercTBUM co cm. 98 YK cHaATHe
CYIUMOCTHU MOXKET OBITh:

a) mocpodHbIM (4.1 ¢1.98 YK) wm;



0) MO UCTEYeHHH YCTAHOBICHHBIX B 4. 2 cT. 98 YK cpoxoB (ocoObie
YCIIOBHS).

Jocpounoe nipexpallieHue CyJJUMOCTH Moxcem Oblmp OCYIIECTBICHO TpU
HAIMIUH CJICTYIOIIUX YCIOBUI:

® OHO OTOBUIO HA3HAYEHHOE CYJOM 32 YMBIIUIEHHOE MPECTYIJICHUE
OCHOBHOE H JIOTIOJIHUTEIbHOE HaKa3aHUE;

® CpPOKHU, yKazaHHble B M.I. 2-5 4.1 ¢T. 97 w .. 1-4 4. 3 cT. 121 VK,
UCTEKJIM HE MEHEE YeM HamoJIOBUHY ((popMarbHOE OCHOBAHUE);

® B O3TOT MEPUOA JIMIO HE COBEPUIMJIO HOBOIO MPECTYIUIEHHUS U CBOUM
NOBEACHUEM  JIOKAa3aJlo, YTO BEAET 3aKOHONOCHYIIHBI 00pa3  KU3HU
(MaTepuambHOE OCHOBAHUE);

® eCTh 3asBJICHHUE JIUIIA C TIPOCHOO0 CHATH CYTUMOCTb JIOCPOYHO.

B 4. 2 cT. 98 YK 3akoHO1aTens YCTAHOBUI JIBA BApUAHTA OCOOBIX YC/106UlL
CHSTHUS CYAUMOCTH MPU HAJIMUUHU B IEUCTBUAX JIMLA 0COOO ORACHO20 P euuouea.

1) Eciin 0co00 omnacHbIil pelauB y JUIA BOSHUKAET B CBSI3U COBEPILICHUEM
UM MANCKO20 TPECTYIUIEHUS, TO CYAUMOCTH Modcem OBbITh CHATA CYJIOM IIO
UCTEUEHUS TSITU JIET MOCJE OTOBITHS OCHOBHOTO M JOTOJHUTEIBHOIO HaKa3aHUs
(4.3 c1.43 VK).

2) Ecoiu ocobo omacHeli peluIuB y JHIa BO3HHUKAET B CBSI3U C
COBEPILIEHHUEM UM 0c000 MANCKO20 TPECTYIUICHUS, TO CYAUMOCTH MOXKET OBbITh
CHSITA IO UCTEUYEHHUU BOCHMHU JIET MOCJE OTOBITHSI OCHOBHOTO U JIOTIOJIHUTEILHOTO
HakazaHuu (4.3 ct. 43 YK).

Mamepuanbhvim OCHOBAaHUEM I JOCPOUYHOTO CHSTHS CYyJUMOCTH C JIMIIA,
JOMYCTUBIIIETO 0CO00 OTIAaCHBIN PEIUINB, SBISETCS YCTAaHOBJICHHBIN CyJIOM (DakT
BEJICHUSI 3aKOHOTIOCIYIIHOTO 00pa3a >KM3HU U HET HEOOXOJIMMOCTH CUUTATH €ro
UMEIOUIUM CYJIUMOCTb.

B caydyae monHOro OCBOOOXKIEHWS OT HaKa3aHUS MO aKTy AMHUCUU UTU
nOMUNO6aHUss TIPU OTCYTCTBUM B HEM yKa3aHUS HAa CHSITHE CYAUMOCTH B
OTHOILUEHUHU JIUI], OCBOOOKIEHHBIX OT HaKa3aHMs, OHa MOKET OBbITh CHATA CYAOM
JIOCPOYHO TIPH COOJIIOJICHUN YCIIOBHIA, MPEAYCMOTPEHHBIX 4. 1 ¢T. 98 VK.

Kak crnenyer u3 conepxkanus ct. 99 YK, mocne morameHus WM CHATUS
CyIMMOCTh CYUMTAETCSl IOPUAMYECKH HUYTOXKHOW (HE CYIIECTBYIOUICH) U BO
BHUMAaHHE IPUHUMATHCSI HU B KaKUX CITydasx HE MOJKET.

B 4acTtHOCTH, npasoeoe 3Hnauenue nozauieHus U CHAMUSL CYOUMOCU
3aKJIF0YAeTCs B TOM, YTO C 3TOIO MOMEHTA!

a) MPEKpaIlaloTCs OTHOIIEHHUS YTOJIOBHOW OTBETCTBEHHOCTH;

0) MOJIHOCTHIO AHHYJUPYIOTCSI TPABOBBIE TIOCIIEACTBHUS OCYKICHUS;

DTO 03HAYAET, YTO C FOPUANYECKOW TOUKHU 3PEHUS JIMLO CUUTAETCS

® HE COBEPIIABIINM MPECTYIUICHUS;

® HE MPUBJICKABIIUMCS K YTOJIOBHOW OTBETCTBEHHOCTH

® HE MOJIBEPTaBIIMMCS HaKa3aHHIO;

e u He 0TOBIBaBIIMM €ro (cT.99 YK).

[loramennass wiaM CHATas CYIUMOCTh HHUKAaK HE BIMSIOT Ha
KBaJTM(UKAITUIO BHOBh COBEPIIIAEMBIX TIPECTYIUICHNH, HA HA3HAYCHUE HAKA3aHUS U



HAa WHBIE BOIPOCHI MPUMEHEHHUS MEP YrOJOBHO-TIPABOBOIO  BO3/ACHCTBUS.
OHOBpEMEHHO aHHYJIUPYIOTCS U 00Ujenpasosbie OTpaHNUdCHUS, HalaraBIIiecs Ha
JIMIIO B CBSA3U C HAIUYKEM V HETO CYAUMOCTH.

[loramenve wiM CHATHE CYIUMOCTH MMEIOT YIOJIOBHO-IIPABOBOE
3HAQUCHHE JIMIIb B TEX CIOydasxX, Korja JUI0 ObLIO TPHBICUYCHO K YTOJOBHOM
OTBETCTBEHHOCTU 3AKOHHO U OOOCHOBAHHO.

[loramenne wu CHATUE CYAUMOCTH HE CJEAYEeT CMEIIUBaTh C
peaounumayuei. Eciv py NoralieHU U CHATUU CYIMMOCTH PEYb UAET O JIMIIE,
KOTOpOE paHee MpPaBWIbHO, OOOCHOBAaHHO OBIJI0 TPUBJICUYEHO K YrOJOBHOM
OTBETCTBEHHOCTH, TO peabmIuTaIisg O3HAYaeT, MPEKIe BCEro, oTpuianue Qaxra
COBEpILEHUS 3TUM JIMIOM TipectymieHus. [loaTomy oHa Bcerga Bieyer 3a coOoit
MOJIHO€ BOCCTAHOBJIEHUE JOOPOro MMEHH, pEnyTalii HENPaBUIbHO OOBUHEHHOTO
WIKM OMNOPOYEHHOIO0 JIMIA B CBA3M C NPEKPAIEHUEM B OTHOIIEHUU HETO
YrOJIOBHOTO Jiella WM OMNpaBJaHUeM €ro CyJIOoM, a TakXe BOCCTaHOBJICHUE
PpEadMIIMTUPOBAHHOTO BO BCEX €ro NPEKHUX NpaBax.
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Konmponwnuie 6onpocvt K npakmuiecKum 3aHAmuam

1.HazoBute dYeThipe OCHOBHBIX DJIEMEHTa, KOTOpPbIE OOPa3yloT COJAECpKAHUE
YTrOJOBHOM OTBETCTBEHHOCTH.

2. Ilpyn HaNMMYMKM KaKUX MTPABOBBIX YCJIOBUM BO3HHUKAECT COCTOSIHUE CYAUMOCTH ?

3. JlaiiTe TeopeTruecKoe onpeeseHUue MOHITUS CYIMMOCTH.

4. Kak BblI moHumaetre BblpakeHue: «CyaIuMOCTh — CYry00O YroJIOBHO-TIPABOBOE
SIBJICHUEY» ?

5. TlpaBuiabHO JM MBI TOBOPUM, YTO CYAMMOCTH SBJSIETCS CJEACTBUEM (paKTa
OCY’KII€HUSI BUHOBHOTO JINLIA;

6. C Kakoro MOMEHTAa y JIMIIa BO3HUKAET COCTOSTHUE CYAUMOCTH ?

7. B yeM BbIpaXaroTCs pa3inyus MEKIY NOHATUAMH OCYKACHHOCTH U COCTOSTHUEM
CYAUMOCTH ?

8. Chopmynupyiite onpeeneHre NOHATHS MOCASICTBUA BO3HUKHOBEHUS Yy JIMIIA
COCTOSIHUS CYIUMOCTH ?

9. Ilo xkakuM KpUTEpHUSAM TMOCJEACTBHUS COCTOSIHUS CYJUMMOCTH Pa3leisroTCs Ha
oO11erpaBoBbI€ U YTOJOBHO-TIPABOBBIE ?

10. IlepeunciuTe u3BECTHbIE BaM OOIIEMPABOBBIC IOCJIEACTBUS COCTOSTHHS
CYJIUMOCTH.

11. B ueM 3aKir04aroTCsl YroJOBHO-IPABOBbIE MOCIEICTBUS CYIUMOCTH ?

12. Mo>keT 71 U0 HaXOAUTHCS B COCTOSTHUM HATWYUS CYIUMOCTH OECKOHEYHO ?
13. HazoBute nBe (popmbl MpeKpamieHus COCTOSIHUS CYJMMOCTH U BBIJCIUTE
NPUHIUIHATIbHBIE Pa3IMuns MEXIY HUMU.

14. B xako# nucbMeHHOM (popme pukcupyercss (pakT norameHus: CyIuMOCTH ?

15. OT kKaKuX 00CTOSATENHCTB 3aBUCHUT JITIUTEIHHOCTD COCTOSIHUS CYTUMOCTH ?

16. Bousier nu ¢opma BUHBI COBEPIICHHOTO MNPECTYIUICHUS HA OTMpEereHre
IPOJOKUTEILHOCTH COCTOSIHUS CYTUMOCTHU ?

17. Onpenemure MPOAOJDKUTENIBHOCTD COCTOSIHUSA CYAUMOCTH NIPHU OCYKIECHHUH
JMUa K 5 roj1aM JIMIIEHUs CBOOOABI 32 TSKKOE MPECTyIUIeHUe ?

18. C kakoro BpEeMEHHM MOTamaeTcsi CYAUMOCTb, €CJIM NPECTYNMHOCTb JEIHUS
yCTpaHEeHa 3aKOHOM ?

19. Kak BBl cunTaere, NpUOCTAHABIMBACTCS JIM TEUEHUE CPOKA CYAUMOCTH, €CJIH
JMLIO TIOCJIE OTOBITUS HaKa3aHHsI ¥ B MEPUO/I MPUMEHEHHS B OTHOIIIEHUH HETO MEp
npodunaktnyeckoro Haomoaenus (cT.81 YK) ckpbuiocs ¢ MecTa KUTEIbCTBA ?



20. PackpoiiTe coziepKaHue MOHATHS MPEPBIBAHNUS TE€YEHUSI CPOKOB CYIUMOCTH.

21. KakoBbl IpPaBOBbIE TOCJEACTBHUS COBEPIICHMS YMBIIUICHHOTO WU
HEOCTOPOIKHOTO MPECTYIUICHUS Ha TEYEHNUE POKOB CYJIUMOCTH ?

22. Bplaenure OTIMYUTENIbHBIE NPU3HAKM MEXKIYy TMOHATUSMM MOTAllEHHE
CYIUMOCTH U CHAITUE CYAUMOCTH.

23. B dYem BBIpaKalOTCS OCOOCHHOCTH CHSATHS CYIUMOCTH TIO OCHOBAaHHSIM,
peaycMOTpEeHHBIM 4.2 ¢T.98 YK ?

24. IlpoBenure pasTpaHUYCHUs MEXKAY  TAKUMU IIOHATUSAMH, Kak CHSTHE
CYIMMOCTH U MPEKPALIEHHUE YTOJIOBHO-IIPABOBOTO COCTOSIHUS HA OCHOBAHHUHU aKTa O
peaduIMTaIIHH.

3aoanusn

1. TlpoBenuTe Hay4YHO-TIPAKTUYECKUN CPABHUTEIIbHBIN aHAINU3 MOJI0KeHn YK
1960 1. (ct. 54) 1 YK 1999 1. (cT1.97), pernameHTUPYIOIMMUX OCHOBAHUS | TTOPSITIOK
MOTaIEHUS CYAUMOCTH.

Ilo0z0m oeumu coodbwenuu:
1. CyauMocTh Kak 3aKIIOYMTENbHBIA JTall peaM3allid  YroJIOBHOM

OTBETCTBEHHOCTH.

2. OcBoOoXIeHHe OT Haka3aHMd KaKk OCHOBAHHWE aHHYJIMPOBAHHUS
CYIUMOCTH.

3.  CyauMmocCTh KaKk OJIHO W3 OCHOBAHWU IJIi YCTAHOBJICHUS TPEBEHTUBHOTO
HaJ[30pa.

4. OcoOeHHOCTH MOTAaIIEHUs] U CHATHUS CYAMMOCTH Ha OCHOBAHUHU aKTOB 00
AMHHUCTHH Y TIOMIJIOBAHHU.

5. OcCOOEHHOCTHM HWCUMCJIEHUSI CPOKOB COCTOSIHUS CYAMMOCTH TIpU
HA3HAYCHUU JIOTIOJTHUTENILHBIX HAKa3aHUU.

6. HeratuBHO€ MOCTKpUMHUHAIBLHOE MOBEIEHHE KAaK OJHO M3 OCHOBAaHUMN
YCTAaHOBJICHUS TIPEBEHTHBHOTO HA30DA.

7.  CozeprkaHue CUCTEMBI MEp PEKUMHO-OIPAHUUUTEIILHOTO XapakTepa Mpu
OCYIIECTBIICHUHU MPEBEHTUBHOTO HA30pa.

Ilpumepnvie memoi peghpepamoé

1. IlpaBoBas mpupoga ¥ HOPMATHUBHOE PETYIUPOBAHUE OOUIECTIPABOBBIX
MOCJICACTBUM COCTOSIHUS CYAUMOCTH.

2. IOpunuueckas mnpupoga WHCTUTYTOB TMOTAIIEHUS W CHATHS CYAMMOCTH:
YTOJIOBHO-TIPABOBOM CPABHUTEJIbHBIN AHAIIN3.

3. YroJoBHO-IPaBOBOE COAEpPXKAHWE U 3HAYEHHUE IOCJIEICTBUN COCTOSHUS
CYAUMOCTH.

4. @opMbl MOTAIIEHWs W CHATUS CYAUMOCTH MO  JIEWCTBYIOLLEMY
3aKOHOIATEIbCTBY.

5. llonatue mnpepbiBaHUsI CPOKOB CYAMMOCTH M €r0 YroJIOBHO-TPABOBbIE
IIOCJIEACTBUSL.



Pewumo 3a0auu:
1. Cam110B ObLIT IPHU3BaH BUHOBHBIM B COBEPIIIEHUU HEKBATU(PUIIMPOBAHHOM
kpax# (4.1 ct. 205 YK). Ha Bonpoc o Hamu4uu cyAMMOCTH OH OTBETUJI, YTO HE
cynumM. B nporuiecce paccienoBanus ObUIM MOTy4eHbI cBesleHus, 4uTo CamI0B
paHee OBLT OCYXKICH K ICCSATH TOJaM JIMIIIEHUS CBOOOIbI 3a pa3ooii (4.2 cT. 207
VYK) u 1eBaTh JIeT Ha3a][ Mocjie OTOBITUS UM CEMH JIET U IIIECTH MEC. JIUIICHUS
CBO0O/IbI OBLJT YCJIOBHO-TOCPOYHO OCBOOOXKIEH OT JalbHEHIIIer0 O TOBITUS
HaKa3aHUS.

Kaxos  nopsadox  noeawenus CYOUMOCMU ~ NPU  USNOHNCEHHLLX
obcmoamenbcmaax?

Hmeem CyoUMOCm Camyos?  Ilpeonooicume  sapuanmol
apughmemuueCro2o pacuema.

2. borau Oblna OCyXXIA€HA 3a XWILIECHHE UMYIIECTBA IOPUIUUECKOTO JIMIIA
nytem npucBoeHus (4. 1 ct.211 YK) x aBym ronam WP ¢ ynepxxkanuem 20% u3
3apaboTKa B JOXOJ TOCyIapCTBa W JOMOJHUTEIILHOMY HAaKa3aHUIO B BUIE
JWIICHHSI TpaBa 3aHUMATh JOJDKHOCTH, CBA3aHHBIE C YJ4ETOM M XpaHCHHEM
MaTepUuaibHBIX IEHHOCTEH, CPOKOM Ha maATh JieT. [lo mcTedeHnn omgHOrO rojaa
MOCJie OTOBITUSI OCHOBHOI'O HaKa3aHWs aJBOKaT Mo npock0e boray HanpaBui B cy
XOJIaTaliCTBO O CHATHUU CYIUMOCTH JIOCPOYHO, CChUIASICh HA YCIOBUA 4. | cT. 98 m
.3 4.l ct. 97 YK.

Ilpu Hanuuuu Kaxux ycuosuii cyoumocms mModicem Oblmb CHAMA 00CPOUHO?
Kaxoe pewenue oonxcen npunsme cyo no 3asaenenuro bocauy?.

3. TynoneB uepe3 moirofa MOCJAE OCBOOOXKIEHHS W3 MECT JIUILICHUS
cBOOO/IBI, TJIe OH OTOBIBAJ HAKa3aHUE 3a HE3aKOHHYIO MpPEINPUHUMATENbCKYIO
nestenbHOCTh (4.1 c1. 233 YK), oOpaTtmiicst kK TpyIOBOMY KOJUICKTHUBY TI0 MECTY
paboTHI ¢ MPOCKOO¥ HAIMPaBUTh B CYJl XOAATAMCTBO O JOCPOYHOM CHSITUU C HETO
cynumocTu. IIpu 3TOM OH cchLIascs, 4TO ceiuac padoTaeT HOpMaJbHO B paMKax
JEeraJlbHOrO  OW3HEca, BO3MECTHJI BeCh YHIEpO IO paHee COBEPIICHHOMY
NPECTYIUICHUIO, HWMEET CEMBI0 W  BOCIUTBHIBACT  JETeH, 3aHUMAaeTCs
0JIarOTBOPUTENILHOCThIO, B  OyAyIIEeM HaMepeH 3aHATHCS  IMOJUTHYECKOU
nesTenbHOCThI0. KoswiekTuB mojyieps>kan mpocbk0y TymosieBa um HampaBuil B CYJ
X0JIaTaliCTBO O IOCPOYHOM CHSITHU C HETO CYJIUMOCTH.

Kaxoe pewenue donsicen npunams cyo no 3aa61eHHOMY X00amaicmay?

4. B 1983 r. CaxapoB 6b11 ocyxieH no 4.2 ¢T.201 YK (1960) 3a 3moctHOE
XyJUTaHCTBO K 4YeThIpeM TojaM JuiieHusi cBoOonsl. Hakasanwe oTOBLI
nosHocThio. B 1989 rogy on Obut ocyxnen mo 4.2 ct.106 YK (1960) 3a
YMBIIIUIEHHOE TSKKOE TEJIECHOE TIOBPEXKICHUE, MOBJIEKIIIEE CMEPTh MOTEP MEBIIETO,
K JIeCSATU TojaM JmiieHust ¢Bo0opl. OcBobonuics B 1999 r. B mapte 2001 r B
COCTOSIHMH QJIKOTOJILHOTO OIBSHEHHS B TPOJIOBOJILCTBEHHOM Mara3uHe COBEpILIII
XyJUTAaHCKUE JEHCTBUA C TPUMEHEHHWEM HACWIMS B OTHOIICHUU MPOJIABIOB.
CrnenoBarenb npenbsiBui CaxapoBy OOBHHEHHE B COBEPILECHUM MPECTYIUICHHUS,
npenycMoTpeHHOro 4.2 ¢T.339 YK (1999) — 3nocTHOE XyAMIraHCTBO, COBEPILIEHHOE
HOBTOPHO.

Aesnsemces i 0bochoanHol Keampukayus cooesinio2o no 4.2 cm. 339 VK?



Kaxou cmamveti YK neobxooumo pykoeoocmeosamuvcs npu onpeodeneHuu
COCMOSIHUSL CYOUMOCMU, eCu auyo pauee ocyxcoanroce no YK, xkomopwiii Ha
MOMEHM PACCMOMPeHUsL BONPOCA YMPamuil OPUOUHECKVIO CUTY?

Ilpumeuanue: Tpu PpacueTe CPOKOB MOTALCHHUS CYIUMOCTH Mpeaiaraercs
pykoBoJcTBOBaThCs HopMamu YK 1999 r.

5.BmMae 2001 r. JIykuH cOBepIlInJI pa3boiHOe HallaieHUe C
INpUYNHEHWEM NIOTePIEBLIEMY TSXKKOTO TEJIECHOTO NOBpeXeHus (4. 3
ct.207 YK). B npotiecce paccienoBaHusi 6bU10 yCTaHOBJIEHO, YTO JIyKHH
paHee TPWK/bI ObUT CyAuMM 3a rpabex: B 1981 r. mo 4.2 cr.142 YK (1960)
TpeM rojaM JivilieHusi cBo6oabl, B 1984 roay no 4.2 ct.142 YK (1960) -k
YyeTbIpeM rojiaM JivileHus cBo6oibl M B 1989 r. o 4.2 cT. 142 YK (1960) - k
ISTH roiaM JIMIIIeHHUs1 CBOOOIbL.

llozaweHa sau 'y JIlykuna cyoumocms Ha damy cogepuieHus 8 mae 2001 2.
pas6otiHo20 HanadeHus?

[IpumevaHue: mpU pacyeTe CPOKOB CYJUMOCTH PEKOMEHAYETCS M0Jb30BaThCs
HopMaMu YK 1999 r.
Bapuanm: B 1981 r. JIykun 6611 cyaum B PCOCP.

6. OpsioB 6611 OoCcyxeH o 4.1 cT.317 YK k ABYM rosgam orpaHu4eHwust
CBOOO/IbI C JIUIIEHUEM MPaBa YIPaBJISATh TPAHCIIOPTHBIMU Cpe/CTBAMH
CPOKOM Ha Tpu roga. Yepes rof, nocjie oTObITHSA OCHOBHOTO HaKa3aHUSA C
OpJioBa B cy,e0HOM NOpsi/IKE CYyAUMOCTb ObLJIa CHATA A0CPOUYHO. B aToT ke
roJi OH COBEpPIIMJI YMbIIIeHHOe npecTymieHue (4.2 ct.339 YK).

B npuroBope cyz, ykazasl Kak Ha OTAr4arolliee OTBEeTCTBEHHOCTb
06CTOATENbCTBO TO, UYTO OpJI0B paHee ObLI CyAUM. 3allIUTHUK IPOCKI 3TOT
INpHU3HAK UCKJIIOYUTH U3 IPUTr0BOPA, TAK KaK CyJUMOCTb Obl1a JOCPOYHO
CHSITA.

IIposedume aHau3 npagoMepHoOCmMuU NO3UYULL CIMOPOH.

7. KUpWI0B ObLI OCYX€H K SITH Io/iaM JIMIIeHUs CBOOO/IbI 1O 4.2 CT.
206 YK. ITocsie oTOBITHS UM 2 JIET U 4 Mec. JIMILIEHHSI CBOOO/bl OCTaBIIeecs
HeoTOBITHIM HaKa3aHHe ObLI0 3aMeHeHo Ha 2 roga v 8 mec. UP.Ilo
MCTeYEeHUH YeThIpeX JIeT C AaThl 3aMeHbl HaKa3aHUsA Ha 6oJiee MATKoe
KupusioB coBepuini HekBaiudpuuupoBaHHyto kKpaxy (4.1 cr.205 YK).

IIposedume npasgoeoii aHa.1u3 NpagoMepHOCMU NPUMEHEHUS NOJI0HCEHUU
cm. 90 YK.

Cuumaemcs au Kupuso8 cydumvim Ha damy cogepuieHUs Kpaxicu?

8. PaHee cyauMbli 3a pa3boiiHOe HanaZieHue M0J10X0B ObL1 OCYXK/JIEH K
15 rogam siieHus cBOOOAbI 32 U3HACWIOBaHMe MaJloJIETHEN U OCBOOOAUJICS
II0CJIe TIOJIHOTO OTOBITUS HaKa3aHUs B ceHTAOpe 1999 r. B okTtabpe 2005 .
oT Mo/10X0Ba U TPy /40BOT0 KOJIJIEKTHBA NOCTYIIWIH 3asiBJ€HUE U
KOJIJIEKTMBHOE X0/1aTalCTBO O JJOCDOYHOM CHSITUM CYyIUMOCTH.

Kakoe peweHnue do/miceH npuHsims cyd?
Kakoevi ocobennocmu chamus cyoumocmu y auy, 0ONYCMUBUUX OCODO
onacuwlil peyuous? Hazosume 3axkoHo0amenvHvle 6apUAHMbL.



9. lpo60TOB ObLJI OCY>K/I€H K MSATH rofaM JIUIIeHUs1 CBOOO/ bl 32
MOIIIEHHUY€eCTBO B KpynHOM pa3mepe (4.3 cT.209 YK). [1o oTO6bITUY TpEX JIET
Y ILIECTHU MeC. OH ObLJ YCJIOBHO-J,0CPOYHO OCBOOOXK/IEH OT Haka3aHus. Yepes
IATh JIET C MOMEHTA YCJI0BHO-A0CPOYHOI'0 0CBOOOXKAeHHUA JJ[po60TOB 110
HEOCTOPOKHOCTU NPUYUHUJI TSDKKHE TeJleCHble IOBPEXJeHNUsl CBOEMY
3HAaKOMOMy JlenexuHy.

bydem au /[po6omoe cuumamuvcst CyouUMbIM 8 MOMEHM COBEPUIEHUS
HEO0CmMOopOXHO20 Npecmyn/aeHusl Npu U3/10#eHHbIX 06Ccmosame1bcmaax?

Ecnu 0a, mo kaxk smo obcmosamenbcmeo mModxicem nosuusims Ha Y20l08HYI0
0mMeemcmeeHHOCmy ?

Kaxosbr ocobennocmu ucuucienusi cpokog cocmosHus cyouMocmu npu
cosepuleHUlU H0B020 HEOCMOPOHCHO20 NPECMYNIeHU!
Bapuanum 1: JIpoG0TOB uepe3 IATh JIET U IIECTh MEC. MOCJE YCIOBHO -I0CPOYHOTO
OCBOOOXIEHUS  YMBILUIEHHO  NpuYMHWI  JlenmexwHy  TS)KKHE  TEJECHbIE
noBpexaeHus (4.1 ct.147 YK). Ilpokypop mpu Ha3HaYEHUU HAKA3aHUS TMPOCHUI
CyJ MPUMEHUTH TOJIOKeHUs 1.2 4. 6 cT. 90 VK.

Ilposeoume npaeosou ananuz cumyayuu. Jlondxcen au cyo yuecmo
npeosodcenue npoKypopa?

Bapuanm 2: JIpoGOTOB HEOCTOPOKHO MPUIUHIII TSHKKUE TEJIECHBIC TTOBPEKICHUS
JlenexuHy 4Yepe3 IIECTh JIET U CEMb MECSIEB IOCJE YCIOBHO-I0CPOYHOTO
OCBOOOXIEHUS ?

llocawena nu cyoumocms y /[pobomosa?

10. ®posioB OBLIT OCYXKJIEH 32 HEOCTOPOKHOE YHUUTOKEHUE UMYIIECTBA (
cT.219 VK) k orpanndyenuto cBoOOABI CPOKOM Ha OfuH roja. Yepes mecsi mocie
OTOBITUS HAaKa3aHWs OT COBEPUIMJ Kpaxy HMMYIIECTBA U3 YacTHOro Aoma (4.2
cT.205 YK). [IpuBnekas ®posoBa K yroJoBHON OTBETCTBEHHOCTH, CJIEI0BATEb B
KayecTBE OOCTOSITENbCTBA, OTITYAIOUIEr0 OTBETCTBEHHOCTh, YKa3al Ha
COBEpILIEHHUE MPECTYIJICHUS JIMIIOM, paHee COBEPIIMBIIMM IpecTyruieHue (.1 4.1
cT. 64 YK).

ObocHosaHHo U pewenue cieoosamers ?

11. B 2004 r. romy InmagpimieB OBUT TMPUBJICUYEH K YroJIOBHOU
OTBETCTBEHHOCTH 3a KBapTUPHYIO Kpaxy (4. 2 ¢T.205 YK), olHako B cuiy akrta
AMHUCTUU YTOJIOBHOE JI€JI0 B OTHOIIIEHUU HEro ObuIo mpekpaiieHo. B 2005 roay
OH BHOBb OBILJT 3a/Iep>KaH MPHU COBEPIICHUH KBAPTUPHOM KPAXKU M OCYXKIEH 3a
Kpaxy Mo NMpU3HaKaM MOBTOPHOCTH.

IIpasomepen nu npuzosop cyoa?

Coxpamnsiemcs au cocmosanue CyoumMoCmu 8 cayuae 0Cc8000MCOeHUsl Tuyd om
V2O0Jl068HOU OMEEMCMBEHHOCMU NO AMHUCIUU ?

12. KoHeB, OCYKJI€HHBIN 3a 3JI0CTHOE XYJUTAHCTBO K IISITH I'OJIaM JIMIIICHUS
CBOOO/IbI, N0 OTOBITUU TPEX JIET M YETHIPEX MECSIIEB OCBOOOXKACH U3 KOJOHUU C
3aMEHOM HEOTOBITOTO HAaKa3aHWs WCIPaBUTEIbHBIMU padOTaMU CPOKOM Ha JBa
roga. Yepes Tpu roga mociie ocBoOoxaeHUs KOHEB COBEpIIMIT XyIUTaHCKHE
NeNCcTBUsA, KOTOpble OblM  KBanmpuuupoBanbl 1mo 4.2 ¢1.339 YK no npusHaky
noBTOpHOCTH. K BHOBb Ha3HAUYEHHOMY HAKA3aHUIO B BUJE JIMIIEHUS CBOOOBI
CPOKOM Ha YEThIPE ToAa CyJA IOJHOCTbIO MPHUCOEIMHUI Ty YacThb HaKa3aHWs,



KOTOpas ObLIa 3aMeHeHa Ha OoJiee Markoe B nopsiake cT. 91 YK. no npeapiaymemy
OPUTOBOPY M OKOHYATENbHO HazHauuid KoHeBy MATH JI€T U BOCEMb MECSIIECB
JIAIIEHNUS CBOOO/BL

lIposeoume KoMnAEKCHBIU AHATU3 CUMYAYUU C OYEHKOU 6Cex peuleHull,
NPUHAMDBIX 8 PAMKAX OAHHO20 (haxkma.

Onpedenume cocmosHue CyOUMOCMU HA O€Hb COBEPUIEHUSL GMOPO20
npecmynieHus.

IIpasunvro mu onpedeneno okoHuamenvHoe HaKa3anue?

13. [eptorun Ob1 ocyxaeH mo 4. 2 ¢1.233 YK k TpeM rogam JMIICHUS
CBOOOJIBI M JOTIOJHUTEIHLHOMY HAKa3aHUIO B BUJE JHUIIECHHUS TpaBa 3aHUMATHCS
OTIPEIEIICHHOM NEeATeIbHOCThIO CPOKOM Ha Tpu roja. [lo oTObITUM JABYX JIET IO
aKTy 00 aMHUCTHH OH ObLI OCBOOOXKJIEH OT JAAJIbHEHIIEr0 OTOBIBAHUS OCHOBHOIO
Haka3zaHusg. AKTOM 00 aMHHCTHM HE MPEayCcMaTpuBalIOCh MPUMEHUTEIHLHO K
cutyanmu JleproruHa OCBOOOKIEHHE €ro OT JOIMOJHUTEIHLHOTO HaKa3aHWS W
CHSATHE CYJTUMOCTH.

UYepe3 n1Ba rojga MpaBOOXPAHUTEIbHBIMU OpPraHaMU BHOBBL ObLI BBISIBJICH
dakT 3aHATHA JlepuruHBIM HE3aKOHHOW MPEATPUHUMATEIHCKOHN AeITeIhHOCTHIO.

ITo mMuenuro JleproruHa, ¢ MOMEHTa OCYXKJIEHHUS O COBEPILICHUS HOBOTO
NPECTYIUIEHUSI MPOILIO YEThIPE rojia, T.€. MPOIIEN CPOK, Ha KOTOPbIA OH ObLI
OTpaHUYEH B MPaBe 3aHUMAThCSl OMPEACICHHON JEATEIbHOCThIO.  BO-BTOpBIX,
ecii OH ObUT OCBOOOXKIIEH OT OTOBIBaHWS HaKa3aHWsS, TO ABTOMAaTHUYECKH OH
OCBOOOXIAETCS OT IOTIOJIHUTEILHOTO HAaKa3aHUsl U CHUMAETCS CYJIUMOCTb.

Ilposeoume anam3z cumyayuu.

byoem nu Jleprocun cuumamucs cyoumvim Ha 0amy 8blA61eHUs NOBMOPHOU
npecmyntou oesmenbHocmu?

Kakos nopsoox nocawenus (cuamus) cyoumocmu, 0C8000MHCOEHUS OM
O0ONONHUMENLHO20 HAKA3AHUSA, eCclu 8 akme 00 aMHucmuu ob 5mom Huye20 He
ckazamo?

Tecmogwvtit KOHmp oL NO Meme 3aHAmUA

1. IlpooonscumenbHocmes cyouMoCmu 3a6UCUm om:

a) OT BUa 00bEKTa MPECTYITHOTO MOCATATENILCTBRA,

0) ¢popMbI peasu3ali yroJJOBHON OTBETCTBEHHOCTH;

B) BU/Ia HA3HAYEHHOTO HAKa3aHWs;

I') KATErOPUH COBEPILIEHHOTO MPECTYIUICHUS;

1) CpOKa Ha3HAYEHHOTO HAKa3aHWSI;

€) opMbl BUHBI.

2. Illpasuna nozawienusn cyoumocmu pacnpocmpansaemcia Ha:

a) BCEX OCYXKJICHHBIX;

0) OCYXKIEHHBIX TOJIbKO 32 YMBIIIUICHHBIE MTPECTYIUICHUS;

B) JIIOOBIX OCY’KICHHBIX JKEHIIMH B BO3pacTe 70 55 jeT, My>K4uH — 110 60 jer.
T') TIOOBIX OCYXIEHHBIX, 32 UCKIIIOYEHHEM JOMTyCTUBIIHX PEIH/IUB;
1) MFOOBIX OCYKJIEHHBIX, JOMYCTUBIINX 0CO00 OMACHBIN PELUINB;



€) JIOOBIX OCYXKIEHHBIX, 3a WCKIIOYEHHUEM JIOMYCTUBIIMX OCO00 OITaCHBIM
peLuanB.

3. IIpeovisanue 6 cocmoanHuu cyoumMocmu a611emcsa OCHOBAHUEM OJlA:

a) 0TKa3a B 3aHSITUU ONPEACIICHHBIX JIOJHKHOCTEH;

0) 3ampeTa Ha 3aHITHE TIOJUTHYECKON IeITeIhHOCTHIO;

B) YCTaHOBJICHUS MPO(PUIAKTHUECKOr0 HAOII0ACHHUS U TPEBEHTUBHOTO HAI30Pa;

I') 3ampera Ha yCJIOBHO-IOCPOYHOE OCBOOOKICHHUE;

J1) IOBBIIIIEHHOW OTBETCTBEHHOCTH;

¢) MPU3HAHUA HAIMYUS BUOB PEIHINBA.

4. Jluyo, ocyycoennoe 3a HeOCMOPOICHOE NpPeCMynieHue, CYUMaem cs
CyouMbIm:

a) C Jarbl COBEPUICHUS MPECTYIUIEHUS J0 CYJAEOHOTO peIIEHUsI O CHATHUH
CYIUMOCTH;

0) co HS BRIHECCHHMS TIPUTOBOPA U B TEUEHUE TOA CO JTHI OTOBITHSI HaKa3aHUS;
B) C JaTbl COBEPLICHUS NPECTYIUICHUS W B TEUEHUU YCTAHOBJIEHHOTO 3aKOHOM
CpOKa B 3aBUCUMOCTH OT KaT€rOpHUH MPECTYIICHHUS;

T) C JaThl BBIHECCHHS TPHUTOBOpa M JO IIOJHOTO OTOBIBAHWS (WCITOJTHCHMS)
OCHOBHOTO U JIOTIOJIHUTENILHOTO HaKa3aHUsI.

5. Jluyo, ocyxcoennoe 3a ymblUIEHHOE npecmynjieHue, CUUMaemcsa
Hecyoumvim, eciu:

a) OHO TIOJTHOCTHIO OTOBLIO Ha3HAYEHHOE HAKa3aHHE;

0) UCTEK YCTaHOBJICHHBIH JJIs1 TaHHOM KaTeropuu MPeCcTYIJICHUN CPOK;

B) B MEPUOJl YCTAHOBJIEHHOI'O 3aKOHOM CpOKa, KOTOpPBIM HMCTEK, JIMIO HE
COBEPILIIJIO HOBOTO IMPECTYIUICHUS;

T') B TIEPHOJT yCTAHOBJICHHOTO 3aKOHOM CPOKa, KOTOPBIN MOCJIE€ OTOBITHSI OCHOBHOTO
U JOTOJIHUTEIILHOTO Haka3aHus, MCTEK M JIMIO HE COBEPILIMIO HOBOTO
YMBILUIEHHOTO MPECTYIUICHUS.

6. B cnyuae 3ameHnbl NOMCUHEHHO20 3AKTIOUEHUA JIUUWIEHUEM CB0000bl HA
yenosusax, npedycmompennvix u.d cm. 58 YK, cyoumocms, echu ne owviia
npepeana cogepuieHuem H08020 NPECMYn1eHUA:

a) HE TOralIaeTCs, a TOJbKO CHUMAETCS B CYyJI€OHOM MOPSJIKE;

0) moraraeTcs 1Mo UCTCUCHUH § JIET C JaThl OTOBITUS HaKa3aHUS;

B) CHHMAaeTcs B CYJAEOHOM TOPSAAKE MO HCTEYCHUM &8 JIET C JaThl OTOBITHUS
HaKa3aHUs MPU 0c000 OMACHOM PELUIMBE ;

T') HE MOoraiaeTcs U He CHUMAETCs B CyJIEOHOM TIOpSIKE.

7. Ilpu ocyscoenuu ¢ omcpoyKkoil UCNONHEHUA NPU2o6opa JUKO CYUMAEm CAa
HecyouMbvim c:

a) JaTbl OKOHYAHUS CPOKA OTCPOUKH;

0) co aHS1 OOBSBIICHUS JIUILY O CHATUU C y4€Ta B OpraHe UCIOJIHEHUS HaKa3aHMUS;
B) CO JHSA BCTYIUICHHS B CHIy CyAEOHOTO pemieHus 00 OCBOOOXKICHHH OT
HaKa3aHUs;

8. Ilpu ocyscoenuu c ycinosHvim HenpumeHeHuem HaKa3aHusA CyOuMoCmy:

a) CHUMaeTCs B CyJIeOHOM TOPSIKE MOCTIe OKOHYAHMS UCTIBITATEIhHOTO CPOKa,;

0) cHIMAaeTcs CyJIOM OJJHOBPEMEHHO C OCBOOOXKIEHUEM OT OTOBIBAHUS HAKA3aHWS;
B) TIOTAIIACTCS AaBTOMATUYECKU 110 UCTEUCHUH MCTIHITATEIbHOTO CPOKa;



I') CHUMAETCSl OpraHOM MCTIOJTHEHUS! YTOJIOBHOTO HaKa3aHUs TMOCJIE UCTEUEHUS
CpOKa OCYKICHUS.
9. Ilpu ycnoeno-00cpounom 0ce000)1#cOCHUU Om OAIbHEUULe20 Om ObImu
HAKA3aHUA 34 HEeOCH 0P 0)CHOe NPECMYNeHue TUYO CHUMAEM C HeCYOUMbBIM C:
a) 1aThl OCBOOOXICHUS OT OTOBITHS HaKa3aHUI;
0) MO UCTEYEHUN TOJUYHOTO CPOKaA C AAThl OCBOOOKICHUS;
B) CO JIHSI OKOHYAHHUS HEOTOBITON YacTH HaKa3aHMUSI;
r) 1O WCTEYEHUU CPOKOB, YCTAHOBJCHHBIX KAaK U JUII  YMBIIUICHHBIX
MPECTYTUICHUM.
10. Momenm npexpauienus cocmoAHUA CYOUMOCHU U MOMEHN NP EKPAULEHUA
Y207106HOIL OM 8E€N1 CHLBEHHOCIU:
a) COBIAIAIOT MO BPEMEHH;
0) HE COBMAIAFOT.
11. Ecnu npu HazHaueHuu HAKA3AHUA 8 COBOKYRHOCHb HPECIYNIEHUIL 6X005m
YMblULIEHHbIE NPECHYNIeHUS PA3HBIX KAM e20PUTl MANCECH U, M0 CYOUMOCHLb
HO Ka)coomy HpeCmYNJ1eHur) no2aulaemca:
a) TI0 UCTEYEHUH YCTAaHOBJIEHHOTO 3aKOHOM CPOKa B 3aBUCUMOCTHU OT KaTeropuu
MPECTYIUICHHUS, BXOISIIETO B COBOKYITHOCTb;
0) CyIMMOCTH 3a MEHEE OTIaCHBIC MPECTYIICHUSI aBTOMATUIECKH aHHYJIUPYIOTCS
B) CYJMMOCTH 32 MEHEE OIMACHBIE MPECTYIUICHUS MOracsaTCsl OTHOBPEMEHHO 0
WCTEYCHUH CPOKa 32 HanOoJIee TSHKKOE U3 TPECTYIUICHHUM, BXOISIIINX B
COBOKYITHOCTb.
12. IIpaeom evinecenusn peuwieHus 0 CHAMUU CYOUMOCHU HAOCEeHbL:
a) OpraH UCTIOJHEHUS YTOJIOBHBIX HAKA3aHUIA;
0) mpokypartypa;
B) OpraHbl MPEABAPUTEIHHOTO PacCieIOBaHMs;
r) Cy;
1) CyI ¥ poKyparypa B GOpMe COBMECTHBIX PEIICHUH.
13. IIo ucmeuenuu 5 n1em 6 nopsaoke 4.2 cm. 98 YK cyoumocmo mosrcem ovimeo
CHAmMaA ¢ auua, Komopoe:

a) COBEPIIMJIO TSKKOE NMPECTYIUICHUE U PaHee He MEHEE JIBYX Pa3 OCYXKAAIOCh
¥ OTOBIBAIO JIMIIIEHHE CBOOOJIBI 32 0CO00 TSKKHE TPECTYIIICHNUS,
0) paHee IBaXJbI OCYKIAJIOCh U OTOBIBAJIO JIMIIIEHUE CBOOOIBI 32 0CO00 TSIKKHE
MPECTYIUICHUS ¥ BHOBb COBEPIIUIIO 0CO00 TSHKKOE TPECTYIICHHE;
B) COBEPIIMIO 0CO00 TXKKOE MPECTYIICHUE U paHEe HEOJHAKPATHO MPHUBJIEKATIOCH
K YTOJIOBHOM OTBETCTBEHHOCTHU 3@ YMBIIIUIEHHBIE MPECTYIJICHHUS.
14. B cayuae nonnozo 0ceodoxscoeHus om HAKA3AHUA RO AKMY AMHUCIMUN UTU
NOMUI08AHUS NPU OM CYM CIM UL 8 HeM YKA3AHUA N0 OAHHOMY 60NPOCY,
Cyoumochib:
a) aBTOMATUYECKH TOTraIaercs;
0) MOXeT OBITh CHATA JJOCPOUYHO OPraHOM HCTIOJTHEHHS HaKa3aHUs,
B) IOTAIIACTCA M0 UCTCYCHUH YCTAHOBJICHHBIX 3aKOHOM CPOKOB B 3aBUCIMOCTH OT
KaTE€ropuu COBEPIIIEHHOTO MPECTYIUICHNUS;
') MOKET OBITh CHSITA CYZOM JIOCPOYHO TMPH COOJTIOICHUN YCJIOBUH,
npeaycMoTpeHHsbIX 4.1 ¢1.98 VK.



15. Ilocne nocawienus ui CHAMUA CyOUMOCIU JIUYO CYUM A CA:

a) HE CYIINM;

0) HE CYyAUMBIM B YTOJIOBHO-IIPAaBOBOM MOHUMAaHUHU;

B) IOPUINYECKU U (DAKTUYECKU HE CYIHMbIM.

16. B omnowienuu Kaxkoii Kamezopuu auy, NPUMeHAEn c NOMUI08AHUE:

a) OCYXKJIEHHOTO MHAUBUAYATbHO-OTIPEACICHHOTO JIUIIA,

0) MHAUBUAYAILHO-OTPEEIEHHOTO JIMIA, TPUBJIEKAIOIIET0Cs K YTOJIOBHOM
OTBETCTBEHHOCTH:

B) UHJMBUyaTbHO-HEOTIPEIEICHHBIX JIUII, OCYACHHBIX 32 KOHKPETHbIE
NPECTYIJICHNUS;

T) IF000r0 JIUIAa, COBEPILMBILETO MPECTYIUIEHUE U OOpaTUBILEECS B
YCTaHOBJIEHHOM TOPSIZIKE ¢ XOAaTaliCTBOM O TIOMUJIOBAaHHH.

17. Kaxoeo npasosoe 3HaueHue no2auieHus u CHAMUA cyoumocmu?

a) aHHYJUPYIOTCS MTPABOBBIE MOCJICICTBUS YTOJIOBHOM OTBETCTBEHHOCTH;

0) JIUII0 TIPU3HAETCS HE UMEIOIIUM CYAUMOCTH;

B) K JIMILy HE MOTYT OBbITh IPUMEHEHbI HHBIE MEPbI YTOJIOBHON OTBETCTBEHHOCTH;
I') HCKITIOYAETCs] BO3MOXKHOCTh MPUBJICUEHMS JIUI[A K YTOJIOBHOM OTBETCTBEHHOCTH
B TEUCHHE OTPEJICIIEHHOTO CPOKa.



