MOJYJb VII. OCOBEHHOCTH YI'OJIOBHOH OTBECTBEHHOCTH
JUL, COBEPIIUBINNX TIPECTYIUIEHUA B BO3PACTE
A0 BOCEMHA/IATH JIET

TEMA 20. OCOBEHHOCTHU YTI'OJIOBHOM OTBECTBEHHOCTH
JIMII, COBEPHINBIIUX IIPECTYIIVIEHUS B
BO3PACTE /10 BOCEMHAILIATH JIET

1. MexnayHapo JHO-TIpaBOBBIE  CTAaHIAPTHI  YTrOJOBHOW  OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHUX

2. llousTne W couMaIbHOE 3HA4YECHUE O0COOCHHOCTEH  yroJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHHX.

3. OcoOeHHOCTH OCHOBAHMSI YTOJIOBHOW OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHUX 1 (DOpM ee peam3aIiuu.

4, Cuctema ®W  BUABl HaKa3aHWW, TMPHUMEHIEMBIX B  OTHOIICHUH
HECOBEPIIICHHOJICTHUX.

5. OcoOeHHOCTH HA3HAYEHUS HAKa3aHUS JIMIaM, COBEPIIMBIIMM TIPECTYIIICHUS
B Bo3pacte 110 18 ser.

6. Uupie  Mephl  yroOJIOBHOM  OTBETCTBEHHOCTH,  INPHUMEHSIEMBIE K
HECOBEPILICHHOJIETHUM.

7. OcyxJieHHe C TPUMEHECHUEM MPUHYJIUTEIBHBIX MEpP BOCIHUTATEIHHOIO
Xapakrepa.

8. OcBoOOXnIEHHME OT YroJOBHOM OTBETCTBEHHOCTH W HaKa3aHWs JIHII,
COBEpILUIMBIIMX MTPECTYIUIEHUS B BO3pacTe 10 18 mer:
1) OcBoOoskIeHNE OT yroJjoBHOM oTBeTcTBeHHOCTH (CT. 118 YK);
2) Yca0BHO-I0CPOUYHOE 0CBOOOXKIeHHE OT HakazaHus (cT. 119 YK);
3) 3ameHa HEOTOBITOM YacTH Haka3aHus Oostee MarkuM (ct. 120 YK).
9. IlorameHue U CHATHE CYTUMOCTH.

20.1 Me:knyHapoaHO-TIPABOBbIE CTAHIAPTHI YIrOJIOBHON 0TBETCTBEHHOCTH
HeCOBEPIICHHOJIECTHUX

[IpecTynlHOCT HECOBEPIIECHHOJETHHUX, SBIBSICH COCTABHOW YacThbIO
0011Ieli MPECTYIMHOCTH, BO BCE BPEMEHA U B JIFOOOM 00IIecTBE OblIa OTHOW U3
CaMBIX CEphE3HBIX U Hanbojee 00JIC3HEHHBIX TPOOIIEM.

B yrosoBHO-IIpaBOBOM HayKe OTMEYAETCs, YTO HECOBEPIICHHOJIETHUE
NpaBOHAPYIIUTENN TMPEICTABISIOT CBOGOOPA3HYIO TIPYIIy HACceleHus ¢
HEMOJIHOM COLMAIBHON M MCHUXOJOTHYECKOU 3penocThio. OHU OTIMYAKOTCS OT
B3POCJIBIX TPECTYIMHUKOB KaK IO XapakTepy U CTeNeHH OOILEeCTBEHHON
OINACHOCTH COBEPLIAEMBIX MPECTYIUICHUHA, TaK U MO MOTHBAM M LEIAM. JTO
00YCJIOBIIMBAaET HEOOXOIMMOCTh OCOOOr0 MOAXOJa K PEUICHHI0 BOIPOCOB,
CBSI3aHHBIX C  OCOOEHHOCTSMHM  pPAacClieIOBaHUS  YTOJIOBHBIX  JIE€N
HECOBEPILUEHHOJIETHUX, UX YTOJIOBHOM OTBETCTBEHHOCTHIO U HAKA3AHUEM.



CounanbHasi U TpaBoBas Cynb0a peOeHKa-MPABOHAPYILUTENS SIBIISETCS
npeaIMeToM BHUMAaHUS €lle ¢ JaBHUX BpeMmeH. OnHako mMeHHO B XX Beke
MEXIYHAPOTHOE COOOIIECTBO OCOOCHHO aKTHBHO TMPOSBUIIO ce0s B pa3paboTke
U MEXIYHapOJHO-TIPABOBOM  3aKperuieHMH HauOOJbIIEr0 YKCJa aKTOB,
HEMOCPEACTBEHHO TIOCBAILEHHBIX 3amuTe npaB pedeHka. B JKeneBckoii
Hexnapaiuu  npas pebeHka 1924 roma  moauepKuBajlaCh HEOOXOIUMOCTH
CIIeMaIbHONM OXpaHbl peOCHKa BBUAY €ro (Qu3Wdeckoll W yMCTBEHHOU
HE3PEJIOCTH.

I'enepanbnas Accambiies OOH B mpunstoit 20 wHosiOps 1959 rona
/Jleknapayuu npae pebenka, B KOTOPOU YK€ C Yy4E€TOM MPHUHIUIIOB,
3aKpeIUICHHBIX BO Bceeolrer aeknapanuu npap denoBeka (1948 r.), moBTOpHO
Ha YpOBHE OJHOW M3 0a30BBIX HOPM MEXKIYHApOJHOTO MpaBa B 3ToMl cdepe
KUZHEJEATEIbHOCTH TOAYEPKHYJa, UYTO pPEOCHOK [JOJDKEH MpH  BCeX
00cTOATENbCTBAX OBITH CPEIU TEX, KTO MEPBbIM MOIYUUT 3aIIUTY U MOMOIb. B
Jlexmapai  TIOJIy4HMJI0O CBO€ HOPMAaTUBHOE 3aKPEIJICHUE IOJIOKEHUE O TOM,
YTO HEOOXOJMMO BCEMEPHO 3alllMIaTh BCE NpaBa peOEHKa, KOTOphbIE €My
NpUHAJIEKAT, HAPSy C MPAaBaAMH, MPEIOCTABIIEMbIMU B3POCIOMY UETIOBEKY.

B npunsaroii I'enepambHoit  Accambneein OOH 20 nHostO6ps 1989 .
Koneenuyuu o npaeax pebenka Ha MEXKIYHAPOJHOM YpPOBHE MPOJOLKEHA
paHee HaMe4YeHHasl JIMHUS, HallpaBJIeHHas! HAa BCEMEPHYIO 3alIUTy MpaB peOeHKa.
Ha3BanHblli aKT MEKIYyHApOAHOTO TMpaBa YK€ MPEACTaBIsLT  coOOM
KOMIUIEKCHYIO ~ TpOTpaMMy, OMNPEIENSIONIYI0 MOAXOJ  MEXKIyHapOIHOTO
coo0IecTBa K OxpaHe IpaB peOCHKa, B TOM YHCJE K 3allUTe €ro OT
Pa3IMYHOTO BO3JCHCTBUSI HETATUBHOTO XapaKTepa, M B YaCTHOCTH:

- OT HE3aKOHHOTO YHOTpeOJEeHUS HAPKOTUUECKUX CPEACTB |
MICUXOTPOITHBIX BEIIECTB;

- or Bcex GOpM CEKCyalbHOM JKCIUTyaTallid M CEKCYalbHOTO
COBpAILICHHUS;

- OT Bcex Apyrux (opM SKCIUTyaTallid, HAHOCAIIMX YIIepO IJo0oMy
acTeKkTy 0J1aroCoCTOsSIHUS peOeHKa.

OnnoBpemenHo KouBeHiusi 00sBbIBa€T TOCyAapcTBa IPUHUMATDH
HEOOXOIMMBIE MEPBI JIJIS TPEIOTBPAILICHHS :

- CKJOHEHHUS WM TIOHYXJACHUS peOeHKa K JIo00H HE3aKOHHOM
CEKCYAITbHOU AEATENBHOCTH;

- UCTIOJIL30BaHUS B IIETSIX IKCIUTyaTallud JIETed B MPOCTUTYIUHM WA B
APYIroy HE3AKOHHOM CEKCYallbHOU e TEIbHOCTH;

- oOpameHus C TakdMH J€ThbMH 0O€3  HCTIOJB30BaHUS CYAEOHOTO
pazbuparennpCcTBa.

Cornacno ycinoBusiM KoHBeHITMY, JHIIEeHHE CBOOOABI KaK BU HAKa3aHMUS
MO>KET MPUMEHSTHCS K JETAM JIUIIb B KpalfHEM CITy4ae U B TEUEHHE KaK MOYKHO
00Jiee KOPOTKOTO BPEMEHHU.

KonBenmmss BbeImemia ocoOyio  rpymmy  mojoxkenmidn  (cT.  37),



pEryiaMeHTUPYIOIIMX OTHOILIEHHE K pEOEHKY B CUTYyallUsAX, KOTJla OH CTAHOBUTCS
MIPAaBOHAPYIIUTENIEM, B TOM YHUCJE U npecmynHukom. B 3TOU CBI3U B HOpMax
KoHBeH1IMM noiuepKruBaeTcs, 4To:

- HU OJMH peOCHOK HE JOJDKEH OBITh MOJBEPrHYT IMBITKAM WA JAPYTUM
AKECTOKUM, O€CUEIIOBEUHBIM WM YHUKAIOIIUM TOCTOMHCTBO BHUIIaM OOpAaIllCHUS
WM HaKa3aHWUS;

- JIUIIaM, COBEPIIUBIIHMM TPECTYIJICHUA MoJoxke 18 jer, He MOryT OBITh
Ha3HaYeHbl HU CMEPTHAs Ka3Hb, HU MOKU3HEHHOE TIOPEMHOE 3aK/IIOUEHUE, HE
pe1yCcMaTpUBAOIIME BO3MOKHOCTH OCBOOOKICHNUS,

- HM OAWH PeOCHOK HE JIOJDKEH OBITh JIUIICH CBOOOJBI HE3aKOHHBIM WU
NPOM3BOJBHEIM 00pa3oM. ApecT, 3anepKaHue WM TIOPEMHOE 3aKIIIOYEHUE
pebeHKa OCYILECTBIISIETCSl COTJIACHO 3aKOHY M MCIOJIB3YETCsl JIUIIbL B KaueCTBE
KpalHeill Mepbl U B TEUEHHE KaK MOKHO 00Jiee€ KOPOTKOTO COOTBETCTBYIOILETO
nepuoza BpEMEHH.

Ecim peGeHok nuireH c60600wl, 10 ycioBusIM KOHBEHITMU OH JIOJDKEH:

- MOJIb30BATHCSI TYMAaHHBIM OOpaIlleHUEM U YBOKEHHUEM HEOTHEMJIEMOTO
JIOCTOMHCTBA €ro JINYHOCTH C YUETOM NOTPEOHOCTEN JIMIL €0 BO3PacTa;

- OBITb OTHENEH OT B3POCJBIX, €CIIM TOJLKO HE CUMTACTCA, 4YTO B
HAWTY4YIIMX UHTEpecax peOeHKa 3TOro JIefiaTh HE CIEIYET;

- AMETh IPABO IMOAJAEPKUBATH CBSA3b CO CBOEU CEMbEN IIyTEM IEPENIUCKHU
U CBUJIaHUI, 32 UCKITIOUYEHUEM OCOOBIX OOCTOSITEIBCTB;

- UMETh NPaBO HA HE3aMEJIUTEIbHBIM JOCTYNl K NPAaBOBOM WU APYrou
COOTBETCTBYIOIIEH MOMOIIIM, a TAKXKE MPaBO OCTapUBaTh 3aKOHHOCTh JIMILCH U
CBOOOJBI TEpEA CYIOM WIM JPYTUM KOMIETEHTHbIM U OecTpHUCTPacTHBIM
OpraHoM, MpaBoO Ha Oe30TarareIbHOE MPUHATUE UMU PEUICHUS B OTHOIICHUU
JF0O0TO TaKOTO MPOIIECCYATHHOTO JICHCTBUSI.

[Tonoxenust KoHBEeHLIMM OpPUEHTHPYIOT  TOCyAapcTBa Ha TPUHITHE
CIIEUUAIILHBIX 3aKOHOB, TPOBEJCHHE TMPOLENYp, CO3/aHUE CIIEHUAIbHBIX
OpraHOB M YUYPEKICHUI, UMEIOIIMX HEMOCPEACTBEHHOE OTHOLICHUE K JIETSAM,
KOTOpbIE€  CYWUTAIOTCS  HAPYIIMBIIMMHM  YTOJIOBHOE  3aKOHOJATEIbCTBO,
OOBUHSIIOTCSI WJIM MPU3HAIOTCS BUHOBHBIMU B €T0 HapyILEHWH, B TOM YHUCJIE Ha
YCTAaHOBJIEHUE MUHUMAIbHOTO BO3pPAcTa, HUXKE KOTOPOTO JE€TH CUUTAOTCS
HECMOCOOHBIMU HAPYIIUTH YTOJOBHOE 3aKOHOAATENILCTBO, HA MPUHATHE MEP IO
00paIleHUIO ¢ TAKUMHU JeThbMH 0€3 UCI0JIb30BaHUS CYAeOHOTO pa3dupaTebCcTBa
IpH YCJIOBHUHU MOJIHOTO COOTIOEHUS TPaB YEIOBEKA U MPABOBBIX FapaHTUH.

OO6o3HaueHHbIE BBILIE nosioxkeHuss KOHBEHIMM TMOJy4yWIH CBOE
JanbHeiiee pa3BUTHE B TaKOM 0a30BOM JIOKYMEHTE MEXYHApOIHOTO MpaBa,
Kak Munumanvnole cmanoapmusle npasuia Opzanuzauuu O0beOuHeHHbIX
Hayun, kracawowueca OMNpPAGIEHUA Npagocyous 6 OMHOUIEHUU
necogepuiennonemnux (Illekunckue npaeuna), npunsateie 29 Hos10pst 1985 r.

B Hux Obu1a mpoJoibKeHa AeAaTelNbHOCTh MEKIYHAPOIHOTO COOOIIECTBa,
HanpaBJICHHAs Ha JaJIbHEWIIee pa3BUTUE U COBEPIICHCTBOBAHUE HOPMAaTHUBHBIX



MOJIOKEHUM, PaCKpBIBAIOLIMX 0COOEHHOCTH OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHUX 34 COBEPIIECHHbIE MMM NpaBOHapyieHus. Hampumep, B
n. «a» cT1.2.2 [IpaBui1 0TMEUEHO, YTO HECOBEPIIEHHOJETHUM SBIISIETCS peOEHOK
WJIM MOJIOZOM YEIOBEK, KOTOPBIM B paMKaX CYIIECTBYIOLIEN PaBOBOW CUCTEMBI
MOXET ObITh MPUBJICYEH 3a MPABOHAPYIICHUE K OTBETCTBEHHOCTH B TaKOMU
dopme, KoTOpas OoTiIMYaeTcsi OT (POPMBI OTBETCTBEHHOCTH, MPUMEHHUMOM K
B3POCJIOMY.

Oco60e BHUMaHUE B MTPaBUJIaX yJIEJICHO BOMPOCY O 603pacmie YroJIOBHOM
oTBeTcTBEHHOCTU (CcT.4.1). B uyacTHOCTH, OTMeudaercs, 4TO B MPABOBBIX
CHCTEMAaX, B KOTOPBIX TPU3HACTCS  IIOHATHE  BO3pacTa  yroJIOBHOM
OTBETCTBEHHOCTH ULl HECOBEPILICHHOJIETHUX, HIKHUN NPEIEN TaKOr0 BO3pacTa
HE JOJDKEH YCTAaHaBIIMBATHCS  HA CJMIIKOM HH3KOM BO3PAacTHOM YPOBHE,
YUUTHIBAsi aCHEKThl 3MOLMOHAIBHOM, NyXOBHOM M HWHTEIUIEKTYaJIbHOMN
3PENOCTH.

B IlexknHCKMX NmpaBmiiax yJaeaeHO MHOTO BHUMAaHHUS BOIIPOCAM PA3BUTH S
CHCTEMbI MEp BO3ACHUCTBHA B OTHOILIEHUM COBEPIIMBIIUX MPECTYIICHUE
HecoBepieHHOJeTHUX. Oco0oe 3HaueHne UMeroT nosoxkeHus cT.11 TlekuHckux
IIPaBUJI, B KOTOPBIX JAOTCS PEKOMEHIALUU CTPEMUTHCA HE JOBOAMUTH JEJO O
NPECTYIUICHUH, COBEPIICHHOM  HECOBEPILIEHHOJETHUM, JO  CYyJAeOHOTO
pazouparenbcTBa, a MO BO3MOYKHOCTH UCKAaTb OCHOBAaHMS IS ero
IpPEKpalleHus € TIepejaded B JIpyrue CITy’KOBI, TPEUMYILECTBEHHO
0O1IIeCTBEHHOW HAINPaBJICHHOCTH.

Ecnm yroJioBHOE Jiena Bce ke MepeaeTcss B CyJl U PEIIaeTcs BOMPOC O
BbIOOPE COOTBETCTBYIOIIMX MEP YTOJOBHO-TIPABOBOTO BO3AEHCTBUSA, [IekuHCK1e
npaBuia B cT.17 oTMedaroT, 4To:

- Mepbl BO3JIEHCTBHS BCErna JIOJDKHBI OBITh COM3MEPHUMBI HE TOJBKO C
00CTOSATENFCTBAMH W TXKECTHIO TPABOHAPYIICHUS, HO M C TMOJIOKCHUEM H
NOTPEOHOCTAMH HECOBEPILIEHHOJIETHET O, a TAKXKE C MOTPEOHOCTSAMH OOIIECTBA;

- pemieHus 00 OTrpaHUMYEHUM JIMYHOM CBOOOJBI HECOBEPIIEHHOJIETHErO
JOJDKHBI IIPUHUMATBECS TOJIBKO IIOCJIE TIIATEJIBHOTO PACCMOTPEHMS BOIIPOCA, a
CaMO OrpaHUYEHUE JOJDKHO ObITh, TI0 BO3MOXKHOCTH, CBEIEHO 10 MUHUMYMA;

- HECOBEPILECHHOJETHETO MPABOHAPYILUTENS HE CIEAYET JUIIATh JIMYHO 1
cB00O/IbI, €CIIM TOJHKO OH HE NMPHU3HAH BUHOBHBIM B COBEPILICHUU CEPHE3HOTO
JESHMSI C IPUMEHEHUEM HACWIMA NIPOTUB APYroro JMIa WM B HEOIHAKPATHOM
COBEpPUICHHH JIPYIUX CEPbE3HBIX IMPABOHAPYILIEHUM, & TaKXKE€ B OTCYTCTBHE
JIPYIroi COOTBETCTBYIOLLEH MEPHI BO31CHCTBUS;

- IIPY PACCMOTPEHUHM JI€Jla HECOBEPIIEHHOJIETHErO BONPOC O €ro WM €€
0JIaroTIOJyYHUH JTOJDKEH CITYKUTh OTIPEICTISIOMIM (PaKTOPOM.

Kak cnenyer u3 coaepkanus psiga nosioxkeHuil [IeknHcKkux npaBuii, OHU
OPHUEHTUPYIOT CyJeOHbIE U MHBIE OPTaHbl IPUMEHATh K HECOBEPILIEHHOJETHUM
aJIbTEpHATUBHBIEC JIMIIEHUIO CBOOOAbI MEPHI YTOJOBHO-IIPABOBOTO BO3CHCTBYS,
a TaKK€ Ha AKTUBHOE NPUMEHEHUE CHUCTEMbI MpPOOAUUU TIyTEM BBIHECECHHUS



YCJIOBHBIX IPUTOBOPOB, OTCPOUYKU UX HCIIOJIHEHHS], TOCTAHOBJICHU COBETOB U
JAPYTHUX BUIOB PELICHUM.

20.2 TloHsiTHe W colHAJIbHOE 3HAYEHHE OCOOEHHOCTeil YroJiI0BHOM
OTBETCTBEHHOCTH HeCOBePLICHHOJIE THUX

Crnenyer ocobo moguepKHyTh, uT0 B PecmyOiuke benapych mpumaercs
OoJpIlIOE BHMMAaHHWE BOTPOCAM BOCTIMTAHHWS TIOJPACTAIOMIETO IOKOJICHUS,
(GOpMHUPOBAHHIO Y HETO HACHHO-TICUXOJOTHUECKUX UM HPABCTBEHHBIX KaYECTB.
OxpaHa HpPaBCTBEHHOTO 3/I0POBbS HECOBEPIIECHHOJIETHUX U  MOJIOJEKH,
MCKOPEHEHHE MPECTYITHOCTU B UX CPEE SIBIIIOTCA OJHUM M3 CTPATErMUECKUX
HaMpaBJIEHUH TOCYIaPCTBEHHOMN MOJUTUKH, YTO HAXOJUT CBOE MOATBEPKICHUE
B IIPUHATUM PsAJia IPUHIUIHAIBLHO 3HAYUMBIX HOPMATHUBHBIX aKTOB (3aKOHBI «
O pebdenke» 1998 r., «O0 ocHOBax cuCTEMBI NPO(UIAKTUKHA O€3HAI30PHOCTH U
paBOHApYLIEHU HecoBepiieHHOIeTHUX» 2003 r. u 1p.).

O 0oJbIIIOM BHUMaHHWH TOCYAApPCTBA K MPO(HUIAKTHKE TIPpaBOHAPYIICHUN
CpeIy MOJPACTAIOIIETO MOKOJEHUS CBUIETEIbCTBYET U BHIJICIICHUE BIIEPBHIC HA
3akoHoMaresibHoM ypoBHE B YK PB 1999 r. camoctosrensHoro pasaena (V),
BKJIFOYAIOLLETO JIBE IMaBbl (MM 15 m 16), HOPMBI KOTOPBIX MOCBSILEHBI
MIPaBOBOM perjlaMEeHTAllMd OCOOEHHOCTEH YTOJOBHOM OTBETCTBEHHOCTH U
HaKa3aHUs JIML, COBEPIIMBIIMX MMPECTYIUIEHUS B BO3pacTe 10 18 Jer.

BMmecte ¢ TeM, HECMOTps Ha NpEANPUHUMAEMbBIE CO CTOPOHBI TOCYAapCTBA
KOMILJIEKCHBIE MEpbI, HAalpaBJICHHbIE Ha CO3[aHUE HAJISKAIMX YCIOBUU IO
BOCIIUTAHUIO TOJPACTAIOIIETO TOKOJEHUsA, B JTOM cdepe Mo-mpexHeMy
COXpaHSIOTCS  psii  HEraTUBHBIX  TEHACHUMA U TMPOSIBICHUM,  4YTO
CBUJIETEIILCTBYET O MPENETbHON CIOXKHOCTH U TPYIOEMKOCTH 3TON paboThlI.
benapyce 371eCh — HE UCKITIOYCHHE.

K coxanenuro, 0000IIICHHbIC JTaHHBIC CTATHCTHUKUA CBUICTEILCTBYIOT O
NOCTOSIHHOM POCTE MPECTYIMHOCTU CPeAu HecoBepllueHHoJeTHuX. Hampumep, B
1971 rony HecoBepUIeHHOIETHUMU Ha Tepputopuu Pb Ob110 coBepiueHo 2437
NPECTYIUIEHUHM, MOJBEJIOMCTBEHHBIX YIOJIOBHOMY PO3BICKY, YJCIbHBIA BEC
KOTOPBIX B OOIIEH Macce 0OIEyTOJIOBHBIX TIpecTyIuieHuid coctaBui 13,4 %; B
1998 roay cootBercTBeHHO 9251 mpectymienne u 15,3 %. B 2005 rogy 3a
COBEpINIEHHBIC TMPECTYIUICHUS OCYXACHO 5254 HECOBEPIICHHOJETHUX, YTO
cocTasysieT 6,77 % ot o01Iero 4Ynciaa oCyK1eHHbBIX.

[Ipouszonwm U3MEHEHHUSI u B CTPYKType NPECTYIMHOCTH
HECOBEPILIEHHOJETHUX. B cepenune 70 —x roJj0B OHa BBITJISENA CICAYIOIIUM
obpazom: kpaxu — 36,8 %, xynuranctso — 24,5 %, rpadbexu u pazdoou — 11 %,
yroubl — 10,4 %, yMBINUIEHHBIE TSXKKUE M MEHEE TSHKKHUE TEJIECHBIE
noBpexaeHus — 5,6 %, mHacuioBanus - 4,3 %, youiictBa — 0,1 %, npyrue
npectyrenus — 7,3 %.

K konmy 90 —x roioB 3TH nokas3aresm CyneCTBEHHO U3MEHUIIUCH: KPaXHu
— 72 %, rpabdexu — 12 %, xymuranctso — 10 %, muacunoBanus — 2,4 %, pazoou



— 1,7 %, Tsxkue tenecHsle nopexaeHus — 0,6 %, youiictBa — 0,3 %, uHbIC
BuAbI npectyruieanii — 1,0 %.

KpumuHosoruueckas xapakTeprucTUKa JMYHOCTH HECOBEPIICHHOJIETHETO
MpPECTYIHUKAa BO BTOpod mojoBuHe 70 —x W B koHie 90 —Xx TromoB B
CPaBHUTEIILHOM aHAIN3€ BBIMJIAUT cieayomum oopasom. [lo Bo3pacty: 14-15
aet — 15,3 % u 20 %; 16-17 ner — 84,7 % u 80 % ; Ilo momy: myxckoit — 97,2 %
u 93 %; xenckuit — 2,8 % u 7 %. Ilo 3ansTocTu: yyanmecs mkosa — 24 % u 31
%; yuanmmecs [ITY — 28,4 % u 22 %; HepaboTaronwe u Heyqammecs — 10,3 % u
27 %; padoTarorme — 27,8 % u 13 %.

Kak BHJIHO M3 CTAaTUCTHYECKUX JAHHBIX, MOKAa3aTeld MPECTYIHOCTU
HECOBEPIIICHHOJIETHUX B MacCe€ PETUCTPUPYEMBIX MPECTYIUICHUH MO JHUHUH
YTOJIOBHOTO PO3bICKA B aHAIM3UPYEMbI Tepuoj Bo3pociu a0 379 % npu
HE3HAYUTEIBLHOM YBEIIMYEHUH yAenbHOro Beca. K xoHiy 90 —x rooB BeIpociia
JI0JIs1 KOPBICTHBIX M KOPBICTHO-HACWJIBCTBEHHBIX NpecTymieHui. Hampumep,
KpaXH, XyJIMTaHCTBO W Tpaldexu coctaBuin 94 % oT Bcex 0OIIEyroJoBHBIX
MPECTYIJIEHUH, COBEPIICHHBIX HECOBEPIICHHOJETHUMU. B 70 —e rompl 3TOT
nokaszarenb  ObUI  OKOJIO 70 %. XapakTepucTukKa  JIMYHOCTH
HECOBEPUICHHOJIETHETO MPECTYMHUKA CBUACTEIHCTBYET O  IMOBBIIICHHOU
MPECTYITHOW aKTUBHOCTHU B KOoHIIE 90 — romoB Bo3pacTHOU rpynmsl 16 — 17 Jner,
MOJPOCTKOB JKEHCKOTO TIOJIa, YyYalmxcs oO0Ieo0pa3oBaTeIbHBIX KO H
HEpabOTAIOIHX.

[IpoBoauMmbIE aHaAJTU3bI COCTOSIHUSA MPECTYIMTHOCTH cpenu
HECOBEPIICHHOJICTHUX MMOKA3bIBAIOT, YTO B €€ CTPYKTYpPE JOCTATOYHO BEIIMKA
OISl TSOKKMX M 0CO00 TSKKMX TPECTYIUICHUH KOPBICTHOW W KOPBICTHO -
HAaCWJIbCTBEHHOW HAmpaBIICHHOCTH, COBEPIIACMBIX, KaK IMPaBUJIO, B TPYIIaX,
YTO MPHUAACT UM TMOBBIIIEHHYIO 0OIIECTBEHHYIO OTTaCHOCTh. ClieyeT OTMETHTb,
YTO B COBPEMEHHOW TMPECTYMHOCTH HECOBEPIICHHOJCTHUX HAOIIOAACTCs
OYEeBUIHAS TEHACHIUS K TIPOSBICHUSAM UYpPE3MEPHOUM IKECTOKOCTH TIO
OTHOIICHHUIO K KEPTBaM, JIEMEHTOB BaHAIU3MA.

Ha3BaHHbIE COLMATBHO-TICUXOJIOTUMECKUE MPU3HAKA HE MOTYT HE
OKa3bIBaTh  BJUSHUSA  HAa  XapaKTEPUCTHKYy  MPECTYMHBIX  JACTHUN
HECOBEPIIICHHOJICTHUX, Ha BHUJIbI YrOJOBHOW OTBETCTBEHHOCTH, pasMep
Ha3HA4YaeMoro Haka3aHus ©W T.J. llepeunciieHHbIe OCOOCHHOCTH WMEIOT
00BEKTUBHO-CYOBEKTUBHYI0 OCHOBY W BIMSIOT HE TOJBKO Ha IOBEICHUE
HECOBEPIIICHHOJICTHUX, HO W Ha BOCTIPWSITHE HMMHU TPEOOBAHHWM YTrOJOBHOTO
3aKOHa.

B 000061eHHOM BapuaHTe 0cOfeHHOCHmU YTOJOBHOW OTBETCTBEHHOCTU
HECOBEPIIICHHOJIETHUX ~ MOYXHO OTHECTH K CJCAYIONMM  TOJIOKEHUSAM
yrOJOBHOTO 3aKOHA, KOTOPBIE:

e IIpeayCMaTpUBAIOT CaMOCTOSITENILHYIO CHCTEMY BHJIOB HaKa3aHH,
KOTOPBIE MOTYT MPUMEHSTHCS K HECOBEPILICHHOJIETHUM;
® YCTaHABIMBAIOT OoJiee IMPOKHE, YeM [JISI B3POCIBIX, YCIOBHS



OCBOOOXIEHUS OT YTOJIOBHOI OTBETCTBEHHOCTH;

® COJEp)KaT TpYINIy HOPMAaTUBHBIX OTPAHUYEHUH, Kacaroluecs
CTPOTOCTH NPUMEHSAEMBIX MEP YTOJIOBHO-IIPABOBOTO XapaKTepa;

e IIpeAycMaTpHUBAOT OoJiee MATKHE TpeOoBaHUSA (YCJIOBHS) IS
OCBOOOXIEHUS OT YTOJIOBHOTO HaKa3aHUs;

® NpelyCMaTpyBalOT OCHOBAHMSI IPUMEHEHUS MHBIX MEp YTrOJIOBHOMU
OTBETCTBEHHOCTH;

® pErIIaMEHTUPYIOT OoJsiee MATKME TpeOOBaHUS B OTHOIICHUU
NOTALIEHUS CYAUMOCTH.

Takum 00pazoM, 0COOEHHOCTH OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
MOYHO OTPEACIUTh KaK YCMAHOBIEHHbIE HOPMAMU Y20108HO20 U Y2O0NI0BHO-
UCNPABUMETbHO20 NPABA UCKIIOYUMENbHbIE NO CPABHEHUIO C YCMAHOBLEHHBIMU
OJI51 83POCTbIX NPABUNLA O CUCEME U BUOAX NPUMEHAEMBIX K HUM Mep Y20N08HO-
npasosoco 6030€UCmBUsl, UX COOEPIHCAHUU, OCHOBAHUU HA3HAYEHUs, NOpsOKe U
VCNOBUAX UCHOTHEHUS, OCB000HCOEHUU OM V20JI0BHOU OMEemCmEeHHOCMU U
OMObIBAHUS HAKA3AHUS, A MAKIHCE NO2AULEHUU CYOUMOCTIU.

Coyuanvnoe 3HayeHue BBHIICICHUS B 3aKOHONATENIHLCTBE CHEMUBUKA
YrOJOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX COCTOUT B TOM, YTOOBI
OpPUEHTUPOBAaTh MNPAKTUKY HAa OCOObIE — OTIMYHBIE OT MPUMEHAEMBIX K
B3POCJBIM — IPUEMBI M METOJIbl OOpaIlleHUs ¢ JIMLIAMU, HE JOCTUTIMMU 18 —
JIETHEr0 BO3pacTa, HalpaBJICHHbIE, TJAaBHBIM 00pa3oM, Ha MX HCHIpABICHUE U
NpenynpeKIeHne COBEPIIEHUS HOBBIX MPECTYIUICHUH B Oy TyILIEM.

Cywjnocms  0COOCHHOCTEH  OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX
3aKJIIOYAETC B MHAMBUAYATU3aLMHU, Oa3UpYyOUIEHCcs HA MAKCUMAJIbHOM y4yeTe
BO3PAaCTHOTO CBOCOOPa3Hsl IMYHOCTH BHUHOBHBIX.

[loaBons UTOT CKa3aHHOMY, HEOOXOJWMO OTMETHTb, UTO OOIIECTBO HE
BIIpaBE MPEIBSIBISATH K HECOBEPIICHHOJIETHUM TaKUeE e CTporue TpeOoBaHus,
YTO M KO B3pOCIBbIM CBOMM uiieHaM. Bkimouas B YK cnenuaisHbie HOpMBI 00
YIOJJOBHOM  OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX, 3aKOHOJATENb TAKUM
myTeM MOATBEP IUIT NPUBEPKEHHOCThH COOJTIO/ICHUIO NPUHIIUIOB
CIIPaBEJIMBOCTH U TYMaHU3Ma, SKOHOMUU YTOJIOBHOW PENPECCHUM.

20.3 OcoGennocTn ocHOBAHHS YroJIOBHOH OTBeTCTBEHHOCTH HeCOBEPIICHHOJCTHHX H
dhopm ee peasmzanun

B coorBerctBin co c1.10 YK «OCHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTH SIBISIETCS
COBEpIICHNE BUHOBHO 3alpelieHHoro HactosumMm Komekcom mesinve B BUze:

1) OKOHYEHHOTO MPECTYIUICHHS;

2) IpUroTOBJIC HUSL K COBEPILICHUIO MPECTYIUICHMS;

3) NOKyIIeHU Ha COBEPIICHHE TPECTYIUICHUS;

4) coyuacTusi B COBEPILECHUH TPECTYIUICHSI.

B 3akoHe Hem cneyuanwvhoi HOpmwbl 00 OCOOCHHOCTSX OCHOBAHHS  YTOJIOBHOU
OTBETCTBEHHOCTH  TNPHUMEHUTEIFHO K  HECOBEPIICHHOJECTHHM. OcHoeanuss  y20106HO1
OMBEeMCMEEHHOCIU U ee NPUHYUNbI eOUHbl KAK OJIsL 83pOCIbIX, MAK U Ol HecO8ePULeHHONeNHUX.



Onnako conepxkanre psima Hopm YK (cr.cr. 27, 43, 108 — 121 YK u ap.) NO3BOJISIET BBIJICIUTDH UX.
OHM OTHOCSATCSL TpeKAe BCEro K NpU3HAKaM CyObekra M CyOBEKTHBHOH CTOPOHBI COCTaBa
NPECTYIUICHWS, @ MMEHHO: BMEHSIEMOCTH W JOCTIWKEHHUIO JINLOM OIPEAENIEHHOrO BO3pacTa, C
KOTOpOro OHO OyaeT CrocoOHO MOHMMAaTh W OLEHMBATH NPOHUCXOASINEE M PYKOBOAUTH CBOMMU
NocTynkaMu. FIMEHHO ¢ MOHATHEM BO3pacTa, C KOTOPOTO HACTYIAET YrOJOBHAS OTBETCTBEHHOCTH, U
CBSI3aH BOMPOC 00 OCOOEHHOCTSAX OCHOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX.

ITon HecoBEpIICHHONETHUMH B YTOJIOBHOM IIpaBe NOHMMAIOTCS JIMIA, KOTOPHIM KO BPEMEHH
COBEPIICHUS TPECTYIUICHU HCTIOJIHUJIOCH 14 5ieT, HOo He jocTurime Bo3pacta 18 net (4. 8 cT.4 YK).
ITpu pazpaborke mnonokernit YK 1999r, permameHTHpYIOIMX HOPMATHBHYIO OCHOBY YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOIETHHX, OBLIN YITCHB COBPEMEHHBIE COIMAIBLHO-TIC MXOJIOT MIECKHE
XapaKTEPUCTUKMA HECOBEPIICHHOJETHUX: WX akcelepalys He TOJbKO B (M3MYECKOH, HO U
WHTEJUICKTyallbHO-BOJIEBOM  cdepax, OoJee IIMPOKOE YydacThe TMOAPOCTKOB BO BCEX  BUIAX
COLIMATILHO-TIO3UTUBHON  JIESITEJIbHOCTH, B TOM 4YHCIE W POCT MPOSBIIEC HUM HEeTaTHUBHOM
HaIIPaBJIEHHOCTH, TEHAECHUM K pacnaay CeMEMHbIX B3aUMOOTHOIIEHUH U YBEJIMUEHUE B CBSI3U C 3TUM
gucia OeCTpU30pHBIX U 0€3HAI30pHBIX, BOCIMTAHNE JI€TEH B HETIOHBIX CEMBSX, U JIP.

OpueHTHpYSCh Ha HAYYHBIE pPa3pa0OTKM yUYEHBIX, TearoroB, TMCHUXOIOrOB, MPAKTUIECKUX
IOPUCTOB, HCXOAS M3 CTENeHH COLMAIBLHOM 3PEJIOCTH HECOBEPIICHHOJIETHHX, 3aKOHOAATENb
nuddepe HIMPOBAHHO TOAXOIWT K YCTAHOBJICHHIO BO3pPACTA YIOJIOBHOW OTBETCTBEHHOCTH M CUE
BO3MO)XHBIM OCTAaBUTh T€ K€ BO3PACTHBIE TPAHULBI YrOJIOBHOW OTBETCTBEHHOCTH — 14 u 16 nem,
KoTopble cymecrBoBam U B YK 1960 r.

[To yka3aHHBIM OCHOBAaHMSIM TNPUMEHHUTENILHO K PAacCMAaTpPHBAEMOM KaTeropuu cyObeKTaMH
YIOJIOBHOM OTBETCTBEHHOCTU SIBJSIFOTCS JIMLIA, COBEPLIMBLIME MPECTYIUIEHWA B BO3pacTte oOT
yemuviprHaouamu 0o eocemuaouyamu ner (cr.27 YK). Jlua, He qocTurmme 4eTHIpHAATATWIETHETO
BO3pacTa, UMeHyIoTCs Maaonemuumu (4.7 c¢r.4 YK) u yronoBHOW OTBETCTBCHHOCTH HE MOJJICHKAT
HE3aBUCHMO OT CTETICHU TSDKECTH COBEPIIEHHBIX MU OOIIIECTBEHHO OTIACHBIX JISSTHUH 332 OTCYTCTBHEM
€€ OCHOBaHUs.

OT0 ke YCJIOBHE PacHpOCTPAHAETCS U HA JIMLI, OTIEPEKAIOIINX B COIHAILHO-OHOIOr iU €CKOM
pa3BUTUM CBOUX CBEPCTHUKOB, HO HE JOCTHIIIMX KaJIEHOAPHOTO BO3pacTa OTBETCTBECHHOCTH,
YCTaHOBJICHHOT'O YTOJIOBHBIM 3aKOHOM 3a COBEPLLUCHHOE UMU JIESTHUE.

Cyn o0s3aH nNpuHUMAaTh MEpbl K TOYHOMY YCTAHOBJICHHIO Bo3pacTa (YHCIO, MEcSL, IO
POXKIEHUST) HECOBEPIICHHOJIETHETO.

JIMno cuuraercs AOCTHIIIMM ONpeIeSEHHOIO BO3pacTa He B JICHb POXKICHWSA, a HAUMHAS CO
clenyronx cyTrok. IIpu oTcyTcTBHMM JOKYMEHTAJIBHO MOATBEPXKIEHHBIX JAHHBIX O BO3pAcTe JIMIA
Ha3Ha4yaercs cyaeOHO-MeIUIIMHCKAs SKCriepTu3a. JIHEM poXIIeHsT HeOOXOAMMO CUUTATh TOCIIETHAN
JIeHb TOr'0 rojia, KOTOpPBIM HAa3BaH AKCIEPTaMHy, a PU ONpeleIEHMM MUHUMAJIbHOI O U MaKCHMaJIbHOTO
KOJIMUECTBA JIET CJIEAYET WMCXOAUTh W3 MPEANONAaraeMoro SKCIEPTH30H MUHUMAbHO20 BO3pacTa
takoro Jmna. Hampumep, CMD ycranoBieH Bo3pacT B mpenenax 13-14 ner, crnempoBaTenbHO, JTULO
CUYHUTAETCs HEe JOCTHTTIMM BO3pPAacTa YTOJIOBHON OTBETCTBEHHOCTH.

3akoHoAaTeN b MPE3IOMHUPYET HAJIM4KEe CHOCOOHOCTH OCO3HABaTh COLMAJIbHYIO 3HAYMMOCTh
CBOMX JI€MCTBUH U PYKOBOAUTH MMU TP JOCTWKEHUHU JIUIOM OIpeAes€éHHOro Bo3pacTta. OgHaKo
Takoi (OpManbHBIl TIOAXOA C €IUHON Mepoil KO BCEM HECOBEPLICHHOIETHUM HE HCKIIIOYAET
HEOOXOAMMOCTD YYWTHIBATh PA3JIMIHYIO CTEINEHb MX COLMAJILHOM 3PEJIOCTH, BO3MOXHBIE 3aJ€PKKH
NcuX0(p U3 NIECKOr0 Pa3BUTHS HECOBEPIICHHOJIETHHX.

[Ipy  HanWYuMM  [aHHBIX, CBUIETEJIBCTBYIOUMX 00  VMCHMBEHHOU — OMCHANIO0CHY
HECOBEPIICHHONIETHETO, IOJDKHA OBITH NPOM3BEJIEHA DKCIEPTH3a B OOJIACTH JETCKOW M FOHOMIECKOM
IICUXOJIOTMU. Bompocsl O CTENEHM €ro YMCTBEHHOM OTCTAaJOCTH, O TOM, MOl JIU OH IOJTHOCTHIO
0CO3HABATh 3HAUYCHHE CBOMX JICUCTBUIN U B KAKOW Mepe PYKOBOJIHUTH UM U, JOJDKHBI OBIThH MOCTABIICHBI
Ha pa3pelleHUe SKCTIepTa-ncuxuaTpa.

C y4éToMm cTeneHd YMCTBEHHOM OTCTAJIOCTH, @ TAKXKe XapakTepa OOIECTBEHHON OMACHOCTH
COBEPIIEHHOTO HECOBEPIICHHOJIETHUM TPECTYIUICHHUS, CYl MOXET OTPAaHUYUTHCS B OTHOIICHHH €rO
NpUMEHEHWEM TIPUHYAMTENbHBIX MEp BOCHUTATENbHOro xapakrepa. OpHako, ecim Oyner
YCTaHOBJIEHO, YTO BCJIECTBHE OTCTABAHKS B NICUXMYECKOM Pa3BUTHM, HE CBA3aHHOTO C OOJIE3HEHHBIM
IICUXMYECKUM PAcCTPONCTBOM, HECOBEPIICHHONETHUH OB He CHOcOO€H CO3HaBaTh (haKTHUUEeCKui
XapakTep WM OOIIECTBEHHYIO OIACHOCTh CBOETO JESHUA, TO TAaKOW HECOBEPIICHHONCTHHH He



noonexcum YronoBHo oTBeTcTBeHHOCTH (4. 3 cr. 27 YK) u B yrojnoBHO-NpaBOBOM TIOHUMAaHHH
NPUpAaBHUBACTCA K Manonemuemy. bornee mompoOHO 3TOT BONPOC paccMaTpuBajcs IO Teme 7
«CyOBEeKT PeCTYITICHHSI.

Panee otmeuanoch 4TO crienmaibHbIe HOPMBI paszesnia V, pacupocTpaHsIonye cBoe JeHCTBIE
TOJIbKO B OTHOIIEHUH HECOBEPIICHHOJIETHHUX, OTIPEAEIISIIOT:

. BUIBI M pa3Mephl HaKazaHWH, NPUMEHIEMBIX K JHWIAM, COBEPIIMBIINM
NpEeCTYIUICHUs B BO3PACTE /10 BOCEMHA/ILIATH JIET;

e 0COOEHHOCTH HA3HAYCHHS HAKA3aHUS;

. MOPAZIOK MPUMEHEHSI PUHY/I UTEJILHBIX MEP BOCTIMTATEIHHOTO XapaKTepa;

J yCIOBHSI OCBOOOXKIEHMSI OT YrOJOBHOW OTBETCTBEHHOCTH U 3aMEHbI
HaKa3aHuI 00JIee MATKUM

e 0COOEHHOCTH TIOTAIICHUs CYINMOCTH.

CoOpaHHble B pa3zese MEITOM MOJIOKEHHS 10 CYIIECTBY Kacarorcsl JOBOJBHO Y3KOr'O Kpyra
BOIPOCOB — OCOOEHHOCTSIM HAa3HAYCHHS HAaKa3aHWsl HECOBEPIICHHOJETHHMM W B 3TOM YacTH MMEIOT
npuopumem TiepeA IPYrMMHU HOPMaMM YTOJOBHOTO KOAEKCA, B KOTOPBIX pEriiaMeHTHPYIOTCS
aHaJlOTMY Hble BOMPOCHL. BwmecrTe ¢ TeM, JaHHBIA pa3jiel TeCHEHITUM o0pa3oM CBS3aH C WHBIMU
paznenamu O6mieit yactu YK, Orcrofa BeIBON: TIONOXKEHHMSI 00 YrOJOBHOM 3aKOHE, MPECTYIUIC HAH,
BUHE, YCIIOBHSX YrOJOBHOW OTBETCTBEHHOCTH, OOCTOSITENBCTBAX, HCKIIOYAIOMIMX MPECTYMHOCTD
JEeSHUS, 1 HEKOTOPBIE PYyTrHe HHCTUTYTHI YTOJIOBHOTO MpaBa NPHUMEHSIOTCS K HECOBEPIICHHOIETHIM
B TOM K€ MEPE, KaK U K 63POCaAbIM.

OnHOBpeMEHHO B  psjae crateii OOmed dwactum comepKaTcsi OTHOCSIIMECS K
HECOBEPILICHHOJIETHUM HOPMBI, KOTOpble HE BOLUIM B pa3ges V. DTo, B YaCTHOCTH, OTpejelieHHe
BO3pacTa, C KOTOPOrO HACTYIAeT YroloBHAsh OTBETCTBEHHOCTH (CT. 27 YK), ycnoBus npu3HaHUA
peunnuBa npectyrwienuii (ct. 43 YK), 3anperie Hue npuMeHeHMs! MOKU3HE HHOTO 3aKIoueHns (CT. 58
VYK) u cmeprnoii ka3uu (ct. 59 YK), oOcrositenscrBa, cMsrdaromue oTeeTcTBEHHOCTH (cT. 63 YK).

CooTHoIIe HIe MEXIy HOpMaMU pa3ielia TTOro ¥ MHBIX pa3aesioB onpeaeneHsl B ¢T. 108 YK,
KOTOpasi YCTAHABJIMBAET, YTO YTOJOBHAsS OTBETCTBCHHOCTH JIMII, COBEPIIMBIIUX TNPECTYIUICHHE B
BO3pacTe /0 BOCEMHA/IIATH JIET, HACTYIMAEeT B COOTBETCTBHH C TMOJIOKEHUSIMH Y TOJIOBHOTO KOJIEKCa C
y4ETOM IPaBWI, IPEAYCMOTPEHHBIX JaHHBIM pa3aesioM. [1o cyniecrBy B 3TOM CTaThe 3aKOHOAATEILHO
3aKpeTUIeHO MPAaBWIO Pa3pelleHNs KOHKYpE HIIMK 00IIei U CrienaIbHOM HOPMBI, COTJIACHO KOTOPOMY
TPUM €HEHUIO TIO/IJIEKUT CHEYUAIbHAA HOPMA.

Wsnoxennsle B pas3gene ISITOM NpaBWia HA3HAUCHWA HAKa3aHUI JEHCTBYIOT Kak IpH
OCY)KICHMH HECOBEPLICHHOJICTHETO, TaK W TMpPH HA3HAYCHUM HAKa3aHUS B3pOCIOMY JIUILY,
OCY)KIaeMOMY 3a MPECTYIUICHHS, COBEPIIEHHBIE B HECOBEPILICHHOJIETHEM BO3pAcTe, 3a MCKIIOUCHHEM
NpUMEHEHUs TeX BUIOB HAKa3aHWsi M HHBIX Mep, KOTOpble MOTYyT OBIThb NPUMEHEHBI TOJBKO K
HECOBEPILICHHOJIETHNM.

20.4 Cucrema u BUJbI HAKA3aHU I, IPUMeHSse MbIX B OTHOLLIEHUH HeCOBepIlie HHOJIETHUX

VK He mpemycMarprBaeT KaKHUX-JTHOO CICTHATIbHBIX HAKa3aHUU JJIT HECOBEPIICHHOJIETHHUX.
OpnHako Kpyr HaKa3aHWH, KOTOpblE MOTYT OBITh MM Ha3HAYCHBI, OIPAHMYMBACTCS B OTJIMYUE OT
NepeyHsl HaKa3aHWH JJ1s1 B3POCIIbIX TONBKO cemblo Bunamu (ct.109 YK).

K nvmam, coBepmmMBIIMM TpECTYIUICHHS B BO3pAcTe JO BOCEMHAJIATH JIET, MOTYT OBITh
MPUMEHEHBI CJICAYIOIIME HAKA3aHYS ;

1) obwecmsennvle pabomoi;

2) wmpadgh;

3) nuwerue npasa 3aHUMAMbCsL ONPedeleHHOU 0esTMelbHOCIb IO,

4) ucnpasumenvhvie pabomoi,

5) apecm;,

6) oepanuuenue c60600bi;

7) muuienue c600600bil.

JaHHpINl TIepeueHh HAKa3aHUM, PAcCIOJOKEHHBIX OT MEHEe CTpPOroro Kk Oonee cTporomy,
SIBIISICTCSL UCYEPNbIGAIOW UM W HHUKAaKUEe WHbIC OCHOBHBbIE WJIM [IONMOJHMTEJIbHbIe HAKa3aHWs,
BXOJIAIHE B OOIIYI0 CHUCTEMY Haka3zaHui J1s B3pocibix (cT. 48 YK), He MOryT OBITH NPUMEHE HBI 32



COBEpUICHHbIE B HECOBEPILCHHOIETHEM BO3pACTe INPECTYIUIGHUS He3a8UCUMO Om 803pacma
npusiIeyeHUsl K y20J106HOU OMEEemCMEEHHO CIIL.

B dacTHOCTH, K HECOBEPIICHHOJETHIM HE MOTYT TPHUMEHATHCS TaKhe HAaKa3aHWs, Kak: a_)
JWIIeHUE TIpaBa 3aHUMAThH ONPEJIEJICHHBIEC JOJDKHOCTH, 0) JIMIIEHHE BOMHCKOTO WIIHM CIIEHATIBHOTO
3BaHWA, B) OrpaHMUCHHE 110 BOE HHO Ciry0e, T) HampaBjeHHE B 1HUCIUIUIMHAPHYIO BOMHCKYIO YaCTh
B CHIIy COLMAJIbHOTO, PABOBOTO U (PAKTUYECKOTO TOJIOXKE HHSI HECOBEPILICHHOICTHHX.

Hakazanus B BuAE NOKU3HEHHOTO 3aK/IIOYEHMS M CMEpTHas Ka3Hb HE NPUMEHSIIOTCS K
HECOBEPILICHHOJIETHUM M He BKIOYeHl B YK B COOTBETCTBMM C 1L «@»  BBIICYNOMSHYTON
KonBenuuu o npaBax pedenka ot 20 HosiOpst 1989 .

Bwmecte ¢ TeM crienyer OTMETHTh, YTO B CHIY WBJIOKEHHBIX B OTJCJBHBIX CTaThax OOmei
yactu YK orpanmuennii (1. 1 4.4 ct. 49, m.1 4.3 ct. 52, .1 4.3 ct. 55 YK) k ;mam B Bozpacte or 14
00 16 neT Moryt OBITh IPUMEHEHBI TOJILKO Wimpagh, apecm u aumieHue ce0600vl. OIHAKO, SCIU 32
COBEpIIEHHOE B JTOT MEPHOJA BPEMEHH TMPECTYIUICHWE HECOBEPIICHHOIETHUN TPUBIEKAETCS K
OTBETCTBEHHOCTHU HO 0OCHUMCEHUU WieCMHAOUAMU ent, TO K HeMY MOXKET OBbITh NPUMEHEH 0001
3 nepeunciaeHHsx B ¢T. 109 YK BHmoB Haka3aHuil

Tak ke HE0OXOAMMO yKa3aTh, YTO HA3BAHHBIC CEMb BHIOB HAKa3aHWH, HA3HAYAEMBIX Kak
HECOBEPIICHHOJIETHUM, TaK H B3pOCIBIM, HMEIOT OONIMe TOJNIOKEHMsS, KOTOpbIe AEHCTBYIOT
Heszagucumo om sospacma cyovekma (cr.cT. 49, 50, 51, 52, 54, 55 u 57 YK). Onnako Kaxxawlidi w3
MEPEUNCIICHHBIX BHIIOB HAKa3aHWH  TNPUMEHHUTEIBHO K HECOBEPIICHHONCTHHUM WMEET CBOU
0COOCHHOCTH, YTO HAIINIO CBOE OTpa’keHWe B crenuaibHbIx HopMmax YK (ct.ct. 110, 111, 112, 113,
114,114-1 u 115 YK), 1 koTOphIe OYAYT pPAaCCMOTPEHBI HIDKE.

PaccMorpmmM  0COOGHHOCTH BUWIOB  HAaKa3aHW, NPUMEHIEMBIX B OTHOIICHUM JIHUII,
COBEPIIMBIINX MPECTYIUICHHUS B BO3PACTE 10 BOCEMHAIATH JIET.

1) O6mecTBennbie padorbl (cT. 110 YK) mpencraBistor co0oit HOBBIN BHI YrOJOBHOTO
HAKa3aHWsI ¥ 3aKI0YaloTCs B BBHIMOJHEHUH OCYKICHHBIM HECOBEPIICHHOJETHAM  OecIulaTHBIX
OOIIECTBEHHO TIOJIE3HBIX PA0OT B TMoONb3y oOmecTBa. Bum oOmiecTBeHHBIX paboT ompejesieTcs
OpraHaMH, BealOLMMH WX NPUMEHEHHEM, OTHAKO 3aKOH TpeOyeT Ha3HauaTh TOJIBKO T€ BUABI pador,
KOTOpBIE MOCWIb HbI JIJI1 HECOBEPILIEHHOIETHETO.

OcyxneHHsle, oOydJalonmecs B YUPEKICHWIX 0Opa3oBaHMS JIMOO HMMEIONHE TOCTOSHHOE
MECTO PaboThI, OOIIECTBEHHBIE Pa0OTHI OTOBIBAIOTCS B C80O00HOE OM Y4eObl Uil OCHOBHOU Pabombl
spemsi (m3MeH. B penl. 3akona ot 9. 06. 2006 1.).

JaHHOe Haka3aHME MPUMEHSIETCS K HECOBEPIICHHONETHUM, IOCTHUITIMM IIECTHAATATH JIET KO
JTHIO TIOCTAHOBJIEHUs MpuroBopa. He mpuMeHseTcs OHO TONMBKO K HECOBEPILIE HHOJIETHUM |

a) OepeMeHHBIM KCHIIMHAM,,;

0) JvIaM, HAXOSAITUMCS B OTIIYCKE TI0 YXOIY 32 peOcHKOM;

B) mnBaymmaam | u Il rpymm (mm. 3,4 u 5 4. 4 cr.49 YK).

[Ipy BO3HWKHOBEHHMH BBIIICTICPSUYHCICHHBIX OOCTOSTEIILCTB B TEPHON  OTOBIBAHUSA
HECOBEPIICHHOJIETHUM OOIIECTBEHHBIX pabOT Cya OCBOOOXIAeT Takoe JMIO OT JajbHeHiero
orObIBaHMsA HakazaHus (4. 5 cT.49 YK).

OOumii cpok OOIECTBEHHBIX Pa0OT YCTAHOBIICH OT MPUOUAMU 00 CHMA 60CbMUOECAMU
Yacos, a TPOJODKUTEIHHOCTh MCTIONHEHUS JTAHHOTO BHJIA HAKAa3aHWA HE MOXKET NPEBBIIATH MpEx
9acoB B JTHH, KOT/Ia OCY)KICHHBIM He 3aHAT Ha ydeOe WM OCHOBHOI pabore, a B yaeOHbIE U pabodme
JIH — JBYX YacOB JI€Hb, HO He Oonee TpEX mHeH B Henemo. [lpn HAMMMUM yBaXKUTEIHHBIX TPUINH
YTOJIOBHO-UC TIOJIHUTENIbHAS MHCTIEKLIMS BIIPaBE Pa3pelllUTh OCYKAEHHOMY OTpaboTaTh B TEUCHHE
HEJIeTIM MEHbIIIee KOMMYECTBO 4acoB. [lOpSIOK WCTIONHEHMS] 3TOrO0 HaKa3aHWsl PerjiaMeHTHPYEeTCS
cT.cT. 23-27 YUK.

Kak cnenyer w3 ananmza monoxenuit 4. 3 ct. 48, 4. 3 cr. 49 YK, cyn BnpaBe Ha3HAYUTH
00IeCTBEHHbIE Pa0OTHI B KAYECTBE OONOIHUMENIbHO20 HAKA3aHUA K IITpady W JMIICHUIO TpaBa
3aHAMATBCA ONpPEJICIICHHON NeATEeNbHOCThIO, 3a WCKIIOUYCHHEM CIIydaeB Ha3HaueHWs 1mrpada
OCYKI€HHOMY, He AOCTHUrIeMy 16 — jeTHeTo Bo3pacTa.

3a10KyM e HTUPOBAHHBI 1 HaajexampM — o0pazoM  (akT  3JI0CTHOTO  YKJIOHCHUS
HECOBEPLICHHOIETHEIO OT OTOBIBAHMS HAaKa3aHWsi B BHAE OOIIECTBEHHBIX paboT o00pa3yeT cocTaB
MPECTYIUIC HUsI, TIpeyCMOTpeHHbIN cT. 419 VK, u sBisieTcsi OCHOBaHWEM [IJIsl TPHUBJIEUEHUS €ro K
YTOJIOBHOM OTBETCTBEHHOCTH.



C ToukM 3peHHs] OOOCHOBAaHHOCTH BBEJCHHMS 3aKOHOJIATEJIEM TAaKOro BHIA HAKa3aHWI U B
OTHOILIC HUM HECOBEPILICHHONETHHX CJIEAYET OTMETHUTh, YTO OOIIECTBEHHBIC Pa0OTHI, BO-TICPBBIX, HE
CBSI3aHBI C MBOIIIMEH JWIAa OT OOIIECTBA; BO-BTOPBIX, MOTYT OBITH COTJIACOBAHBI C TIPOIIECCOM
BOCTIMTAHMS M OOydeHus HecoBepiieHHoNeTHero. OpHako HeobXxomuMas HHPpaCTPyKTypa
WCTIONTHEHMS JTaHHOTO BHIa HaKa3aHWs B HacTosmee Bpems B Pb dakrmiecku orcyrcrByer.

[IpumMeHeHHe  ATOrO0 HaKa3aHWA IIUPOKO TMPAKTHKYETCS 3a pyOeoMm, OCOOCHHO B
rocyJapcTBax ¢ aHIJIO-CAKCOHCKOW NMPaBOBOM CUCTEMOM, I/ie YK€ He OJIWH JECSTOK JIET CYIIECTBYET
WHCTUTYT «TIPUKa30B 00 0OIIECTBEHHO-TIONIE3HBIX PaboTax».

Ha3nauenre 0OIIECTBEHHBIX pabOT HECOBEPIICHHOJIETHEMY JODKHO OBITH O0YCIOBIICHO
pearbHBIMH  BO3MOKHOCTSIMH ~ BBHITIOJIHUTH ~ OTPENENICHHBI TpyX B TpeJeiax OrpaHHdeHHH,
MPETYyCMOTPEHHBIX ~ 3aKOHOAATENILCTBOM (Bum  Tpyna, COOJTIOICHIE YCTaHOBJICHHOM
NPOIOJDKHUTEIILHOCTH Pa0OThI, KAYeCTBO padOThI, MEPbl 0E30MACHOCTH, COBMEIICHHE TAaKOro Tpy/a C
TPOIIECCOM BOCTIMTAHUS ¥ O0OY4EHUsI, CTIOCOOHOCTh HECOBEPILCHHOIIETHETO PadOTaTh B KOJUIEKTUBE U

T.IL).

2) lTpad - (ct. 111 YK) Ha3Hauaercs jiuily, COBEpPIIMBLIEMY NPECTYIUIEHHE B BO3PACTE OT
14 nmo 18 ner, WMEWINIEMY CAMOCHOAMENbHble WCTOYHUKW CYIIECTBOBAHMS: 3apa0OTOK WITH
MMYILIECTBO, HA KOTOPOE MOXKET OBITh 0OpallieHO B3bICKAHKE, T.€. 3TOT BHIl HAKAa3aHHUS UMEET CTPOro
JUYHOCMHbI Xapakrep. VIMeromumMu caMocTOsTebHbIN 3apab0TOK CYMTAIOTCS JIUL@A, HOCTOSHHO WIN
BPEMEHHO paboTalolye Mo HaiMy, MOJMydarolnme 3apa0oTHYIO MJIaTy 3@ BBINOJHEHUE CBSI3aHHBIX C
00y4JeHHeM TIPOM3BOCTBCHHBIX 3aaHUH, a TAKKE CTUIICHIUN U TIOCOO 1sl.

HmymiecTBO MOXET TPUHAJIC)KATh HECOBEPLICHHOJETHEMY B pPe3yJbTare MOTydeHUs
HACJIEJICTBA, PEM UM, BEIMTPBILIC I U 10 APYTUM JTOMyCKaeMbIM 3aKOHOM OCHOBaHMAM. HezaBucumo ot
HCTOYHUKOB MTPOUCXOKACHUS, UMYILECTBO JODKHO MPUHAJICKATH JINTHO HECOBEPLUICHHOJIETHEMY Ha
npaBe COOCTBEHHOCTH WIM Ha IpaBe OOIeH COOCTBCHHOCTH (IIOJIEBOM, COBMECTHOH). B mpemenax
UMEHHO CBOET0 JIMYHOTO HMYIIECTBA HECOBEPILEHHOJIETHUH M JODKEH HECTH OTBETCTBEHHOCTb.
B3sbickanue mTpada 3a c4ET MMYIIECTBA POJHBIX WINM MHBIX JIHIl HE JOIyCKAaeTCs, XOTsI, HalpuMep,
pOCCHIfCKOe YrOoJIOBHOE 3aKOHOATEILCTBO JIOMyCKAET TaKylo (opMy HCTIONHE HUS HAKa3aHW B BHIE
mrpada. YToI0BHO-TIPABOBOE COACPKaHUE ITOTO HakazaHws onpenensiercs B cr. 50 YK.

lTtpad ycTaHaBiuMBaeTCs B pa3Mepe, HE IPEBBILAIOIIEM O08AOUAMUKDAMHOZ0 DPa3Mepa
0a30BOM BENMUMHBI, YCTAHOBJICHHOTO HA J€Hb IIOCTAHOBJICHHS NPUTOBOpa, a 3a KOPBICMHOE
IPECTYIUIEHUE - CMOKpamHo2o pa3Mepa Takoil 0a3oBoil BemmuuHbl. Pa3zmep 0a30BOM BEIMUMHBI
OIpe/IeIsIETCsl HA MOMEHT MOCTAHOBJICHHS TIPUIOBOPA, @ HE HA MOMEHT COBEpLICHUs MpecTyIvieHusi. B
OTJIMIME OT JPYrMX HaKa3aHUH B CAHKIMIX KOHKPETHBIX CTaTei OmpejesieH TONBKO BHI JIaHHOTO
HaKa3aHusd — mTpad, HO He yKa3bIBaeTcs ero pasMepsl. KoHKpeTHBIN pasmep mrpada onpeaensieTcs
CyIOM B 3aBHCUMOCTH OT XapakTepa M CTETeHd OOIIECTBEHHOH OMACHOCTH COBEPUIEHHOTO
MPECTYIUVICHUSI ¥ MaTEPHAJIbHOTO TIOJIOXKE HUSI HECOBEPLICHHOJIETHETO B TMPE/eax, YCTAHOBICHHBIX B
4.2 cr.50 YK.

Kak BugHO W3 conepaHus HOPMBI, 3aKOHOZATENb HE YCTAHOBWI MMHHUMAJbHBIM pa3zmep
mrpada. Bmecte ¢ Tem, kak yka3zan B 1. 23 nioctanoieHus [Inenym Bepxosroro Cyna Pb ot 28. 06.
2002 1. Ne 3 «O cyneOHoIi mpaKTUKE TIO JIeJaM O TMPECTYIUICHUAX HECOBEPIICHHOJIETHIX» (B pell. OT
25. 09. 2003 r.), «Ilo cmbiciy cT. 111 YK MuHuMansHeii pasmep mrpada Juiyy, COBEpIIUBIIEMY
MPECTYITICHAE B BO3PACTE JO BOCEMHAJIATH JIET, HE MOXET OBITh MEHEE OOHOKPAMHOZ0 pa3Mepa
0a30BOl BEJIMUMHBI, yCTAHOBJICHHON HA JIEHb MOCTAHOBIICHUS! IPUTOBOPaY.

[Ipn Ha3HaUeHNK HaKa3aHus B BUJE Tpada JHily, COBEPIIMBIIEMY MPECTYIUIEHUE B BO3PACTE
JI0 BOCEMHA/INIATH JIET, 3a MPEeCTYIUICHHE , IPeAYCMOTpeHHOe cTaThelt OcOoOeHHO M YacTy, copepKaiei
aJIMVHVUCTPATHBHYIO Hperoouyuio, Clieqyer pyKOBOACTBOBAThCA monokeHusmu cT. 111 YK (m. 23
noctanoBreHnst Ne 3 ot 28.06. 2002 1.), T.€. pa3mep mrpada He MOKET ObITh MEHBIIIE MAKCUMAJIHHOTO
pa3mepa mrpada, yCTaHOBICHHOTO B aIMUHICTPAaTUBHOM nopsiake. Hanpumep, 3a mOBTOpHBIM 0OMaH
nokymnareneid Ha ocHoBaHu® 4. 1 cT. 257 YK mpenycmarpuBaeTcs yrojioBHasi OTBETCTBEHHOCTH, B
gucie B Bume mmrpada. B coorBercrBmm co cr. 144-3 KOAIl oOmaH mokynaTtesied Bieder
HajlokeHue mrpada B pazMepe mrpada B pasmepe or 5 10 10 6a30Bbix BeanuuH. Clie10BaTeNIbHO,
NPUMEHUTENFHO K HalleMy MpuMepy ITpad B KauecTBE YTOJIOBHOIO HAaKa3aHMS HE MOXET OBITh
MeHble 10 6a30BBIX BEIUIHH.



ITonoxenus ct. 111 YK npumenstorcss u Torga, Korjaa 3TO HaKa3aHHE HA3HAYAETCS YxKe
COBEPIICHHOJIETHEMY JIMIly, COBEPIIMBIIEMY MPECTYITICHHE B Bo3pacTe 10 18 ner.

AHanm3 HOPMBI TOKa3bIBa€T, YTO MAaKCHMaJbHBIM pa3mep mrpada, NpUMEHIeMOro K
HECOBEPIIECHHOJETHNM, cokpamieH B 100 pa3 mo cpaBHEHHIO ¢ MaKCHMaJbHBIM pa3MepoM mrpada,
KOTOPBIA MOXKET OBITh Ha3HAYCH B3poCibIM. B coorBeTcTBHM ¢ ycioBmiMu 4.3 ¢1. 50 YK mrpad B
CIyJasx, MPeIyCMOTPCHHBIX CaHKIMAMH ctarei OcobenHol dactm YK, MOXET TpUMEHITHCS HE
TOJILKO B Ka4€CTBE OCHOBHO20, HO U OONOIHUmMebHO20 Haka3anws. Hanpumep, cankims 4.1 ct1.317-1
VK npegycmarpuBaeT mTpad B KauecTBe JONOIHUTEILHOTO HaKa3aHU K JIMIICHHIO MPaBa 3aHUMATh
OIlpelICNICHHbIE JODKHOCTH WIM 3aHMMAThCSl ONpEeleJieHHOM JesATENbHOCThIO. PyKOBOACTBYSCH
OOIMMU TIONIOKEHHSIMHY, JIeJlaeM BBIBOJ, YTO INTpad B OTHOIICHWH HECOBEPIICHHOJETHHX MOKET
MPUMEHATHCS TAKKE B CIIy4asx, KOrJa STOT BUI HAKA3aHUS HE MPELYyCMOTPeH CAHKIIMEH CTaThH:

e IpH IOCTAHOBJIECHUWU INPUTOBOpa C HAa3HAUEHHEM Oojee MATKOro HaKazaHWs, 4eMm
npeycMotrpeno 3akonoM (cr.70 YK);
® Ipu 3aMeHe HeOTOBITON YacTH HaKa3aHus Oonee MarkiM (ct. 91 YK).

YUK He ycTaHaBiIMBaeT KaKuX-TMOO OCOOCHHOCTEH WCTIOJIHE HUS HAaKa3aHus B BHE mTpada
(ct.cr. 30-31 YUK). OcyxneHnHslii 06s13aH ymiaTurb cymmy mrpada B 30 — JHEBHBIN CPOK ¢ MOMEHTa
BCTYIUICHUS. TPWTOBOpa B 3aKOHHYIO CWIy. Eciaum oCyXIeHHBII HEe WMeeT BO3MOKHOCTH
€MHOBPEMEHHO YIUVIATUTh MTpad, Cyaq MO XOAaTaiicTBY OCYKACHHOTO M 3aKIIOYEHHIO CyAeOHOro
UCTIONIHUTEIISI BIPaBe OTCPOYMTH WIM PACCPOYMT €ro YIUIaTy Ha CpPOK 10 omHoro roxa. OmgHako
OTCpOUYKa WIM paccpouyka He JIOJDKHA MPUMEHSATHCS TOJMBKO M0 TEM OCHOBAHUSM, YTO HEMEIJICHHAs
yiata mrpada Oyaer sBIATHCA AL OCY)KICHHOTO KpaifHe OOpEeMEHHTENIbHOW B MaTepHabHOM
OTHOILIC HIH.

tpad kak HakasaHWEe SBISETCA Kapod M OOBEKTMBHO, M CYOBEKTHBHO HAIpPAaBICH HA
NPUYWHEHHE OCYXKJIEHHOMY OIIpE/ICJICHHBIX JIMIICHUH, B TOM YHUCIE M MaTepualbHOro mopsaka. B
CUTYyalsIX, KOTJa OCYXJIEHHbIH J0OpOBOJILHO B YCTAHOBJICHHBIM CPOK HE ymiaTwi mrpad, TO ero
B3bICKaHUE TIPOM3BOJUTCS B MPUHYIUTEILHOM MOPSJIKE, B TOM YHCIIE M IIyTeM OOpaIleHHs B3bICKAHUS
Ha MMYLIECTBO OCYKACHHOIO IO MpOLEAYype, YCTAHOBJIEHHOH TI'pa’kIaHCKO-TIPOLECCYaIbHbBIM
3aKOHOJIATEJILCTBOM.

B ciyuae HEBO3MOXKHOCTH B3BICKAaHHS IITpada ¢ JIMI, JOCTUIIIMX |16 — JIeTHEro Bo3pacra, mpH
OTCYTCTBMM NPU3HAKOB YKJIOHEHUS OT €r0 YIJIAThI CYl MOXKET 3aMenums umpag Ha ooujecmeerHbie
pabomwi B cooTBeTcTBHM cO cT.110 VK.

@akT yKIOHEHUS HECOBEPLICHHOJETHETO, JOCTUruiero 16 — jerHero Bo3pacTa, OT YIUIAThI
mrpada TpPH HAIMYUK peanbHOM BO3MOXHOCTH WCTOJHEHUS JAaHHOTO HaKa3aHUsl, SIBISICTCS
OCHOBaHMEM I O(UIMAIHLHOIO TIPEIYNPEKIACHUS OCYXIECHHOTO O HEIOMyCTHMOCTH TaKOro
MOBEJICHUS, O YEM JIeNAeTcsi COOTBETCTBYIOIIAS 3alMiCh B JOKYMEHTaX MCIOJIHUTEIHLHOrO
npou3BoACTBa. Ecim ocyXIeHHbIH mofie OpHUIHMAILHOrO TPEAYNPEKACHNS MPOAO0JDKAET YKIOHITHCA
OT B3bICKaHMA MITpada MNpU BO3MOXKHOCTH €ro YIDIAThl JMOO CKpBIBA€TCS OT HCIONHEHUS
HAa3HAYEHHOTO HaKa3aHWwsil, TO TMONO0HbIE JAeicTBUA 00pa3ylOT CaMOCTOSTENbHBI COCTaB
MPECTYIUIE HUs, TIpelycMOoTpeHHoro cm. 418 YK.

3) JluiieHuWe mpaBa 3aHUMATbCS ONpeleJsieHHON JesrejibHOCTHIO (cT. 112 VK)
HA3HAYaeTCs JIMIAM, TOCTUIINM 16 —iemmezo BO3pacTa Ko JTHIO BBIHECEHUS TIPUTOBOpPA, HA CPOK OT
00H020 200a 00 mpéx neT (ISl B3POCIBIX MAaKCUMaJbHbIN cpok — 5 nier). Ctates 111 YK He conepxur
KaKuX-JIM0O CHeLHUaJIbHbIX PEKOMEHJAIMil OTHOCHUTENIbHO HA3HAUEeHUS STOr0 BHAA HaKa3aHUA
HECOBEPIICHHOJIETHUM.

JlaHHOE Haka3aHWe MPHUMEHACTCS B KAa9eCTBE OCHO8HO20 WIA QONOTHUMENbHO20 HAKA3AHVA,
€CIIM TPECTYIUICHHE HECOBEPILICHHOJIETHETO OBLJIO CBSI3aHO C OCYIIECTBJICHMEM KM KaKOH-THOO
JEeSATEeNbHOCTH  (Mpo(ecCHOHANBbHOM WM HHOHM, HampuMep, CBSI3aHHOM C  yIpaBIEHUEM
TPAHCTIOPTHBIMU CPEJICTBAMH) U CYJl COYTET HEBOBMOXKHBIM OCTABHTH 32 HAM TaKOE TMPaBO, KOTOPOE
OH HE YTpaTWI K MOMEHTY cyaeOHoro pa3ouparesbcrBa. B 310l yacTu cneayer yrod4HuTh, YTO €CIH K
MOMEHTY BBIHECEHUS [IPUrOBOPa JIMIO (PaKTUIECKU HE 3aHUMAJIOCh ONpeAENICHHON e TeIbHOCTBIO, C
KOTOpOH CBSI3aHO COBEPIIEHHOE MPECTYIUIEHHE, TO 3TO OOCTOSTENBCTBO HE SBISIETCS MPETSITCTBUEM
JUI HA3HAYEHWs] TAKOIO HAKa3aHus.

B xadecTBe OononnumenvrHozo HaKa3aHWA JIMIICHHWE IpaBa 3aHAMAThCA OIPEACICHHON



JIeSTENbHOCTBI0 MOXKET OBITh Ha3HAYEHO CYJOM M B TeX CIy4asxX, KOrJja OHO He HpedycMompeHo
HEToCcpe/ICTBEHHO B caHkiuu crarbu OcobenHoli yacth YK, mo koTopold KBaymduuupyercs
MHKpUMHUHHUpYEMOe HecoBepiieHHoneTHeMy npectymienre (4. 2 cT.51 YK). PaccmarpuBaembiii Buzg
HaKa3aHWs B KAUECTBE JOMNOJIHUTEIILHOI O MOKET Ha3HaUaThCs K OoJiee CTPOruM BUAAM HAaKa3aHUs, HO
HE MOXKET HAa3HAYaThCs B JOMOJHE HUE K OOIIECTBEHHBIM paboraM W mTpady, HAa3HAUYAEMBIM B BHIC
ocHoBHOro Hakazanws (4.3 ct.51 YK). HazHauenne Hakazanwss B BHC JIMIICHWS IpaBa 3aHUMATh
orpeieNIieHHbIe 00.icHocnu (Kak IS B3POCIIBIX) HECOBEPIICHHOJICTHAM 3aKOHOM He NpeQyCMOMpPEHO .

CormacHo 4.4 ctr. 51 YK mnpu Ha3HaueHWM HECOBEPUICHHOJETHEMY JIHMIIEHUS TpaBa
3aHUMAThCS ONPEEIEHHON J1€SITEIbHOCTBIO B KAUECTBE OCHOBHOI'O WIH JAOTOJIHUTEIBHOTO HAKa3aHUs
K HCTIPaBHUTEIILHBIM paboTaM, TPHU OTCPOYKE WCTIOIHEHWS HAKA3aHWS W YCIOBHOM HETIPpHMEHEHHUH
HAaKa3aHWs, €CNHM KCIIOJTHEHUE JOMOIHHUTEJIbHOIO HAKA3aHMA HE OTCPOYEHO, CPOK HCIOIHEHUS
HaKa3aHWl B BUJIE JIMILCHMS NpaBa 3aHAMATbCS ONPEIEIICHHON AESTeIbHOCTHIO UCUHCISETCS CO AHI
BCTYIUIEHUs IPUrOBOpA CyJa B CUITY.

ITpy Ha3HaueHWHU TOro HaKa3aHUA B Ka4eCTBE JOMOIHUTEIBHOTO K apecTy, OrpaHUICHHIO
CBOOOJIBI WM JIMIIIE HMFO CBOOOJBI OHO PAacTIPpOCTpPAaHAETCS HAa BCE BpEeMs OTOBIBAHMS OCYXKICHHBIM
OCHOBHOT'0 HAaKa3aHUs U CBEPX TOrO — Ha CPOK, YCTAHOBJIE HHBII MPUTr 0BOPOM cyza (B ped. 3aKoHa OT
9. 06. 2006 1.).

Hapymenne ocyxnaeHHBIM CyAeOHOTO TMpPHUroBOpa o00pa3yeT caMOCTOSTENBHBIM COCTaB
MpEeCTYIUIE HUsl, TipeIycMoTpeHHor o cT. 417 YK.

4) UcnpaButeabHble padotbl - (cr. 113 YK) Haznauarorcst jwmam, nocturmmM 16 —
JlemHezo BO3pacTa KO JTHIO BHIHECEHUS NPUTOBOPA, HA CPOK OT 08yX MecAueé 00 00H020 2004 TIO
MecTy paboTHI OCYXKIEHHOTO C yIepKaHHeM M3 €ro 3apaloTka B JTOXOJ TOCYAapcTBa OT HAMU 00
namuaouyamu TPOLECHTOB. V3 cMbIcia 3aKOHA BBITEKAET YCJOBHE, YTO (PAKTHYECKH 3TOT BHA
HaKa3aHWsI MOXET OBITh Ha3HAYEH HECOBEPIICHHOJETHEMY, COBEPUIMBIIEMY MPECTYIUICHHE W B
Bo3pacTe OT 14 10 16 net, HO NpHU YCJIOBWM, UYTO OH HA JI€Hb MOCTAHOBJICHUS NPUTOBOpa AOCTHT 16 —
JeTHeTo Bo3pacTa. J[JMTEebHOCTh WCIPaBUTENBHBIX pa0OT M KOHKPETHBIH pa3zMep yAepKaHui
ONpENCISIIOTC CyIOM B 3aBUCHMOCTH OT XapakTepa M CTeTleHd OOIIECTBEHHOW ONACHOCTH
COBEPIIEHHOTO MPECTYIUICHNS U MAaTEPHAJILHOTO MOJIOKE HHSI HECOBE PIIICHHOIETHETO.

HcnpaBurenbHpie paOOThI MPUMEHSIFOTCSI TOJIBKO KaK OCHO8HOe HAKa3aHUE Y HA3HAYAIOTCS:

® B ClydYasx, IPeIyCMOTPEHHBIX CaHKIMel ctarbu OcoOeHHo# yactu YK;

e TpH Ha3HAYECHHM Oosee MATKOro HAaKa3aHWs, YeM IPeyCMOTPEHO 3aKOHOM 32 JaHHOE
npectymieaue (ct. 70 YK);

® TIpU 3aMEHE HeOTOBITON YaCTH HakazaHus Oomee Markum (cT. cT. 91 u 120 YK).

Hakazanne B BUAE WCTIPaBHTENBHBIX PabOT CONPSIKEHO C OMNpEAEIICHHBIMU TMpoOJIeMaMu
KU3HU HECOBEPILICHHOJICTHUX: CJIOXKHBIM XapakTep TpydOyCTpOICTBa, HM3Kas KBaJu(puUKalys,
HeOONbIION 3apaboTOK, CeMeiHble TpPYIHOCTH, OIpeeNICHHbIe peXMMHble TpeOoBaHWi U T.IL
[TosTromy momkeH OBITH HMHAMBUAYAJdbHBIH IOAXOJ B Ka)KIOM KOHKPETHOM ClIydae C Y4eTOM
COIMAJIFHOTO  TIOJIOKCHWSI  HECOBEPLICHHOJIETHETO W BCEX OOCTOATENBCTB Jesia (MOTHBOB
COBEPILEHHOTO MPECTYIVICHUsI, HEOOXOAMMOCTH BO3MEILECHHUS BpeIa, MPUIMHEHHOT' O TIPECTYIUIE HUEM,
HaJINUKE HA COJEPYKaHUM BUHOBHOTO MAJIOJIETHUX OpaTheB U CECTEP, MPECTAPENbIX POAUTENICH U T.1L).

YrorpebIsieMblii B HOpME TEPMUH «HCTIPaBUTEIILHBIEC PAaOOTH) U aHAIW3 TONOXKCHUH 1. 8 4.3
cT. 52 YK (B pen. 3akona ot 9.06. 2006 r.) Mo3BOJISIET cenaTh OECCTIOPHBIA BBIBOJ, YTO STOT BWIA
HaKa3aHWI MOXKET OBbITh HA3HAUEH TOJIBKO JIUIAM, UIMEIOLIUM 10CMOSAHHOE Mechmo padombl

B oTHOmE HUM HECOBEPILICHHONETHHUX TAKKE PACTIPOCTPAHAIOTCS OOIIHE MOJMOKEHU 4. 3 CT.
52 YK, B KOTOpBIX YCTAHOBJICHbI 3aKOHOJATEIbHBIE OTPAHNUCHMSI HA HA3HAUEHHE PACCMATPHBAEMOIO
BHIa HAKA3aHUS C yYETOM HAJIMYUS CIICMAJIbHBIX MIPU3HAKOB y cyObekTa. B wacrnoctu, UP He moryt
OBITH HA3HAYCHBI:

e JMI@AM, HE JOCTUIIIMM 16 —JieTHero Bo3pacra;
OEepEeMEHHBIM KCHIIIHAM;
JMLIAM, HAXOMSIIIIUMCS B OTIYCKE TI0 YXOy 38 peOEHKOM;
uaBanwaam | u Il rpynmsr;
MHOCTPaHHBIM TpakAaHaM M HE MPOXKMBAIOUIMM TMOCTOSIHHO B PbB smmam Ge3



rpakaHCTBA;
e OONBHBIM OTKPBHITOH (opmoit TyOepkynesa, BUY-undunmpoBaHHbIM, OOIBHBIM
CIIVMmom, He IMETIOIIM TIOCTOSTHHOTO MecTa paborkl ( B pea. 3akona ot 9. 06. 2006 r.).

B cnydac BO3HMKHOBCHHS B TIEPHOJ OTOBIBAHHSA OCYXICHHBIM WCTIPABHTEIBHBIX PadoT
BBINICYKA3aHHBIX OOCTOSATENHCTB, MPETSTCTBYIOMINX WCTIONHE HUI0 HA3HAYEHHOTO HAKAa3aHWs, CYl B
COOTBETCTBUH C 4. 6 ¢T.52 YK m oc6060scoaem mUIo OT JalbHEHIIIEr0 OTOBIBAHKA HAKa3aHUs, WIN
3aMeHsem HeOTOBITYIO YacTh HAKa3aHus 00Jee MACKUM.

[TopsiIok MCTIONHEHMSI WICTIPABUTEIILHBIX pAa0OT HECOBEPIICHHOIETHUMU PETIIAMEHTHPYETCS
Hopmamu YUK (cr.cr. 37-43).

5) Apect (ct. 114 YK) B yromoBHOM 3akOHOAATEIbCTBE PbB sBISeTCS HOBBIM BHUIOM
HakazaHua. Ero yromoBHo-mpaBoBoe monsATHEe AaHO B 4.l ct. 54 YK. B coorBercTBMH C HOBOM
penakimeii cr.114 YK (3akon Pb ot 22.07. 2003 r.) apecr Ha3zHauaercs:

a) JIMIY KaK MYHCCKO20, TaK Y HCEHCKO020 TIONA,

0) COBEpIIMBIIIEMY MPECTYITICHUE B BO3PACTE JI0 60CEMHAOUAMU TIET,

B) Ha CPOK OT 00HO20 00 MPEX MeCAUECS.

Panee nanHbIii BUI HaKa3aHWSI MOT IPUMEHATHCS TOJBKO TI0 OTHOIICHHIO K JIUIAM MYXCKOTrO
noJjia, JOCTUIIUM 16-TH JIeT KO JTHIO MOCTaHOBIEHHs HpuroBopa. CrenyeT OTMETHTh, YTO apect
MOXET Ha3Ha4yaThCs U JIMIAM, JOCTUITLIMM COBEPIICHHOJIETHS KO JIHIO TIOCTAHOBJIE HUsl TIPUTOBOpa, 3a
COBEpIICHNE MTPECTYIUICHNI B HECOBEPIIICHHOIETHEM BO3pAcTe.

B ct.ct. 58-62 YUK ycTaHaBIMBarOTCs MOPAIOK U YCIOBWSI MCTIONHEHMSI HAKA3aHUA B BUIE
apecra. B vactHoCTH:

° OCYXIEHHbIE K apecTy coAepKaTcs B apecTHhIX JIOMaX B YCJOBHSIX CTpPOroi
W30S LU,

° Ha OCY>KAEHHBIX K apeCTy paclpOCTPAHIIOTCS YCIOBUS COAEPXKAHKs, YCTAHOBIIE HHbIE
YUK a1s1 ocyKIEHHBIX K JIMIIIEHUIO CBOOOJIBI, OTOBIBAIONINX HAKA3aHKE HA OOIIEM PEXKHUME B TEOPHME;

° o0ydeHre OCYKIEHHBIX, OTOBIBAIOIIHNX APECT, HS OCYIIECTBISCTCS.

Ha min, coBepmmBIIMX TpecTyIieHUs B Bo3pacTe N0 18 jer, pacmpocTpassioTcs oOume
noJokeHus 4. 2 c1. 54 YK, cornacHo KOTOpbIM apecT He MOXKET Ha3HAYaThCs:

a) OepeMeHHBIM KEHIIMHAM

0) >KEeHIIMHAM ¥ OJlMHOKMM MY’KYMHAM, UMEIOIMM JIeTei B Bo3pacTe A0 14 jner wiu nerei-
HHBaJIM/IOB,;

B) mHBasmaam 1 u 11 rpymnmel.

[Ipu m306panum HaKa3aHUs HECOBEPIICHHOJIETHEMY B BUIIE apecTa HEOOXOJUMO UMEThH B BUILY
cienyromee. Apect Mo CBOSH IOpUIUYECKON MPUPOJE SBIACTCS HAKa3aHUEM, OJIM3KUM K JIMIICHHIO
CcBOOONIBI, ¥ 1O CYTH CBOCH cCyrybo KapaTeJbHOH MEpoil, He COMPOBOXIAOIIEHCS AKTHBHOM
BOCTITATENIbHOM pabOTON C HECOBEPIICHHOJETHUM M HCTIPABUTEIHHO-TPYIOBBIM BO3JICHCTBUEM.
[IpenynpeaurensHoe (MOXXHO  CKas3arh, «IIIOKOBOE») BO3MIEIHCTBHE MOMKHO B  paMKax
paccMarpuBaeMoOro BHAA HAaKa3aHWS OKa3aTh IMPEXKAE BCEr0 HEOTBPATUMOCTh WM3OJSIIUM HA
OIpeIeTICHHOE, MyCTh Ja)e W HePOJOJDKHUTEIbHOE BPEMS.

Cpenu ydeHbIX M TpPAaKTUKOB K STOMY BHAY HaKa3aHWsi HEOIHA3HAYHOE OTHOIICHUE.
Bricka3bIBaroTCsl Cy)KIeHUS, UTO B CBSI3M C KPaTKOBPEMEHHOCTBIO CPOKa apecTa, BHICOKUM YPOBHEM
VBOISILIMKM  €]1Ba JIM MPEJICTABIACTCS BO3MOXKHBIM B TAaKMX YCJIOBHSIX JOCTIDKEHHE OCHOBHOW LiENH
YrOJIOBHOW OTBETCTBEHHOCTH — WCIPaBJIeHHE OCYyXIeHHOro. He rapaHTupyercs AOCTWKEHHE H
BTOpPOHM LIENIM — YaCTHOM NpeBeHUMU. Kak CBUIOETENBCTBET MPaKTHKA, MOCHIE OTOBITHS OCYKIEHHBIM
TPEeX MeECSAleB apecta B YCJIOBUAX CTPOrod M3OMSIIIMM HEPENKO JWIO eme B Oomnblieil mepe
CTaHOBUTCSI arpecCUBHBIM, TMPHOOPETAIOTCS ONpe/eNICHHbIC HEeTaTHBHBIC TNPHBBIYKKM W HABBIKH
TIOBEJICHMS , XaPAKTEPHBIC JIJISI JIUI, OCY>KJIABIINXCSI K JIMIICHUIO CBOOO/IBI.

6) Orpanuuenue cBo0oabI (CT. 114" VK). K TNO3UTHBHBIM HOMOTHCHWSIM B JIeMCTBYIONTHIA
YK Bakxon Pb or 4.01. 2003 1. u or 9.06.2006 T.) clnemyeT OTHECTH 3aKpEIUICHHE BO3MOXKHOCTHU
NPUMEHEHUs B OTHOILICHUU JIUI, COBEPULUBLUUX NpecmyNieHus & eo3pacme 00 [8-mu nem, Takoro
BUIA HaKa3aHWsi, KaK OrpaHMdeHue cBOOOABI. OCOOCHHOCTH MEXaHM3Ma peajM3alliy TOJI0KESHUI
ct.114-1 YK 3aBucsar OT BO3pacta JWIla HA JICHb TIOCTAHOBJICHMS mpuroBopa. Kak BumHO m3



cofiepKaHusl HOPMBI, 3aKOHOJIaTEe b ONPEe/IeIWI B 3TOM YacTH JABa BapyaHTa peasM3alidy MOJ0KESHUN
9TOro BUAa HAKA3aHUSA:

a) Jmmy, Agocturmemy 18-meTHero Bo3pacTa KO JHIO TIOCTAHOBJICHHS TIPUTOBOpA,
OrpaHuMdeHHe CBOOOJBl HA3HAYAETCA C HanpaeneHuem ua 0Oe3 HAnpaeneHusi 6 UCNPASUMETIbHOE
yupedxcoenue omkpeimoeo muna. Ilpu JaHHBIX OOCTOSITENBCTBAX CYH PYKOBOJCTBYETCS OOLIMMHU
MoJIoKEeHMIMH CcT. 55 VK.

[lpeacraBnsiercs, dYro JMIA, JAOCTHTIIME KO JHIO  TOCTAHOBIEHWS  IPUIOBOpA
COBEPIUICHHOJIETHS, CIIOCOOHBI TI0 CBOEMY NCHUXO( U3 HOJIOT MY ECKOMY Pa3BUTHIO HA PaBHBIX C JIPYrUMHU
B3pOCIIBIMU PeajbHO OTOBIBATh HA3HAYEHHOE HAKAa3aHUE B BIIE OrPAaHUICHHS CBOOOIBI.

0) mmy, He pocTuruieMy 18-meTHero Bo3pacTa KO IHIO TIOCTAHOBJICHHWS TIPHTOBODA,
OrpaHHMYEHNE CBOOOJIbI HA3HAUAETCS 0Oe3 HanpasieHus 6 UCHpasumensHoe YUpedtcoeHue OmKpulno2o
muna.

Pacimpenue cdepbl npuMeHeHUs OrpaHHMUYEHMs CBOOOABI B KAUECTBE BUIA HAKa3aHWS U NI
HECOBEPLICHHOJIETHUX, TI0 HAIIEeMy MHEHHIO, BBI3BAHO MNOTPEOHOCTAMM CyAeOHOM NpakTUKH U
nouckoM Oonee THOKMX UM YHHBEPCAJbHBIX BAPHUAHTOB YrOJIOBHO-IPABOBOTO BO3JACHCTBHSA B
OTHOILIEHUHM JIML, COBEPIIMBLIMX MPEeCTyIWIeHus B Bo3pacre 10 18 ser. VYuyurbiBas
HETIPOJOJDKUTEIBHBI /i TIEPUOJ EHCTBHS 3aKOHOAATEIILHON HOBaIMH, C(HOPMYIIHpOBAaTh KOHKPETHBIH
MEXaHW3M HCHOJIHEHMsSI OrpaHMUEHMsI cBOOOIbI 0€3 HampaBJICHHS B KCIPABUTEJILHOE YUPEKICHUE
OTKPBITOTO THMIA TIOKA YTO, B YCJOBHSIX OTCYTCTBHSl CJIOKMBIICWCS TPAaKTHKH, SBISICTCS
3aTPYAHUTEIIbHBIM.

PaccMaTpuBaeMblil B HAKa3aHUs HA3HAUAETCA HA CPOK OT WLeCmu Mecauee 00 mpéx jiem.

Ha Ttaxux ocyk1E€HHBIX pacIpOCTPAHAIOTCS BCE YCIIOBHS MPUMEHEHHS OrpaHIIESHHSI CBOOOTBI,
npeycMoTpeHssie cT. 55 YK, kpome CpoKOB HaAKa3aHUA.

7) Jlume nue cBodoasbl (ct. 115 YK) siBisiercst cambiM cTpOoruM Haka3aHUEM, IPUMEHIEMbIM K
HECOBEPLICHHOIETHUM, XOTsI YCJIOBHS OTOBIBAHMS 3TOr0 HAKA3aHUA MU HUX U SBJIAIOTCS JIbIOTHBIMH.

OOnanast psaaoM NPEUMYILECTB, JAHHbIM BMJ HAaKa3aHUi HMEET BeCbMa CYILECTBEHHBIN
HEJOCTAaTOK, YCWIMBAIOLIMIICS HECOBEPIICHCTBOM NPAaKTUKA ero ucnoaHeHws. Jlns npuBuTHs
HABBIKOB COOJIFOJICHHS TIPABMIT MOBECHUS B O0IIECTBE OCYXKACHHBIN H30JUPYETCs OT 3TOro o0IecTsa
U TIOMEIIAETCSl B Cpely, MpaBmWia MOBEJCHHUI B KOTOPOH BEChMa JaJleKu OT MpaBWI YEJI0BEYECKOro
obmexurus. Ilcuxonormieckue OCOOCHHOCTH HECOBEPIICHHOJETHHX TMPHUBOAST K TOMY, YTO
MPUCYILIHE YCIOBUAM M30JISILIMM 3aKOHBI MIOBEACHUS JOCTATOYHO MPOYHO YKOPEHAIOTCS B MX TICUXHKE.
ITo Bo3BpaleHny Ha CBOOOAY HECOBEPIICHHOJIETHHM Oy1eT BeCTH ce0sl B COOTBETCTBUU C ITPaBWIAMHU
THIOBEJICHUS1 , KOTOPBIE OH YCBOWI B KOJIOHHUH.

B cBsi3u ¢ oTHUM, a TakKe B paMKax peanm3aldd MeEXIYHApOJHBIX 00s3ateibCcTB Ph,
3aKOHOZIATEJb CYIIECTBCHHO OTPaHUYMII NMPUMEHEHHE JIMIICHUS CBOOOIBI K HECOBEPIICHHOJICTHUM,
YTO BBIPA3WIOCh KaK B CY)KEHHWHM Kpyra JOESHHi, 32 KOTOpbI€ JOMYCKAETCS Ha3HAYEHWE JIMIICHUS
CBOOOIIBI, TAK U B YMEHBIIIEHUH TPEIETIbHBIX CPOKOB JIMIIEHUS CBOOO/BI.

Uacrs mepBast cT. 115 YK uckimouaer mpuMeHEHHe JHIICHUS CBOOOABI K JIHUIY, 6HEpEble
COBEpLIMBLIEMY B BO3pAacTe 0 0ceMHaoyamu JET NPECTYIUICHUE, He npedcmasnsoujee 60abuiou
obwecmgennoli  onacrocmu. HecoOBepIICHHONETHUH  TIPU3HAETCS  @HEPEble  COBEPILMBIINM
NPECTYIUIE HAE , €CTIM MPEIBIyIIee 00IIECT BEHHO OTIACHOE JesTHIE OBUIO COBEPIICHO:

a) 10 IOCTIKEHHH BO3PACTa, C KOTOPOrO HACTYMAET YrOJIOBHAS OTBETCTBEHHOCTH (4.4. 1 u 2
ct. 27 YK),

0) ymbo 3a 3TO JAesHHE HCTEKIM CpPOKM [JaBHOCTH TPUBJICUCHMS K YrOJIOBHOM
orBeTcTBeHHOCTH (cT. 84 YK),

B) WIH CYIMMOCTbH OblJa TIOTallleHa WM CHATA B YCTAHOBJICHHOM 3aKOHOM Mopsiike (4. 3 cT.
41 YK),

T) WIHN JULO0 OBUTO OCBOOOXKIECHO OT YTOJIOBHON OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM
nopsiake (4. 3 ct. 41 YK).

Kak paszpsicamn [lneHym, eciM HecOBEpIIEHHOJIETHHH OOBHHSIEMBIN COBEPIIT MEPBOE
NPECTYIVIE HAE, HE MPEICTABIIIONEE OO0 00IIECTBCHHOM ONIACHOCTH, a 3aTeM COBEPILMI JH000e
Jpyroe MpecTyIUIEHHEe, TO 3a MEepBOE NPeCTYyIUIEHHWe NPU HAa3HAUYEHMM HAaKa3aHUA 110 COBOKYITHOCTH
npectymwie Hui cornacHo 4. 1 ¢t.115 YK Hakazanue B Bujie JvieHUss CBOOOIBI He Ha3Hadaercs (1. 19
noctaHoBieHust Ne 3 ot 28.06.2002 r.).



OpHAaKO 3TO HE MCKIIOYAET BO3MOXKHOCTH OCYKACHMS K JIMILIE HUIO CBOOOJIBI 32 COBEpIICHHE
NPECTYIVICHNI, HEe MPEeJCTABIAIONIEr0 OONbIION OOIIECTBEHHOM ONACHOCTH, €CJIM paHee
HECOBEPILCHHOJICTHUN YK€ COBEPIIT KaKoe-JIM0O MpecTyIvieHue (JIF000i KaTeropuu) M OHO He
yTpaTWiIoO CBOETO YroJOBHO-NPABOBOIO 3HA4YeHWsI (MMOBTOPHOCTH mpecTymwiennit - cr. 41 YK u
COBOKYITHOCTbH TpecTyruiennii — cT. 42 YK).

B 4. 2 ct. 115 YK B 3aBHCUMOCTH OT CTETICHH TSHKECTH COBEPIIICHHOTO MpecTyIieHust (CT.12
VK), nmuiy, coBeplIMBIIEMY IMpECTYIUICHHE B BO3pacTe€ O BOCEMHAJIATH JIET, CPOK JIHMIICHUSA
CBOOOJIBI HE MOXKET MPEBBIMIATh:

1) 3a MEHee TSKKOE NPECTYIUIEHUE - mPéEX JET;

2) 3a TSKKOE TMPECTYIUICHUE - CeMU JIET;

3) 32 0c000 TSIKKOE TIPECTYIUICHUE - OeCAmU JIeT;

4) 3a 0co00 TSKKOE MPECTYIUICHHE, CONPKEHHOE C YMBIIUICHHBIM TOCSITAaTEhCTBOM Ha
KU3Hb YE€JIOBEKA, - HAMHAOUAMU JIET.

ITomoxenus 4. 2 cr. 115 YK neiicTByI0T B OTHOIIEHWH JIULL, COBEPIIMBIINX MPECTYIUIEHUS B
BO3pacte om 14 do 18 net, a TakxKe CUTyalpsIX, KOrja HA MOMEHT NMPUHATHS CyAeOHOTO pelieHus
JIMLIO YK€ 00CMUIO0 COBEPUIEHHONEMHEZ0 603DACTA.

Kak BugHo w3 comepxanmst 4.2 ct.115 YK, 3akoHOnmarens B 3aBUCHMOCTH OT KaTETOPHH
COBEPIIEHHOTO TMPECTYIUICHUS YCTAHABIMBAET OrPAHMYEHUS TOJNHKO B YacTH Ha3HAYCHUS
MAKCUMAIbHBIX CPOKOB B BHAE JuIIeHW cBoOonbl. Ilpn Ha3HauCHUM MUHUMAIBHOZO CPOKa
TmIe HAst CBOOOIBI HEOOXOIMMO PYKOBOJICTBOBAThCs Tonoxke HIsIMU 4.1 ¢1.57 YK, 1o koTopoii 3ToT
cpok cocTaBisier 6 mecaues (1. 20 nocranosnerns Ne 3 ot 28.06.2002 r.).

OcyXn¢HHple K JIMIICHWIO CBOOOIBI HECOBEPLICHHOJIECTHHE OTOBIBAIOT  HAaKa3aHUE B
CIIEMAJIbHO CO3/aHHBIX AJISI HUX 6OCHUMAMEIbHBIX KOJOHWIX. DTH KOJIOHHHM 3aHHMAIOT 0coboe
MECTO B CHCTEME YUPEIKICHNH, MTpeTHASHAYSHHBIX JIJIsI OTOBIBAHSI JIUIIEHUSI CBOOOIBI, YTO HAXOIUT
CBOE BBIPAKEHHE :

a) BO-TIEPBBIX, B YCTAHOBJIECHUM OoOJiee JIbTOTHBIX YCJIOBMH CONEpXKaHMS IO CPAaBHEHUIO C
YCIIOBHSIMH COZIEP/KaHUS B3POCIBIX OCYKICHHbIX;

0) BO-BTOpBIX, B OPHUEHTAIMK HAa TIPUMEHEHVE Pa3HOOOPa3HBIX BOCTIMTATEIBHBIX TICUXOJIOTO-
MeJarOTMIEeCKUX IMPHEMOB, YYHUTHIBAIOMIMX HEYCTOWYMBYIO TICHXUKY HECOBEPIICHHOJIETHETO, Kak
OCHOBHBIX CPEJCTB BO3AEHCTBMS HAa OCYXICHHBIX B Mpolecce UX OOy4YeHus, MPOBEIACHUS
CIIOPTUBHBIX, KYJIbTYPHBIX MEPONPHATHH, @ TAKKE B MPOLIECCE TPYAOBON 1EITEIbHOCTH.

Kak cremyer m3 comepkammst 4. 7 cr. 57 YK, mmenune cBOOOABI B BUIAE 3aKIIOYECHUS B
miopbme HECOBEPIICHHONCTHUM He Modicem Ovimb HazHayeno. B coorBerctBum co cr. 132 YUK
OCYXIEHHBIE, MOCTUITIME BOCEMHAAIATIICTHETO BO3pAacTa, KaK MPAaBWIO, MPOAOIDKAIOT OTOBIBAThH
HaKa3aHUe B BOCIIUTATENHHON KOJOHHHM J0 TOCTIKEHHS MMHU Bo3pacta 21 roma. B nckmouunreabHbIX
CITyJasiX CpOK NpeOBIBaHUS B BOCITUTATEILHON KOJTOHUH OCYKISHHBIM, JOCTUIIIAM Bo3pacTa 21 rona,
MOXET OBITh MPOJJICH KXKABIA pa3 eue 00 00H020 2004 TIO0 MOTUBUPOBAHHOMY MOCTAHOBJICHHIO
HayallbHAKa  BOCIIMTATENIbHOW  KOJOHWH, COIJIACOBAHHOMY C  KOMHCCHEH TI0O  JelaMm
HECOBEPLICHHOJIETHUX M CaHKIMOHHPOBAaHHOMY IPOKypopoM. B cBolo odepens OTpuLIATENIbHO
XapaKTepH3YIOIMEeCs] OCYXK/IEHHbIE, JIOCTUIIIME BOCEMHAJL@ATWIETHET0 BO3pacTa, Kak MpaBWIO,
MEPEeBOIATCS W3 BOCHHUTATENHLHOM KOIOHMM Ml  JajbHEeWmero oTObIBaHMS HaKa3aHUsI B
HCTIPaBUTEJIbHYIO KOJIOHHUIO 00Ui€e20 pexxuma.

Jluiy, coBepLIMBIIEMY TpECTYIUIEHME B BO3pacTe OO BOCEMHAJLATH JIET U AOCTUTIIEMY
BOCEMHA/IIATWIETHETO BO3PACTa KO JHIO TIOCTAHOBJIC HUSI IPUrOBOPA, OTOBIBAHME HAKA3aHUS B BHIC
nue Husl CBOOObI HA3HAYAETCS B WCTPaBUTENILHOW KOJNOHWU B YCJIOBUSIX 00ujezo pexuma. Ecmm
npecTyIieHde OBUI0O HEOCTOPOKHBIM, TO OTOBIBAHME HAKa3aHWd B BHJAE JIMIICHUS CBOOOBI
OCYIIECTBIIACTCS B KOMOHUAX 6 YCNOBUAX NOCENEeHUsA I JHL, COBEPIIMBIIUX MPECTYIUICHUS IO
HeoctopoxkHocTH (1.1 4. 4 c1.57 YK).

JlelicTBHSL HECOBEPIIICHHOIETHETO, BBIpA3MBIIHECS B TOOETE W3 BOCIUTATEIHHOM KOIOHUHU
WIM YKIOHCHHMM OT OTOBIBaHMA HA3HAYCHHOTO CYAOM JIMIICHHS CBOOOABI, 00pa3yroT
CaMOCTOSTEIILHBIC COCTABBI MPECTYIVICHUH, TIpeyCMOTpeHHbIe cm. 413 u cm. 414 YK.

Kak nokaspiBaeT aHajau3 omyOJMKOBAaHHOM CTAaTHUCTHKHM, MpenycMoTpeHHble YK HakasaHws,
KOTOpbIe MOTYyT OBbITh Ha3HAYEHB! JIMIAM, COBEPIIMBLINM MNPECTYIUICHHS B Bo3pacTe 10 18 net, Ha
MpaKTHKE MMEIOT HeoJHa3HauHoe mpuMeHenwe. Hampumep, B 2002, 2003 u 2004 romax B Pb or



00IIIero KOJWMYECTBA OCYKACHHBIX, COBEPIIMBINMX TMpECTYIDICHW B Bo3pacTe 10 18 mer, k
HCTIPaBUTEIHFHBIM paboTaM OBLIO OCYXIIEHO COOTBETCTBEHHO 9,5 %, 6,7 % u 5,2 %; K NHIIeHHO
cBobonbl — 324, 20,6 u 20,1 %. B 2005 romy k smmenwo cBoOoabl Obuto ocyxaeno 1093
HECOBEpIICHHONEeTHNX, 4TO coctaBmier 20,8 % or oOmiero 4mcia OCYXIEHHBIX JIMI[ JTaHHOM
kareropu. K npyrum Bumam Hakazanus (mrpad, oOmecTBeHHbIE paboThl, apecT, JMIICHHE TpaBa
3aHUMATHCS OMPEEIICHHOM esITeNbHOCTEI0) — 41, 24,1 1 15,9 %. [Ipu 5TOM M3 4ncna OCY>KAEHHBIX K
JIAIIIE HUFO CBOOOIBI HECOBEPIIICHHONIETHUX OCYXKJICHO HA CPOK JI0 OJHOTO rojia BKJIIOYUTENbHO — 16,2
%, 15,9 % u 10,5 %; cBbIlIe OHOTO TojJia 10 IBYX JIeT BKIIOUMTENbHO — 24,4 %, 242 % u 29,9 %;
CBBIIIIE IBYX JIET JIO TPeX JieT BKmouuTenbHo — 24,3 %, 259 % wu 27,2 %; cBbIIIE TpeX JeT A0 IATH
neT BKmouurenpHo — 21,1 5,20, 0 % u 18,9 %; cBBIIIE ISTH JIET 10 AECSTH JIET BKIIFOYHUTEIHLHO — 13,2
%, 123 % u 11, 3%.

20.5 OcoOeHHOCTH HA3HAYeHHS HAKA3aHHWS JHMIAM, COBePIIMBIIMM IpecTyIJieHHe B
Bo3pacre 10 18 et (cT.116 YK)

3akoHomarenb B cr. 116 VYK onpememwn, d4to NPy HA3HAYEHWH HAKa3aHWA
HECOBEPLICHHOJIETHEMY YYUTHIBAIOTCS !

1) oO1me Havana HAa3HAYCHWs HAKA3aHWs, IPeAYCMOTPEHHbIE CT.CT. CT. 62-64 YK;

2) xapakTep W CTEMNeHb y4acTHsl HECOBEPUICHHOJIIETHETO B MPECTYIUICHUH, COBEPIIEHHOM B
coyuactuu (cT. 66 YK);

3) cTeneHp OCYILECTBJIEHUS MPECTYMHOTO0 HAaMEPEHWs MPU HEOKOHYEHHOM MNPECTYIUICHUH U
00CTOSITEIIECTBA, B CUITY KOTOPBIX MPECTYIUIC HAE He OBIIO 0BEAEeHO 70 KoHIa (cT. 67 YK);

4)  mpaBWia HAa3HAYCHWS HAKAa3aHWi TPHU HAJIWYUM CMSTYAIOMIMX OTBETCTBEHHOCTD
obcrosrenseTB (cr. 69 YK);

5) yCTOBUS KW3HU U BOC TIMTAHUIS;

6) creneHb NICUXUIECKOr0 Pa3BUTHS;

7) cocTosiHUE 3710pPOBbS;

8) uHBIC 0COOCHHOCTH JMIHOCTH,

9) BIWSHUE PYTUX JIHIL,

[Tpu onpeienenry Mepbl HAKa3aHUI HECOBEPILICHHONETHEMY CMALUaioujue 00CmoamenbCcmed
OO0JJICHbL UMemb OONbULYI0, a omAualowue - MeHbulylo cuny. B paMkax yCTaHOBIEHHBIX MJIS
HECOBEPLICHHOJIIETHUX Mep HakazaHus HeoOxoauMm auddepeHIUpOBaHHBIN MOAX0 K ONpEe/eTICHHIO
pa3Mepa HaKa3aHHsI B 3aBECUMOCTH OT KOHKPETHOTO BO3pPAacTa HECOBEPIICHHOIETHETO.

[Ipexne Bcero cieayeT ykasaTb, UTO, PYKOBOOCHEYACH O00WUMU HAYANAMU HA3HAYCHUS
HaKa3aHws, CyJ JIOJDKCH HAa3HAYHThH HaKa3aHWe ¢ yueToM nonoke Hui O61melt vactu YK B npeaenax,
YCTaHOBJICHHBIX B CAHKIIMU COOTBETCTBYIoIIEH cTarbu Ocobennoii yactu YK. [Ipu arom cya uexonur
13 TNPUHLWNA WHIMBUAYaIM3allid HaKa3aHWs, KOTOPBIM peann3yeTcs MOCPEICTBOM YYeTa CyIOM
XapaKkTepa U CTEeINeHH OOIIECTBEHHON OMACHOCTH COBEPLICHHOTO MPECTYIUICHUS, MOTHBOB M LieJieit
CONIESIHHOTO, JIMYHOCTH BHHOBHOIO, XapaKTepa HAHECEHHOTO Bpela M pa3Mepa MNPUUMHEHHOTO
yuiep6a, 00CTOSTENbCTB, CMATYAIONIMX U OTATYarONMX OTBETCTBEHHOCTh, MHEHUS MOTEPIEBILIETO 0
JieJ1aM 4acTHOTrO 00BHHE HUS.

Baxwreimeil mnpeanochUIKON  uHOusuoyanusayuy  HAKA3aHWS ~ SBIAETCS BCECTOPOHHEE
mydeHue auunocmu ooBuHsseMoro. [loaTomy, paccmarpuBasi aena Mo OOBHHEHHMIO ITTOIPOCTKOB B
COBEPIICHUU TPECTYIUICHUH, CyJ TODKEH M3Y4UTh Psiji OOCTOSTEIBCTB, KOTOPBIE XOTS M JISKaT 3a
pamMKaMu COCTapa MPECTYIUICHWS, OJHAKO, XapaKTePH3YIOT COLMAIbHO-HPABCTBEHHbIE KauecTBa
JMYHOCTH BUHOBHOTO, MOBBINAIOT JIMOO TOHWKAIOT €€ OOIIECTBEHHYIO ONACHOCTH W CYIIECTBEHHO
BJIMSIIOT HA OTBETCTBEHHOCTh U HAKA3aHHE.

OdeBwIHO, 4TO B ()OPMUPOBAHUH HPABCTBEHHOTO 00JIMKa pebeHKa OobIasi poib OTBOAMTCS
CO3/IaHUIO HA/JICKAIMX YCJIOBUHN IS €r0 MCU3HU U 60chumanus. B NoBegeHnU MOIpOCTKa KaK B
3epKaJie OTpakaeTCsi MOPAJbHO-TICHXOJIOTMIECKAN KJIMMaT OKpykaromei ero cpeasl. Cyn o0s3aH
M3YYHTh U TIIATEJHLHO B3BECHUTh:

- MaTepuaJIbHbIE YCJIOBHSI €T0 JKM3HHU (YPOBEHB JIOXOAOB CEMbH, KHIIMIIHBIC YCIOBUS U
T.IL);

- B3aUMOOTHOIIEHMWSI MEXIy POAMTENISIMM, OTHOLIEHHE poauTeNel (BocmuraTesnen) K
peO&HKy, cTeTeHb MX BIMSHMA Ha peO&HKa, X CITOCOOHOCTH KOHTPOITUPOBATH €T0 MOBEJICHNE U T..;



- ycnoBust 00y4eHUs B ILIKOJIE, B YUWIUINAX, TEXHUKYMaX U By3ax, OT HOLIE HUE TOAPOCTKA
K yu&0e: perymsipHOCTh TMOCELICHWS 3aHATHH, AKTUBHOCTh HAa YypPOKaX, KayeCTBO BBIMIOJTHEHUSA
JOMAIIIHUX 3a/1aHUH, yHaCTHE B IIKOJIbHBIX MEPONPUATHSIX U T.11.;

- KOHKpETHbIE YCJIOBHS pabOThl: copepkaHue Tpyda (YMCTBEHHbI Wi (pu3HUecKHil,
KBJIM(ULIMPOBAHHBIA MM HEKBAJIM(pUIIUPOBAHHBIH), COCTOSHUE TPYJOBOW M TMPOM3BOJACTBEHHOM
JTUCIIATIIAHBI, MOPAJILHOT O KJIMMATa B KOJUIEKTHBE, HAJIMYHE TPaULIMK HACTABHUYECTBA U T.IL;

- BOCIIUTATEJIbHYIO paboTy B cdepe 1ocyra;

-pOJIb HECOBEPLICHHOJIETHETO B IPYIIIE U BIWSIHYE TPYIIIbI HA €0 NOBECHUE.

- TIOBEJICHKE B OBITY, MOCEIEHHUE CTIOPTUBHBIX WIN TBOPYECKUX MIKOT M CEKIMHU U JIp.

UckmounTeabHO NPUHIMIKAILHOE 3HAYEHUE B OLCHKE IOBEAECHMS HECOBEPLICHHOIETHETO
MMEET MPaBWIbHOE OMNpEEIICHNEe CTENeHH €r0 Hcuxuueckozo pa3Burua. M3 Bcero MHOroodpasust
XapaKTEPUCTUK YPOBHSA TICUXMUECKOTO pa3BUTHS HECOBEPIICHHOJETHETO  YTOJIOBHO-TPABOBOE
3HAYEHUE UMEIOT T€, KOTOPBIE ONPEIEIISIIOT:

® ero CrocOOHOCTh OCO3HAaBaTh (PAKTHUECKYIO CTOpOHYy CBOMX JeSHMA U UX
TOCJIEACTBU,

® X COIMAJIbHYIO 3HAYUMOCTb, T.€. OOLIECTBEHHYIO OTIACHOCTb,

® a TaKKe BIMAIOT HA BO3MOXKHOCTH MCTIPABIICHHS MOJPOCTKA KOHKPETHBIMU MEpamu
YTOJIOBHOT' O HAKA3aHVSI.

YpoBeHb coyuanbHo20 B3pOCIEHUS HECOBEPILEHHOIETHETO IIOKa3bIBA€T, B KakoW Mepe
MPOSIBINIACH €T0 CaMOCTOSITENIbHOCTh B M30paHMM JIMHAM TIOBEJICHHS, CKONb CHJIBHO B HEM
YKOpe HWJIACh YCTAHOBKA HA HAPYILEHHE MPABII YEJIOBEYECKOr0 OOIIEKUTHSI. DTO OKa3bIBAET BIIMSTHUE
Ha mw0paHWe BHIa M pa3Mepa HaKazaHusi, HEOOXOAMMOrO W JIOCTATOYHOTO [JisI HWCTIPABJICHUS
HECOBEPIICHHOJICTHETO MPECTYIHHKA.

Ha noBeneHue HECOBEPILIEHHOIETHETO MOIYT OKa3blBaTh BIMSHHE pa3IMdHOIO poja
MICHXOCOMATHYECKHEe OTKJIOHEHMS, HE JIMIAIOIIKE €ro, OHAKO, BO3MOXKHOCTH OT/JaBarh cebe OT4ET B
CBOMX JEHCTBUAX M PYKOBOAWTH MMH. llpn m30paHMM B KadecTBE MEpbl BO3JACHUCTBHS YTOJIOBHOTO
HAaKa3aHWsl HaJMdMe€ YMCTBEHHOH OTCTAJOCTH WIH TCHXHYECKHX OTKIOHEHWH YYHUTBIBACTCS Kak
CMSITYAIOIEe OTBETCTBEHHOCTh OOCTOSITENILCTBO, €CIHM TIOSBJICHHE YKa3aHHBIX HEIOCTAaTKOB HE
3aBHUCEJIO OT BOJIM BUHOBHOIO, HATIPUMED, SBWIOCH CJIEJICTBUEM TpaBMbl Win 3aboneBanmst (4. 2 ¢T.29
u 4.l ct.116 YK). B curyammm, korja OTKIOHEHHS B YMCTBEHHOM M TCHXHYECKOM Pa3BUTHH
ABJSIIOTCSL  CJIEACTBHEM  IPUCTPACTUS  HECOBEPILUCHHONETHETO K  HAPKOTUKAaM,  aJIKOTOJIIO,
TOKCHKOMAaHHHM WIH JPYTUX aHTMOOIIECTBEHHBIX MPHBBIYEK, HaKa3aHUE JIOJDKHO HA3HAYATHCA C
y4€TOM HeOOXOIMMOCTH HCKOPEHEHHS TIAryOHBIX MPHUCTPACTHI TIOIPOCTKA.

CornacHo 1. 15 moctanoBnerus [Ineryma Ne 3 ot 28. 06. 2002 r. «C 11e7b10 BEISICHEHUS, HE
HAXOAMJICSl JIA HECOBEPUICHHONETHUI OOBUHAEMBIH B COCTOSHAM YMEHBIICHHOM BMEHIEMOCTH BO
BpeMsl COBEpIICHUS OOIIECTBEHHO OMACHOTO JesHWsI, B cuiy cT.cT. 226-228 VYIIK neobxomumo
Ha3HayaTh CyeOHO-TIC IXHATPUYECKYIO WIH CYAEOHYIO ICHXO0JIOro-NICUXUATPUIECKYIO IKCTIEPTH3Y».

Ecim cynmom ¢ ydeToM [aHHBIX NpPOBEACHHOM SKCHEPTH3bI OYAET YCTAHOBJIEHO, YTO
HECOBEPILECHHOJIETHNI OOBUHIEMBIN BCJIECTBHE OTCTABAHMS B YMCTBEHHOM Pa3BUTHH, HE CBSI3aHHOTO
c OOJe3HeHHBIM TICUXMYECKHM pPAaCCTPOMCTBOM, BO BpEMsl COBEpIICHHS OOMIECTBCHHO OIMACHOTO
nessHrsl ObUT HE CTIOCOOEH CO3HABATh (PAKTHMUECKUI XapakTep WM OOIIECTBCHHYIO OTNACHOCTH CBOETO
JesTHUs, TO CYJ, PYKOBOJACTBYSCH MONOKeHMSIMHU 4.3 cT.27 YK, mocTaHOBIsieT ompaBaaTeIbHbIN
IPUrOB Op.

Bnuanue e3pocnbix xak OOCTOSTENBCTBO, IOAJEkKallee Y4ETYy NpuU M30paHUM Mephbl
HaKa3aHUsl HECOBEPIIEHHOIETHEMY, UMEET JIBOSIKOE 3HAUCHMUE :

a) BIMSTHHE B3POCIIBIX HA (POPMHUPOBAHKE HPABCTBEHHBIX YEPT TIOAPOCTKA B TPOLIECCE €TO
BOCTIMTAHUA. B 3TOM cMBbICTe TaHHOE OOCTOSITEIbCTBO YUUTHIBACTCS TaK e, KaK U YCJIOBHS KU3HU U
BOCTIMTAHUS HECOBEPILECHHOJICTHETO;

0) BIMSIHWE B3pOCIBIX HAa (GOPMHUPOBAHWE Yy HECOBEPIICHHOIETHETO PEUIUMOCTHU
COBEpUIMTh KOHKpeTHOe mpecTymwieHue. OIeHKa 3TOro OOCTOATENbCTBA KaK CMSTYAOLIETO
OTBETCTBEHHOCTh pEIIAETCS B 3aBUCHUMOCTH OT Croco0a BIMSHUS B3pOCIOro (HACIWILCTBEHHOE
CKJIOHE HU€ WJIM IIPOCTOE MPEJIOKECHHE ).

Oco0eHHOCTH HPAaBCTBEHHOTO M TICUXMYECKOTO pPa3BHTHS HECOBEPHICHHONETHHUX, WX
MaTepHAILHOTO TMOJIOKEHUSl HAKIAJBIBAIOT OTHEYaTOK M Ha YYET CMSTYaOMMX OOCTOSITENLCTB,



yka3aHHbIX B cT. 63 YK. Tak, 1o0poBoisHOE BO3MeEIIEHAE HAHECEHHOrO yiepda Wih YCTpaHeHHE
NPUIMHEHHOIO ~ BpeJa  SBISIIOTCS ~ BeCbMa  3aTPYAHUTENbHBIMH Ui OONBIIMHCTBA
HECOBEPLICHHOJIETHUX BBUIY OTCYTCTBHS Y HUX CAMOCTOSITEJIbHBIX MaTepuaibHeIX cpeacTB. [loaTomy
B KauyecTBe CMSAIYAlOMIET0 OTBETCTBEHHOCTH  OOCTOATENBCTBA  CJEAYET  paccMarpuBaTh
JOOPOCOBECTHBIE TMOCINIBHBIE JJIT TOAPOCTKA JACHCTBHSI TI0 YCTPAaHEHUWIO TOCJIEACTBHA CBOETO
MPECTYIUIC HUsl, 1aKe TIPU He TOCTWKEHUH IOCTATOIHO TIOJTHOTO Pe3yabTaTa.

HeycroiunBocTs (opMUpYIOIEHCS TCHUXHMKH, OTCYTCTBHE TBEPABIX BOJIEBBIX KadyecTB
HOJAPOCTKOB ~ YCIIMBAIOT JIEHCTBHE TaKMX CMSATYAIONMX OOCTOATENBCTB, KaK COBEpPLICHHE
NPECTYITIEHAS TIOJI BIMSTHUEM YIPO3bl WM NPUHYKACHHSA JTHOO B CHIYy MaTEepPHUATIbHOMU, CITyKEOHOM
WU WHOW 3aBUCHMOCTH, B CWITy CTEUEHHUS TSDKEIBIX JUIHBIX WM CEMEHHBIX 00CTOSTENBCTB, a TAKKE
B COCTOSHMM aeKTa MoJ BIMSIHUEM TPOT MBOTIPABHBIX IIH aMOPAJIbHBIX JIEUCTBHIA MOTEPIICBILETO.
OTH K€ TICUXMYECKHEe KAa4eCTBAa HECOBEPIICHHONETHUX CYIIECTBEHHO BIUSIIOT HA WX CIOCOOHOCTH
NPaBIJIHLHO YUHUTHIBATH YCIIOBUS MPABOMEPHOCTH HEOOXOJ MO 00OPOHBI, KpaiitHe i HeOOXOIMMOCTH,
VCTIOTHEHMSI TIPUKA3a U T.IL

CrenoBarenbHO, IPaBOBasi OLCHKA COOTHOIICHS Bpe/ia MPeA0TBPAIIEHHOTO U MPUIUHEHHOTO
JOJDKHAa OBITH HECKOJIBPKO WHOM TMPHMEHUTENHFHO K HecOBepHIeHHOJIeTHMM. Ecim ke BcE-Taku OHM
MPUBJICKAIOTCSI K YTOJIOBHOW OTBETCTBEHHOCTH, TO COBEPIUICHWE NPECTYIUICHUS NPH HAPYIICHUH
YCIIOBUH MPaBOMEPHOCTH MPUUMHEHUS Bpelia MU O00CTOSTEIbCTBAX, MCKIIOYAIONMX MPECTYIHOCTD
JesHUs, JIOJDKHO CMSrYaTh OTBETCTBEHHOCTh HECOBEPIICHHONETHHX B OoJbledl Mepe, deM
OTBETCTBEHHOCTb B3POCIIBIX JIHILL,

Mexny TeM, YYET yCIIOBUM KU3HU HECOBEPILIEHHOJIETHETO U BIMSIHUSI HA HETO B3POCIIbIX IPH
HAa3HAYCHMM HAKa3aHWI HU B KOEW Mepe He JODKEH CO3/aBaTh y TMOAPOCTKA BIEYATICHUS
COOCTBEHHO HEBMHOBHOCTH, BBICTABIISITh €T0 )KEPTBOW 00CTOSTENBCTB, MPUHIDKATH €T0 COOCTBEHHYIO
BHHY B COZIESTHHOM.

BrisiBnenrie ycnoBHiA )KM3HA M BOCTIMTaHUS IMOJPOCTKOB, BIMSHMS HA HUX B3POCIHBIX JIMII
YUUTBIBAETCS HE TOJIBKO MPU OTPEIeJICHUN MEPhl HAKA3aHMs, HO UIMEET M CaMOCTOSITEIbHOE 3HAUEHHE.
IIpexxne Bcero, BBISBIEHUE NPUUMH U YCIOBUM COBEPILIE HUASI NPECTYIUIEHUI HECOBEPLICHHOIETHUM U
HEOOXOAMMO JJIsI CTPOrOro peardpoBaHM HA HENOCTATKM M YIyLIEHUS B BOCIUTAHUH
HECOBEPILECHHOJIETHUX B CEMbE, IIKOJIe, Ha TPOM3BOACTBE, HA HIBKYIO 3 (HEKTHBHOCTH KOHTPOIS 32
HECOBEPLICHHOJIETHUMH CO CTOPOHBI TPABOOXPa HUTEIbHBIX U MHBIX OPraHOB.

Janee, mpy HAJTWYWK COOTBETCTBYIOUIMX YCJOBWUH BO3MOXKHA TMOCTaHOBKAa BOIpOCa O
NPUBJICUCHUH K YTOJTOBHOUM OTBETCTBEHHOCTH B3POCIBIX JIUII, BOBICKAIOUINX HECOBEPIICHHOJETHUX B
npectymwiende (ct. 172 YK) unum anrumobmiectBenHoe mnoBenenrie (ct. 173 YK), cknomnsrommx
HECOBEPIICHHOJETHUX K TOTPEOJICHMI0 HAPKOTHYECKUX CPEICTB, ICHUXOTPOMHBIX BELIECTB M HX
npemapatoB (ct. 331 VYK), BepOyronmx HECOBEPUICHHOJIETHUX JJIsI CEKCYaJbHOM WM HMHOU
skcmmyatarm (et 187 YK) m gp. He wuckmodaeTcss Takke TPUMEHEHHWE Pa3TUIHBIX
OTpaHMYMTEbHBIX W  HWHBIX MeEp, [MPEeIyCMOTPEHHBIX TPAKAAHCKAM  WIH  CEMEHHBIM
3aKOHO/IATEIILCTBOM.

B ciywasx, xoraa MmuHumanwvhele TIpeeNbl HAaKa3aHUS, YKa3aHHbIE B CAHKIMU CTaTbU
OcobeHHOH YacTH, npegvuuaom makcumaabHple TPEAeibl COOTBETCTBYIOIIEIO BHIA HAaKa3aHW,
npenycMorpeHHoro craTbsmu 110—115 VK, Hakazanue nuily, COBEpLIMBLIEMY MPECTYIUICHUE B
BO3pacTe /0 BOCEMHAJI@ATH JIET, Ha3HA4aeTcsi B MpPENeNax, YCTAHOBJICHHBIX CIIEe {UAJbHbIMHU
CTaThIMHU He3 ccoliku Ha cm. 70 YK.

Eciu xe munumanvusli npenen COOTBETCTBYIOIIETO BHAA HAKa3aHWs, MPEyCMOTPEHHOTO
cabknueil ctatbn OcobenHoit wactu YK, Huice MakcMManbHOTO TIpejenia, YCTaHOBIEHHOTO s
JlaHHoro Buaa HakazaHus ctatbsMu 110-115 VK, To mpu Ha3HaueHWM BUHOBHOMY HAaKa3aHWs HIDKE
HIBILIETO Tpesiesia, IpeayCMOTPEHHOTO 33 JAaHHOE MPECTYIUIEHUE, MPUMEHAIOTCS TONOKeHus cm. 70
YK c npuBeneHueM 00OCHOBaHMI MPUHATOTO PELLCHUYS.

B cr. 116 YK 3akoHOmaTenb YCTAHOBHII CHEYUAIbHbIE HPAGUIA HA3HAYCHUS HAKA3aHUS IO
COBOKYIHOCTH IMPECTYIUICHUH W TpuroBopoB. OCOOEHHOCTHIO HAa3HAYEHWs] HAKa3aHusi IO
COBOKYITHOCTH TIPECTYIUIE HAH U COBOKYITHOCTH MPUTOBOPOB MPHU OCYKACHUN HECOBEPIICHHONECTHHX
SBIAETCSl OPAHUYEHUEe MAKCUMAaJbHO JOMYCTUMBIX CpPOKOB JIMIIEHHA CBOOOJBL. Y Ka3zaHHOE
orpaHmdeHve auppepeHIUpyeTcs B 3aBUCUMOCTH OT 6UOA COGOKYHHOCMU U 603pacma
HECOBEPILIEHHOJIETHETO HA MOMEHT COBEPIICHMS TIPECTYIUICHS.



B coorBercrBum ¢ 4.1 cr. 72 YK npu cOBOKYTHOCTH TIPECTYIUIE HUM CY/ Ha3HAYaeT HaKa3aHHe
OT/IEJIFHO 32 Ka)KA0e MPECTYIUICHUE U OIMpeJessieT OKOHYATEIbHOE HAaKa3aHUE IO WX COBOKYITHOCTH
MyTeM:

e  IOrJIOLIE HU MEHEE CTPOroro Haka3zaHus 0onee CTporum
¢ 10O IMyTEM HOJHOI'O WM YACTHYHOI'O CJIOKEHUs Ha3HAUEHHbIX HaKa3aHU.

PaccMoTpuMm  BapuaHTBI Ha3HA4YeHUA HAaKa3aHWsl 10 COBOKYIHOCTH TPECTYIUIC HUA,
PYKOBOZACTBYSCH Ipy 3ToM TonoxkeHMsIMH cT. 72 YK, a raxoke 4. 4.2 u3 ct. 116 YK.

1) Jluuy, cosepumiuBiieMy B Bo3pacte om I4 0o 16 snem HECKOJIbKO TNPECTYIUIE HUH,
BKJIIOYAIOIINX :

a) XOTsl Obl OHO MAMCKOEe UNU 0COD0 MAIHCKOe, JVIIECHHE CBOOOIBI MO COBOKYITHOCTH
npecTyIieHHi He MOXKeT mpeBbimaTh 12 et (4. 2 cT.116 YK);

0) Ba u Oonee NPeCTyINICHNs, He npeOcmasialoujue 601buUiol 00UiecmeeHHoll ONACHOCHU,
MaKCUMaJIbHBIH pa3Mep JIMIIEHUS CBOOOABI N0 COBOKYITHOCTH TNPECTYIUICHUH HE MOXET MPEBBINIATH
2 zet (4.2 cr.12 YK);

B) /1Ba U Oonee MeHee maxckux TPECTYIUICHUs JIMOO MeHee MAX}CKoe Npechmynjienue u
npecmyniienue, He npeocmaguAuiee 001bUL0I 00U{eCnE6eHHOI ONACHOCMU, MAKCUMAJIBHBIA CPOK
JmIe Hust CBOOOBI TI0 COBOKYITHOCTH TIPECTYINIEHU He MOXeET mpeBbimath 3 Jiet (. 1 4.2 cr.115
VYK).

2) Ecmu ke HECOBEPIICHHOJETHHI COBepIImwI B Bo3pacTe OT 16 0o 18 nem HeCKOIbKO
MPECTYIUIE HUM, BKIFOYAFOIIVIX :

a) XOTsI OBl OTHO MAMCKOE UNAU 0COD0 MANCKOe, JVIICHHE CBOOOIBI MO COBOKYITHOCTH
MpEeCTYIUIe HUi He MOXKET MpeBbImaTh 15 jget (4. 3 ct. 116 YK);

0) nBa u Oonee HemsdicKux TPECTYITICHUH (HEe TPeICTaBIIIONIEe OONBIION OOICCTBEHHON
OMACHOCTH ¥ MEHee TSIKKOEe), TO Ha3HAUeHHWEe HaKa3aHWi OCYIIECTBIACTCS TI0 TpaBWIaM,
MPEeYCMOTPEHHBIM cm. 72 YK, HO ¢ yUeTOM MaKCUMAibHbIx TIPEIENIOB, YCTAHOBICHHBIX IS KaXKI0TO
U3 BHIA HaKa3aHUM B OTHOIIEHMM HECOBEpLICHHOJETHero. Hampumep, eciam coBepiieHO aBa
MPECTYIUIC HASl, HE TPECTABIIIONINE OONBITION OOIIECTBEHHON OMACHOCTH, TO MaKCUMAJbHBIH CPOK
JWIIeHUS CBOOOIBI — HE CBBINIE JABYX JIET, ABAa MEHEEe TSDKKUX WIH HE TPEACTABIIONEE OOJBINOM
OOIIECTBEHHOW OTACHOCTH W MEHee TSDKKOE — TpU Tofa. JlaHHBIM BBIBOJ BBITEKAET W3
COTOCTABUTEJILHOTO aHaiM3a MoJoKeHU 4. 2 ¢r.12, 4.2 cT. 73 u4. 2ct. 115 VK.

3) Jlumy, coBepmimBIiIeMY B Bo3pacte om I4 0o 18 jem HeCKOJIBKO TMpeCTYIUIC HUN,
BKJIIOYAIOIMX XOTs OBl OIHO 0cof0 msajxcKoe npecmymnieHue, CONPSKEHHOE C YMblULIeHHbIM
noCA2amMensCMmeom Ha HeusHp uenoseka (YOMiCTBO, TEPPOPU3M, TEPPOPUCTUIECCKHI aKT, AUBEPCUS U
T.[.), JIWILIE Hie CBOOOBI 10 COBOKYIHOCTH MPECTYIUICHUI HE MOXKET mpeBblate 17 jet (4.4 cr. 116
YK). Ilpn 3ToM He nMeeT 3HaueHusI, B KaKoM Bo3pacTHOM niepuoze (ot 14 go 16 net wm ot 16 neT 1o
18 neT) ObUTO COBEPILIEHO TaKOE 0CO0O0 TSIKKOE MPECTYIUICHUE.

4) B curyammsx, korga B Bo3pacte or 14 go 16 jeT coBeplIeHO OAHO WIM HECKOJBKO
npecTyIvie HMi (He3aBUCUMO OT X KaTETOpWH) U B Bo3pacTe oT 16 1o 18 et coBepiieHo TONbKO 00HO
MANCKOe Wi 0C000 MANHCKOe TPECTYIUIEHHE, TO OKOHYATEJIbHOE HAKA3aHHE M0 COBOKYITHOCTH
NPECTYIUIC HUK HE MOXKET MpeBbIaTh 12 JieT jumenus cBoooxas! (4.2 ct.116 YK);

5) Ecym B Bo3pacTe ot 14 10 16 et coBepiieHo X0Tsi Obl OJHO MANCKOE WU 0COD0 MAIHCKOe
MPECTYIVICHHE M B BO3pacTe OT 16 mo 18 jeT — OmHO WIM HECKOJIBbKO MEHEE TSDKKHAX MIIH He
Npe/ICTaBISIONMX OOMNBIION OOIIECTBEHHOW OMACHOCTH NPECTYIUIEHWH B JIOOOM COYETAHHH, TO
OKOHYATeJIbHOE HAaKa3aHKe TI0 COBOKYIHOCTH MPECTYIUIC HU TaKKe He MOXKET MpeBbImaTh 12 et (4.
2 cT.116 YK).

6) Ilpu COBOKYIHOCTH TIPECTYIUICHWH, HE TPEJCTABIAIONMX OONBIIOH OOIIECTBEHHOM
OIACHOCTH, U (WIN) MEHEEe TSHKKUX MPECTYIUICHUH, OTHU U3 KOTOPBIX COBEPIICHBI B Bo3pacte oT 14 1o
16 net, a npyrue B Bo3pacte oT 16 10 18 ner (B moOOM coueTaHMH), OKOHYATEIHHOE HAKA3aHHUE B
BHJIE JIVILIE HUSI CBOOOIBI HA3HAYAETCSI TyTEM TIOTJIOIIE HUSl MEHEee CTPOroro Haka3aHus 0oJiee CTPOruM
0O TMyTeM MOJHOIO WJIM YaCTUYHOIO CJIOXKEHUs HakazaHui. IIpu 3TOM OKOHUaTeNbHOE HaKa3aHUEe
HEe MOXET MpEeBBILIATh pa3Mepa HaKa3aHWsl 3a HauOoJee CTPOroe U3 BXOJAIIMX B COBOKYIHOCTh
NPECTYIUIE HUH, T.€. COOTBETCTBEHHO 08YX UL mMpex Jiem.

[Ipu Ha3HauUeHUMM HakKa3zaHWs JIULY, COBEPILIMBILIEMY IPECTYIUIEHUs B Bo3pacte oT 14 mo 18
JeT, T0 COBOKYRHOCHIU HPUZOB8GPOE CYJ PYKOBOJCTBYETCS MpaBWIaMH, MPEAYCMOTPEHHBIMU CT. 73



YKuu 4cr.116 YK

CormacHo 4.l ct.73 VK, ecmu ocyXIeHHbIN MOCJ€ MPOBO3TJAIICHHUS MPUroBOpa, HO 0
TIOJTHOTO OTOBITHSI HAKA3aHKS COBEPIIIT HOBOE MPECTYITICHHE, CY/l K HAKA3aHHIO, HA3HAYCHHOMY TIO
HOBOMY TPUTOBOPY, TONHOCTBHIO WIH YaCTHIHO TMPHUCOSIHUHIET HEOTOBITYIO) YacCTh HAKA3aHUSI IO
TIPS BITYIIEMY TIPHTOB OpY.

B 4.2 cr. 73 YK 3akoHoAaTe b ONpeaeawl MOJNOKE HUE, YTO OKOHYATEIHHOE HaKa3aHUEe IO
COBOKYITHOCTH TPUrOBOPOB B CiIy4dae, €CJIM OHO He CEA3aHO C JuuleHUuemM c80000bl, He MOdCem
npesviamb MAKCUMATbHBIX CPOKO8 U PAIMEPOS, YCHAHOGLEHHBIX Ol OAHHBIX U008 HAKA3AHULL
cm.cm.110-114 VK

3aKkoHO/MATENh HE YCTAHOBWI OCOOBIX TMpaBWJI HA3HAYCHUS OKOHYATEJHHOTO HAaKa3aHWS
HECOBEPIIICHHOJICTHEMY I10 COBOKYITHOCTH TPWUTOBOPOB, 3a HCKIIOUYCHHWEM YCIOBUS, YTO TpPH
C/LOJICCHUN HAKA3AHUWIL MAKCUMAMIbHOLL CPOK JWIICHWS CBOOOABI HE MOXKET MpeBhINATH 20 JeT
HE3aBHCHUMO OT CTEICHU TSDKSCTH COBEPHICHHBIX NPECTYIUICHHH MM BO3PAaCTHBIX IIEPHUONOB HX
coBepienus (4. 5 cr.116 YK).

Ecym niocsie BeIHECEHVS MPUT0BOPA 32 MPECTYIUIC HHAE , COBEPIIICHHOE B3POCIIBIM JIAIIOM, OYIEeT
YCTAHOBJICHO, YTO OHO BHHOBHO €IIIE B COBEPIICHWN HECKOIBKHX TPECTYIUIEHWH, COBEPIICHHBIX B
BO3pacTe J0 BOCEMHAITATH JIET, TO:

a) CHayajlla Ha3HAYaeTCsd  OKOHYATEeIbHOE Haka3aHue 1o mnpaBwiaM cT.116 YK 3a
COBOKYITHOCTb MPECTYIUICHH, COBEPIICHHBIX B HECOBEPIIIEHHOIETHEM BO3pacTe,

0) a 3aTeM OKOHYATEJILHOEC HAKa3aHUE Ha3zHadaercs 1o npaBmiaM cT. 72 YK (cOBOKyMHOCTH
npecTyIUIC HAH).

[IpenycMoTpeHHbIE I HECOBEPIIICHHOJICTHUX OrPaHWYEHUS CPOKOB JIMIICHUS CBOOOIBI
(c1.116 K) momkHpl yIUTHIBATECS M TPU OTPEEIICHAN MAaKCHMAJIbHBIX CPOKOB JIMIICHHSI CBOOOJBI,
Ha3HAYAEMBIX IO COBOKYITHOCTHM TPECTYIUICHWM, OAHO W3 KOTOPBIX COBEPIIEHO B BO3pacTe M0
BOCEMHA/IIIATH JICT.

Taxk, B coorBeTcTBHM ¢ 4.3 ¢T.72 YK, ecnvi B COBOKYITHOCTH MPECTYITICHUH BXOAUT XOTS OBl
OJTHO TSKKOE WIIM 0CO00 TSDKKOE TMPECTYIUICHHE, OKOHUATENIbHOS HAKa3aHUe Ha3Ha4yaercs IyTeM
YaCTUYHOTO WJIM TIOJTHOTO CJIOKEHMS HAKA3aHUH W MPH 3TOM OKOHYATENIbHOC HAKa3aHWe B BUIE
nmIe HEst cBoOOIBI He MoXkeT ObITh Oonee 20 set. JlaHHOE TONOXKEHUE MPUMEHUMO, €CIH  TSIKKOE
WIA 0CO00 TSHKKOE TPECTYIUICHHWE COBEPIICHO B3pOoCibIM. OIHAKO €CJIM BXOMSINEe B COBOKYITHOCTH
TSDKKOE WM 0CO00 TSDKKOE TPECTYIUICHHWE COBEPIICHO B HECOBEPIICHHOJIETHEM BO3pacTe, TO
MaKCHUMAaJILHBIA CPOK JIMIICHUSI CBOOOABI OyIeT OrpaHMdeH COOTBETCTBEHHO 12, 15 1 17 romamu.

20.6 Nnble Mepbl YI0J10BHOM OTBETCTBEHHOCTH, IPHMEHsE Mble K HeCOBe pilie HHOJIETHUM
Wuble Mepbl yroloBHOW OTBETCTBEHHOCTH HE SBISIIOTCS B OYKBaJbHOM TOHUMAHUH

YIOJOBHBIM HakazaHueM. [lo cBoeMy yrojoBHO-NPaBOBOMY CONEP)KAHMIO OHHM MOTYT NPHUMEHATHCS
KaK B OTHOLICHWH B3POCJIBIX JIMI, TaK W JIMI, COBEPIIMBIIMX MPECTYIUICHUs B Bo3pacTe a0 18 ner.
CrnenoBarenbHO, KPOME OCYXKICHHMS C HA3HAUEHHEM HaKa3aHWs 3aKOH MPelycMarphBaeT MPHUMEHEHHE
B OTHOUICHWM HECOBEPIICHHONETHUX M UWHBIX MEp YTFOJOBHOW OTBETCTBEHHOCTH, KOTOpEIE
TEOPETHUYECKU MOKHO Pa3/IeJIUTh Ha JIBE TPYIITIBI:
1) Obuyue viebic Mepbl YrOIOBHOM OTBETCTBEHHOCTH:
e OTCpouka ucnoiHe Hus npurosopa (ct.77 YK);
® YCIIOBHOE HenpuMeHeHue Hakazauusd (cT.78 YK);
e ocyxnenve 0e3 HazHaueHus1 Hakazanus (cT.79 YK).
2) Cneuuanbhble WHbIC MEpbl YrOJOBHOW OTBETCTBEHHOCTH (NMPHUMEHSIOTCS TOJBKO B
OTHOILIE HIM HECOBEPILLECHHONETHIX):
® OCYXICHHE HECOBEPIICHHOJICTHETO C TNPUMEHEHHWEM MPUHYAMTENBHBIX MeEp
BOCTHTaTeNbHOrO Xapakrepa (c1.117 YK).
3aKOH He MpeAyCMaTpuBacT KAKHX-JIHOO 0COObIX OCHO8AHUIl TIPUMEHEHWS B OTHOIICHWUU
HECOBEPIICHHOJIETHETO 0O0WuxX WHBIX MEp YroJOBHON OTBETCTBEHHOCTHU. Y TOJIOBHO-TIPABOBOE
cofiepkaHne M TOPSAOK MPUMEHEHHS HA3BAHHBIX MHCTUTYTOB YTOJOBHOTO MpaBa paccMaTpHBAIINCH
noipoOHO B pamkax TeMbl No 16 «MHble Mepbl YTrOJOBHOM OTBETCTBEHHOCTW». BMecTe ¢ TeM
HEOOXOAMMO OTMETHUTH M UMEIOIMECS] HEKOTOPbIE OTJMYMTENbHbIE MPU3HAKU. B yacTHOCTH:



a) ecJi B OTHOIICHHWHU B3POCJIOTO JUIa TonoxeHus crateid 77 u 78 YK mMoryT npumeHsThes
TOJBKO TPHU COBEPUICHMH MM TMPECTYIUICHWS, HE MPEACTABIAIONIEI0 OOoNbIIoN O0OIIeCTBEHHOM
omacHoctd (4.2 ct1.12 VYK) wim wmenee tspkkoro (w3 cr.12 VYK), 1o B oOrHOImIEHMH
HECOBEPLICHHOJIETHUX HAa3BAHHBIE MHCTUTYTHI YTOJIOBHOIO MpaBa NPUMEHSIIOTCA W IPH COBEPLICHUN
UMY maxckozo npectymieHnsd (4. 2 cr. 77 ud. 3 cr. 78 YK);

0) TpoWIAKTHMECKHI KOHTPOJb 3a TIOBEJACHHUEM B3POCIBIX OCYKICHHBIX M BBITIOJTHCHHEM
BO3JIOKEHHBIX HAa HUX OOSI3aHHOCTEMN pe’KUM HO-OI'PAaHUYIUTEIILHOIO M HCIPAaBUTEILHOTO XapaKTepa B
MIepHOJ] CPOKOB, YCTaHOBIEHHbIX 4.l cr. 77, 4. 2 cr. 78 wmcr. 79 YK, OCyIIECTBISIOT YrOJIOBHO-
HCIIOJIHUTEJIbHBIE MHCHIEKIMM 110 MECTY JKUTEJIbCTRA, a B OTHOLWIEHUU OCYKIEHHBIX
HECOBEPIICHHONECTHUX — UHCHeKyuu no Oenam HecogepuienHonemuux (mamee — WJH)
TEPPUTOPHAIIL HBIX OT/I€JIOB BHYTPEHHHUX JIET;

B) MPH OCYKJAEHUU HECOBEPILCHHOJIETHETO C MMPUMEHEHHEM MooxkeHul cT. cT. 77 u 78 YK
CyJl MOXKET TOPYYHTH OJHOBPEMEHHO C MHCTIEKIME 1 TI0 JiejaM HECOBEPIIEHHOIETHIX OCYIIECTBISITh
32 HUM HAOJIOJIeHHE U MPOBOJIMTH BOCTIMTATENbHYI0 paboTy omoenvHomy auyy ¢ ero cornacus (4.5
ct.77 n4. 6 cr.78 YK);

r) mpaBOoM OOpamieHWss B CyI C XONATaiicTBOM 00 OTMEHE OTCPOYKH WIH YCIOBHOTO
HETPUMEHEHNY HAaKa3aHWsI 110 OCHOBAHMSAM, MPEAYCMOTPEeHHBIM 4. 6 cT. 77 n 4.7 ¢1.78 YK, Hapsnmy c
paboraukamu MJIH Taxoke HajeneHsl U@, KOTOPBIM OBLIO MOPYYEHO HAOIOAEHNE 332 OCYXKIEHHBIM
HECOBEPIICHHOJICTHIM;

1) B cooTBeTCTBUU ¢ 4. 8 cT. 77 n4. 8 cT.78 YK B ciyuae coBepilieHus OCYX/I€HHBIM JIAIIOM
(B TOM umMCIlie HECOBEPIICHHOJICTHUM) B MEPHOJ] OTCPOYKU HCTIoNHEeHUs Hakazanus (4.1 ct. 77 YK)
WIH HWCTBITaTeNbHOr0 cpoka (4. 2 cT. 78 YK) HOBOro yMBINIIEHHOTO MPECTYIUICHMWS, a PaBHO
MPECTYIUICHUS] TI0 HEOCTOPOKHOCTH, 33 KOTOPOE OHO OCYXAAETCS K JIMILIEHHIO CBOOOABI, CYA
Ha3HAyaeT €My HakazaHue MO0 TpaBWjaM, MpeaycMoTpeHHbiM cr. 73 YK (COBOKymHOCTH
MPECTYIVIC HAM), ¢ MPUMEHESHHUEM TIONIOKeHUH 4. 4 ¢T. 116 YK;

€) €CIM OCYXKACHHOMY HECOBEpIICHHOJIETHEMY 3a COBEpILCHHOE IPECTYIUIC HUE
(YMBIIUIEHHOE WM HEOCTOPOXKHOE) B mieprioa oTcpouku (4. 1 ¢t. 77 YK) wimm ucpiTaTenbHOro cpoka
(4.2 c1.78 YK) Oyzner Ha3HAUeHO HAKa3aHUE, HE CBSI3aHHOE C JIHIIIE HIEM CBOOOJIBI, TO TAKOU MPHTOBOP
TPUBOJIUTCS B MCTIONTHE HAE camocmoamensno. DakTuaecK MpoaoKaeTCsl UCTIOHEHUE HHON Mepbl
YIOJIOBHOM OTBETCTBEHHOCTH, HA3HAYEHHOW IO TEPBOMY MPUrOoBOPY (OTCpPOUKAa HCTIOIHEHUS
HAa3HAYEHHOT' O HAKA3aHUsl WIU OCYXIIEHHE C YCIOBHBIM HETIPMMEHEHHEM Ha3HAYEHHOTO HAKA3aHWs) U
OJTHOBPEMEHHO HCTIONHSAETCS HA3HAUCHHBIN 32 COBEPILICHUE HOBOTO MPECTYIUICHWS OIUH W3 BHIOB
HakazaHui, npeaycMorpeHHsix ¢T. 109 YK (3a uckimrodenreM JvimeHne cBOOOIbI).

Crnenyer OTMETHTh, YTO B CyAE€OHOM NpaKTHKE NPUMEHEHHWE HHBIX Mep YrOJOBHOMN
OTBETCTBECHHOCTH B OTHOIIECHUHM HECOBEPIICHHOJIECTHUX 3aHMMAET JOCTAaTOYHO OOJBLION yeIbHbIN
Bec B 00meM o0beMe Mep YroJOBHOM OTBETCTBEHHOCTH. TaK, yIEJIbHBIN BEC MPUMEHEHHS OTCPOUKH
WCTIONIHEHMSI HAKa3aHWsi W YCJIOBHOIO HENPUMEHEHWs HA3HAYEHHOIO HaKa3aHWsl COCTABMI
coorBercTBenHo B 2002 . 11,5 % 13,9 %; B 2003 1. — 35,5 % 1 12,6 %; B 2004 1. — 35,6 % 1u 10,1 %.
B 2005 2. ocyxneHo ¢ npumenenueM ct. 77 YK - 1663 uen. (31,7 %) u c npumeHenuem ct. 78 YK -
671 uen. (12,8%). CraTucTudecKye [aHHbIE IOKA3bIBAIOT, UYTO CYABl OTAAIOT IPEIIOYTEHHE
pUMeHeHUto nosoxeHui ct. 77 YK.

20.7 Ocy:kne HHe ¢ MPUMEHEHHEM TPHHYIUTEJILHBIX Me P BOCIIHTATEJILHOT0 XapaKTe pa

OcyKkneHue HeCOBEPIICHHONETHETO C IPUMEHEHHEM MPUHYIUTEIILHBIX MEP BOCTIUTATEIHLHOIO
XapakTepa SBISETCS CaMOCTOSTEIbHOM, MPUMEHIEMOM TOJBKO K HECOBEpIICHHONETHUM, (hopMoi
peanuzaliyi yroJoBHOM OTBETCTBeHHOCTH (11 5 4.1 cT. 46 YK).

OcHoBaHMs, BWIBI U TIOPSJIOK MPUMEHEHUSI TaKuX Mep peryiupyercs ct.117 VK.

[IpumeHeHre TPUHYIUTEIHHBIX BOCIIUTATEIBHBIX MEP MOXKET OBITh OCYILIECTBJICHO TOJBKO
cyoom W TOJBKO TPHU TOCTAHOBJICHUU OOBUHUMENbHOZ0 NPUZO6OpA. DTa Mepa BO3ACHCTBUSI He
ABISICMCSL HAKA3AHUEM B €T0 YTOJIOBHO-PAaBOBOM NOHMUMaHWH, a HA3HAYAETCSA BMECTO HaKa3aHUs.

[TpuHYyaUTEIEHBIE MEPBI BOCTIMTATEIBHOTO XapaKTepa MPUM CHSFOTCSI, SCIIH:

J COBEPIUICHO MPECTYIUICHUE, He npeocmagnaiouiee Gonvuioil oouiecmeenHoll
onacrocmu (4.2 cr.12 YK),
. WIH 81epable COBEPIICHO MeHee maxckoe npectymenye (4.3 cr.12 YK);



o B TIpoliecce CyZeOHOTO pacCMOTPEHHsT Oy/IeT YCTaHOBJICHO, YTO WCTIPaBIICHUE
HECOBEPLICHHOJIETHETO BO3MOXHO 0€3 HpUMEHEHU Yy20/106H020 HAKA3AHUAL.

Kak pazpscamn [lnenym (124 moctanoBmenmss Ne 3 or 28. 06.2002 r.), mo cmpicay 4.l
cT.117 YK ocyxkneHue HECOBEPIICHHOJETHETO 3a MPECTYIUICHUE, HE MpPEJCTaBIISIONIee OOJbIION
O0IIECTBEHHON OMACHOCTH, ¢ TPUMEHEHHEM MPUHYIUTEIHHBIX MEpP BOCIHTATENHLHOIO XapaKTepa,
BO3MOXKHO W TIPU COBEPIICHUH HECKOJBKUX TAaKUX MPECTYIUICHHH, a TaKKe MPU HATUIUH TPESKHEH
HETIOralll€eHHOM CYAUMOCTH.

B arom xe nioctanoBiennu [IneHyM pas3bsiCHWI, YTO BIIEPBBIC COBEPIIMBIIAM TMPECTYIUIC HHAC
MPU3HAETCS] HECOBEPILIEHHOJIETHHIM, €CJIH:

a) Tpenpiaymiee OOIIECTBEHHO OTACHOE JEsSHHE OBLIO COBEPIICHO MM O JOCTYDKEHHSI
BO3pacTa, ¢ KOTOPOr0 HACTYTAET YroJOBHAS OTBETCTBEHHOCTH (u.4. 1 u 2 ¢1.27 YK),

0) mbo 3a OTO JedHHE WCTEKIM CPOKHU JIaBHOCTH TPHBICYEHUS K YrOJOBHOM
orBeTcTBeHHOCTH (IL1L1 2 4. 1 ¢1.83 YK)

B) WM CYJIUMOCTb ObIJIa TIOrallleHa WM CHATA B YCTAHOBJICHHOM 3aKoHOM Topsijke (cr.121
YK).

[IpumeHeHre TPUHYOUTEIbHBIX MEDP BOCIMTATENILHOIO XapakTepa He JOMyCKaeTcsl IpH
COBEPILEHUH MSAIHCKO20 WL OCOO0 MAINCKO20 TIPECTYIUICHHS.

[Ipu 5TOM BBIBOJ O BO3MOYKHOCTH HCTIPABIICHHMS HECOBEPIICHHOJIETHETO 0e3 MPUMEHEeHUs K
HEMY HaKa3aHWs JlellaeTcsl CYyIOM C VYKa3aHWeM B OMNHCATENbHO-MOTHUBUPOBOYHOW YacTH
OOBHHUTEIILHOI'O TPVWI'OBOPa MOTHMBOB TAKOTO PEIICHWS HA OCHOBAHHMH TINATEIHHOrO aHAIM3a
XapakTepa ¥ CTENEeHH OOIIECTBCHHOW OMNMACHOCTH COBEPIICHHOTO TMPECTYIUICHUS W JUYHOCTH
HECOBEPILECHHOJIETHETO, IPHYHH COBEPIICHMS NPECTYIUICHNS, YCIOBUH KU3HHU, Yyu4eObl WK padoTHl,
HPaBCTBEHHOTO KiIMMaTa OJIIDKAKILET0 OKPYKEHHUsI, CTETICH! COLMAIbHON 3aIlyllle HHOCTH TIOAPOCTKA
U Jp.

Cyn MOKET Ha3HAYWTh CTeAYIONIME PUHYIUTEJILHBIE MEPhI BOCIIMTATEILHOTO XapaKTepa:

1) npedocmepescenue (n. 1 4. 2 ct. 117 YK) sBnsiercs HauOosee MATKOH MPUHYIUTEIBHOM
MEpol BOCITUTATENILHOIO XapaKkTepa, MPU3BaHa PealIM30BaTh IICJIM UCTIPABJIICHUS W 3aKIIOYAETCS B
TOM, YTO CyA TyOJMYHO B OOBHHHTEJILHOM TPUIOBOPE TIPEIYNPEIKIAAET HEC OBSPIICHHOJICTHETO O
HEJIOMYCTUMOCTH COBEPIICHNST HOBBIX NPECTYIUIEHUH U Pa3bsICHIET YTOJIOBHO-IIPABOBBIE MIOCIIEICTBUS
JUI HETO TOBTOPHOTO COBEPIIEHUS NPECTYIUICHUH, T.€. 4TO OH OydeT MpHBJIEYEH K YroJIOBHOM
OTBETCTBEHHOCTH M OCYXK/ICH.

2) BO3NIOKEGHHE OOSM3aHHOCTH MYONIMYHO WIM B HMHOW Qopme, OIpelelsieMOoil CyaoM,
npunecmu uzeunenue torepresimemy (m2 4. 2 cr. 117 YK). [IyonmaHoe M3BUHEHHE MOXKET OBITH
MPUHECEHO HETIOCPEJICTBEHHO B 3aJie CyAa, IO MeCTy ydeObl Wi padOThl BUHOBHOTO JIMIA UM
TIOTEPIIEBIIETO, B CPEICTBAX MAcCOBOW WMH(pOpPMAIM{, B MUCBMEHHOW WWIH YCTHOM Qopme U ap.
Omnpenensisi GopMy M3BHHEHHS, CyA YYWTBHIBAE€T XapaKTep NpWYHMHEHHOrO TMOTEpIeBLIEMY Bpena,
00CTaHOBKY COBEPIICHUS IPECTYIUICHUS, B3aUMOOTHOUICHMUS] MEXIYy BHHOBHBIM M MOTEPIEBIINM,
MHEHHE TIOTEPIeBIIETO U APYTrrue 00CTOSTENLCTBA.

3) BO3JIOKEHHE HA HECOBEPIECHHOJIETHETO, JOCTUITIETO NAMHAOYamuiem1uez0 Bo3pacTta Ko
JTHIO TIOCTAHOBJICHUS TIPUTOBOPA, O0SI3aHHOCTH 803MeCHIUMb CBOUMH CPEIICTBAMU WU YCHIPAHUMD
CBOMM TpPYIOM HMPUYUHEHHBUI yuwiepd TPpU YCIOBUM, YTO HECOBEPLUICHHONETHUI HMeEEeT
CaMOCTOATENBHBIA 3apabomok W pa3Mep yiepda He TPEBBIMAET €0 CPESTHEMECSYHOTO 3apadoTka
(moxoma).

CrnenoBarelibHO, TMOJOXKEHUA, Tnpeaycmorpenublie 1.3 4.2 cr.117 VYK, He wMoryt
pactpocTpaHsAThCS HA UMYILIECTBO HECOBEPIICHHOIETHETO, IPUOOPETEHHOTO MO0 WHBIM OCHOBAaHMSIM
(HanpuMep, MONTy4eHNe UMYIIECTBA M0 JIOroBopaM HaCJeIOBaHus, JapeHus, BRIUIPhINI U 1p.). Ecim
HECOBEPIICHHOJIETHUI He JNOCTUr Bo3pacta 15 jer, b0 He MMeeT caMOCTOSTEJILHOTO 3apadoTka,
0o pa3mep yiepba MpeBbIMaeT CpeJHEMECSIHBINA 3apaboToK (J0X0) HECOBEPIICHHONETHETO, TO
pU TakuX OOCTOSTENHCTBaX BOMNPOC O  BO3MEIICHMM UM yilepOa paspemacrcss B TOPSJIKE
IpakaHCKOT'O CY/I0NPOU3BOACTBA.

YcrpaHeHre TPUYWHEHHOTO Yyiiep0a BO3JAaraeTcsi Ha HECOBEPIICHHOJNETHETO C YYETOM
HAJIMYWS Yy HEro COOTBETCTBYIONIMX HABBIKOB W TPOMBBOJUTCS €r0 JUYHbIM TPYAOM  IyTeM
MPUBEICHUS TTOBPEKACHHBIX BEIIEH B MEpBOHAYATIBHOE COCTOSHUE.

4) ocpanuuenue c600600bl 00Cy2a HECOBEPIICHHOJIETHETO HA CPOK OT 00HO20 00 uilecmi



MECSILIEB 3aKIIOYAaeTCs B BO3JIOKEHMU HAa HETO OOS3aHHOCTH COOJIIOACHMS OIPEIENICHHOro MopsiaKa
WCIIONb30BaHMS CBOOOJHOTO OT y4eObl M paboThl BpeMendw. [lpu peammBanuud 3TOM MeEphI
HECOBEPLICHHOJIETHUI TOMEILIAETCS B YCJIOBUS, TMO3BOJIIONIME 3HAYMTEIBHO OTPAaHMYUTH €ro OT
HETaTUBHBIX BIIMSIHMNA M UKPOCpPEbl, HAPABUTh B PYCJI0O HOPMAaJILHOTO, NMPaBOMEPHOTO TOBEACHUS.
[IpencTasnsiercsi, 4To TepeyYeHb OTPaHUYECHUN CBOOOJBI JOCYTa SIBJIACTCS MCUEPIBIBAIOIIMM, TaK KaK
0OenopycCKuid 3aKOHOAATEIh, HAPUMED, B OTIMaue oT aHaormaHo# ctateu YK PD (4.4 ¢1.91), He
yKasall, 4TO NepedeHb OrpaHNYeHUI He sIBIsieTCs ucueprbiBaronmM. Cya MOXKET MpelyCMOTPeTh:

®  3ampeT MOCEIIEeHHs ONpe/IeNICHHBIX MECT;

® 3ampeT Ha WCTIONB30BAHUE OTPENETEHHBIX (HOPM JT0Cyra, B TOM YHCIIE CBS3aHHBIX C
YIIPaBJIEHUEM MEXaHMIECKUM TPAHCTIOPTHBIM CPEJCTBOM;

e oOrpaHMYeHUEe NpeOBbIBaHUA BHE J0Ma B ONPEIEIEHHOE BPeMsI CYTOK (HAaIpuUMep, rnocie
22 gac.);

e 0053aHHOCTH SIBIITBHCS ISl PETHCTPAIMH B OpraH, OCYIIECTBILTIOMINI KOHTPOIb 3a
MOBEICHUEM HECOBEPILIEHHOIETHETO.

[Ipu mocTaHOBIEHMH OOBMHUTEJBHOIO MPUIOBOPAa C MNPUMEHEHHEM BMECTO HaKa3aHMs
NPUHY/UTETBHBIX MEP BOCIUTATENILHOTO XapaKTepa Cy/l B €ro OMUCATeLHO-MOTUBUPOBOYHON YacTH
JIOJDKEH yKa3aTh MOMUGbI TAKOTO PEILICHH.

B pamkax peammarmm nonoxenuid m. 4 4. 2 cr.117 YK no ycmorpennto cyna Moryr ObITh
MPUMEHEHbI OTHO WIH HECKOJBKO OrpaHny €HUM.

5) noMeleHUe HECOBEPILEHHOIETHETO HA CPOK 00 08X JIET, HO HE J10JI€€ YEM J10 JOCTIDKEHHSA
UM GoceMHadyamuniemne20 BO3PACTa B CHEUUANbHOE YyYeOHO-60CHUMAMENIbHOE WU J1e4eOHO-
eocnumamenvroe yupexcoenue (. 54.2 ct.117 YK).

OTto Haubosee cmpoeas Mepa NPUHYAUTEILHOIO BOCIIUTATEIbHOTO BO3AEHCTBHS B paMKax
nonoxxernit cT.117 YK u npumensieTcs B ciiydasx, Korja Jis UCTIPaBJIeHUS HECOBEPIIEHHOIETHETO
HEOOXOMMO OCYIIECTBJICHHE HA TPOTSDKEHHM OTPEACNICHHOrO0 TEpHoAa KOMIUIEKCA IEeHCTBEHHBIX
MEpONPUATHIA BOCIIUTATEIBHOTO XapaKTepa, YTO BOSMOKHO B YCIIOBHSIX M3OJIAIIMH JIUIA OT 00IIeCTBa
C TOMEILICHHEM €T0 Ha ONpeAENICHHBIH CpPOK, YCTaHOBJCHHBIM CYIOM, B CIELMAIM3UPOBAHHOE
BOCIIUTATEJILHOE YUPEKICHHE.

MuHuMasbHbIH CPOK MPeObIBaHUST HECOBEPILECHHONETHETO B TAKUX YUPEKICHUAX 3aKOHOM He
ycTaHOBIEeH. OCYXKIEHHbIE HAXOMSTCA B YCIOBKSIX M3OJALMU A0 NOCTWKEHHS UMM 18 —leTHero
Bo3pacTa. Cpok MpeObIBaHMA HECOBEPIICHHOJETHETO B CIEIMAbHOM y4eOHO-BOCIIMTATEIbHOM WIH
Je4e0HO-BOCIIUTATEILHOM YUPEKICHAN UCUUCIACTCS MECALAMH CO JIHS TIOCTYIUIC HUSI OCYKICHHOTO B
JAHHOE y4pPEXKIECHUE.

VYcnoBust cogepikaHusi HECOBEPIICHHOJIETHETO B CIICUATLHOM y4eOHO-BOCTIMTATEILHOM HITH
Je4e0HO-BOCIIUTATEIbHOM YUPEXKICHUN YCTAHABIMBAIOTCS  CHEYUANbHBIM 3AKOHOOAMENbCMEOM
Pecny6miku benapyche.

[IpeObiBanrie OCYXKAEHHOTO B CHEIMAIbHOM Y4eOHO-BOCIIUTATEILHOM WIH JieueOHO-
BOCIITATENILHOM  YYPE)KICHAM  MOXKET  OBITh  TNPEKpaIleHO  00CPOUHO  CYIAOM,  €CIHI
HECOBEPIICHHOJIETHUN WCTIPAaBWICA M HEeT HEOOXOJMMOCTH B JaJbHEHIIEM NMPUMEHEHUN YKa3aHHOU
MPUHYIUTEIFHOM Mephl BOCIMTATENHLHOTO XapakTepa, a paBHO B CJydyae BO3HUKHOBEHUA
00CTOSTEILCTB, MPEITCTBYIOUIMX HAXOXKICHHIO OCYKAEHHOTO B 3TUX YYPEXKACHHIX (HAampuMmep,
3a0oneBaHue, TpeOyIOIee AIUTENILHOIO CTAlMOHAPHOrO JieueHuss, U 1p.). OJHAKO HACTYIUIEHHE
TaKHX OOCTOSITENIHCTB HE MPEPhIBACT TEUEHHUE CPOKOB CYIMMOCTH, yCTaHOBIEHHbIX 4.3 ¢T.121 VK.

HecoBepmieHHONETHUIA,  OCYXAEHHBIA €  NPUMEHEHHEM  [NPUHYIUTEIBHBIX  MEp
BOCIIMTATENILHOTO XapakTepa, C MOMEHTAa BCTYIUICHHS OOBHHHTEIFHOIO TPUTOBOpa B CHILY
MprOOpeTaET CTAaTyC OCY)KACHHOTO M CUUTACTCS CYOUMBIM.

a) B TEUEHME wecmu MECALEB 3a MPECTYIUICHHE, HE MpeiCTaBiouiee OOobLIon
obmectBeHHO M onacHocTH (1.1 9. 3 cr. 121 YK);

0) B TeueHre 001020 TONa TIPU OCYXIICHHH 33 MEHee TSDKKoe mpecTymieHue (1. 2 4. 3 cT. 121
YK);

B) B TEUYCHHE HA3HAUCHHOTO CYIOM Cpoka TIpeObIBaHMS B CHEIMAIbHOM YydeOHo-
BOCIIATATENIHbHOM WIA JIe4eOHO-BOCTIMTATENIFHOM  YIPEXKICHMH HE3aBUCHMO OT  KaTEeTOpUH
coBepmeHHoro mpectymwieHus (1.3 4.3 cr.121 YK).



Ha ocnoBamuu u. 4 cr.117 YK B TeueHwe cpoka CYIUMOCTH TpU TPUMEHEHUU
MPUHYJ UTEIHHBIX MEp BOCIMTATEILHOTO XapaKTepa, MPelyCMOTPEHHBIX MyHKTaMu 1 - 4 u. 2 c1. 117
VK, 3a HECOBEpIICHHOIETHHM OCYIIECTBISACTCS Hpoduiakmuieckoe HabnooeHue W Ha HETO
BO3JIATAIOTCS O0SI3aHHOCTH, TpexycMoTpernsie 4. 2 cT. 81 VK.

KoHTponb 3a ucHonHEHWEM NPUHYAWTEIBHBIX MEpP BOCIHMTATENIHLHOTO XapakTepa, a Takke
npodmwnakTruieckoe HaONIONEHWE 32  HECOBEPILICHHOJIETHUMHU, OCYXKICHHBIMH C TPHUMEHEHHEM
nonoxxerut ¢t.117 YK, ocymectBnsgercs MJIH mo MecTy *HUTEIbCTBA WIKM MO MECTY HaXOXKICHUS
CIEIMAIHOIO  y4eOHO-BOCTIUTATENILHOTO yupekaeHus. [lopsiok HCHONHEHMsI yKa3aHHBIX Mep
permamenrupyetcs cr.ctT. 182-185 YHK.

3akoHozmatesnpb pacnoiokwi B 4.2 cr.117 YK Mepsl mpuHYyIWTENBHOTO BOCIHUTATENILHOIO
TopsiZiKa 0 OTPEEICHHON CUCTeME — om  Oojee Ms2KoU K bojee cmpoeoli. B COOTBETCTBHM CO
ct.117 YK HecoBepileHHOJIETHEMY 00HOBPEeMEeHHO MOXET OBITh HA3HAYCHO HECKOAbKO
NPUHYOUMENbHBIX Mep 60CNUmamenbho2o Xapakrepa, HanpuMep, mpenynpexieHue U BO3JIOXKE HUE
00si3aHHOCTH TyONMYHO WM B HMHOM QopMme, ompeaenseMod CyA0M, TPHHECTH W3BHHEHUS
noreprieBiiemy ( 1. 24 mocranoBieHus Ne 3 or 28. 06. 2002 r.). Ou4eBUIHO, YTO B 3TOU CBS3H
HEBO3MO)KHO OJHOBPEMEHHOE HA3HAUCHHE, HampuMep,  TaKuXx Mep, Kak [OMEILICHHE B
BOCTIMTATEJILHOE YUPEKACHUE U OT PAHUYEHHE 10CYTa.

Kak onpeneneno B 4. 6 cT.117 YK, B ciyduae 310CTHOrO YKJIOHE HUSI HECOBEPIIEHHOIETHETO B
TEUEeHUE CPOKA CYIMMOCTH OT MCTIOTHEHUs MPUHYAUTEIHHON MEPhl BOCTIUTATEIHHOIO XapaKkTepa Cy/l
IO TPeJICTAaBICHUIO OpraHa, BEIaoLero e€ UCIOTHEHNEM, MOXKET 3aMEHUTh JaHHYI0 Mepy Ha Oonee
CTPOTYIO B IpejieNiaX CUCTEMBI Mep, MpeycMoTpeHnasix 4.2 cr.117 YK.

B 3akoHe He pacKpbIBaeTCs MOHATHE 3JI0CTHOTO YKJIOHE HHS OT MCTIONTHE HUsl TIPUHYIUTEIIBHO M
Mepbl BOCIMTATENILHOrO Xapakrepa. ComepXaHHe paccMaTpHUBAEMOIrO MPAaBOBOTO  OCHOBAHHS JIS
3aMeHbl packpbiBaeTcs BY. 4.2 u 3 cr. 185 VUK.

Ecnu HecoBepilieHHOJIETHHN, B OTHOIIEHWH KOTOPOTO OBLIM MPUMEHEHbI MONOKeHus cT.117
VK, B TeueHHEe CpOKa CyIMMOCTH COBEpLIUT HOBOE NPECTYIUIEHHWE, TO B €ro JeHcTBHsX Oyner
KBATMDUIUPYIOIIMA TIpU3HAK noemopHocmu mipecTywieHnid. Ho 310 o6cTosTenscTBo He 00pasyer
HU COBOKYIHOCTH TpPECTYIUICHHWH, HH COBOKYIHOCTH NpHroBopoB. Hakaszanwe Ha3Hauaercs
HECOBEPILEHHOJIETHEMY TOJIHKO 32 BHOBb COBEPIICHHOE NPECTYIUICHHE, TaK KaK (PaKT OCYKICHHUS 3a
MIepBOE MPECTYIUICHUE, KaK OTMEUaJIOCh BBIIIE, SIBISICTCSl He HAKA3GHUEeM B €0 YroJIOBHO-IIPABOBOM
MOHUMAaHUM, 2 OJHOM U3 hopm peanu3alii yroJoBHOM OTBETCTBEHHOCTH ( 1.5 4.1 c1.46 YK).

B 2002, 2003 u 2004 rogax cyasl pecryOJINKH, PYKOBOACTBYACH nonoxeHusMu ct.117 VK,
ocyawin coorBeTcTBeHHO 230, 449 u 660 HECOBEpIICHHOJNETHUX C TPUMEHEHHEM K HUM
NPUHYAUTEIHHBIX MEP BOCTIMTATEJILHOIO XapaKTepa, YTO COCTABISIET OT OOIIEro YHCHA OCYKICHHBIX
JIMII, COBEPIIMBIINX MPECTYIUIEHUA B Bo3pacTe 10 18 net, coorBercTBeHHo 4,8 %, 7,1 % u 10, 8 %.

20.8 OcBoOo:x1eHHe 0T YroJI0BHOI OTBETCTBEHHOCTH U HAKA3aHMS JIMII, COBe PLINBIIUX
Npe CcTyIJIeHUs B Bo3pacte 10 18 ser

3aKOH paclpocTpaHseT Ha JIMI, COBEpPIIMBIIMX IpEeCTYIUIeHHs B Bo3pacte no 18 uier,
TIOJIOKEHMST BCeX HOpM TiaBbl 12 YK, ycTaHaBIMBAIOUIMX MPAaBOBbIC OCHOBAHMS OCBOOOXKICHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHS HE3aBHCHMMO OT Bo3pacTa cyObekTa. Jro cT. 83, 84, 86-89,
92, 94, 95 u 96 YK (ucteueHue CpOKOB JABHOCTH, yTpara AESHHEM OOIIECTBEHHON ONACHOCTH,
JlesiTeNTbHOE packasaue u aApyrue). OcBoOOXKIeHHE OT YrOJIOBHOM OTBETCTBEHHOCTH C MPUBJICUYCHUCM
JWLAa K aJMHUHICTPATUBHON OTBETCTBEHHOCTH MOXET OBITh MPUMEHEHO TOJBKO K JIMILY, JOCTHUTIIEMY
16 —neTHero Bo3pacra, ¢ KOTOPOro HACTYMAET aJMUHUCTpaTHBHAS OTBeTCcTBeHHOCTH 1Mo KOAII Pb.

KpoMe BblllEyKa3aHHBIX 0OWUX HOPM, YCTaHABIMBAIOIIMX IPaBOBBIE OCHOBAaHUSA
OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUA M PACIPOCTPAHIIOUINX CBOE AeiicTBHE
KaKk B OTHOUIEHHWM B3pOCIBIX, TAK M HECOBEPIIEHHOJETHUX, 3aKoHoAaTeNb Bkmouwl B YK u
CIIeIMAJIbHBIE YTOJOBHO-TIPABOBBIE HOPMBI, KOTOPBIE MOTYT HPUMEHSATHCS TOIBKO B OTHOLICHHUH JIMII,
COBEPIIMBIIUX MPECTYIUICHHS B Bo3pacTe a0 18 mer.

1) Oceob0r1coenue necogepuiennonemuezo om y20n106HoI omeemcmeennocmu (cm.118
YK)
OcBOOOXIEeHNE HECOBEPIICHHOJIETHETO OT YTOJIOBHOW OTBETCTBEHHOCTH COCTOHMT B



NpPM3HAHMKM €T0 BHHOBHBIM B COBEPHIEHHOM TPECTYIUICHHHM, B OTKa3e OT €ro OCYXKICHHS IO
NPUrOBOPY Cyla W, KaK CJICJICTBHE, B OCBOOOXKICHUU €ro OT YrOJOBHOrO Hakaszamws. Mcxomst w3
comepkanms  cr. 118 VK, Oornee mnpaBwibHO ObUIO OBl  TOBOPHTH 00 OCBOOOMKICHUU
HECOBEPIICHHOJIETHETO OT YrOJIOBHOW OTBETCTBEHHOCTH C Tepeladeil ero mnox HalOImoieHue
ponuTeNeH WIN JTUII, UX 3aMEHSIOIINX.
OcCBOOOXIEHHE HECOBEPIICHHOJIETHETO OT YrOJOBHOW OTBETCTBCHHOCTH OCYIIECTBILSICTCS

NPY HAJIMYUH CJICTYIOIINX YCIJIOB HiA:

o B BO3pacTe OT YCTHIPHAJIATH JO BOCEMHAIATH JIET COBEPIICHO
MPECTYIUIC HAE , He npedcmagisiioujee 60.uiotl obwiecmeernoti onactocmu (4. 2 ¢1.12 YK);

® TPECTYIUIC HAE JTAHHOW KaTETOPHU COBEPIICHO 8nepabie;

. M0 XapaKTepy COBEPIICHHOrO MPECTYIUICHUS, JaHHBIX O JIMUHOCTH U WHBIX
OOCTOSITEJILCTB  JIeJla HMMEIOTCSI  JTOCTaTOYHBbIE OCHOBAaHWS JUISL BBIBOAA, YTO UCHPAGLIEHUE
HECOBEPIICHHOJIETHETO BO3MOXHO 0€3 MPUBJICUCHHUS €TI0 K YTOJIOBHOM OTBETCTBEHHOCTH:

J UMeeTCs  npocbba  POOWTENEH WM JIMI, WX ~ 3aMEHIIOMHX, O
nepeiade HeCOBEPLICHHOIETHETO M0J] MX HAOJII0ICHHE;
J poaUTENIN WM JULA, MX 3aMEHSIOIINE, YIUIATIWIN 3ad/7102 00 TOCTAHOBIIEC HUS

HpHUroBOpa.

HeoOxommmoi mpeanochulkoil  OCBOOOKICHHMS HECOBEPIICHHOJETHETO OT  YTOJOBHOM
OTBETCTBEHHOCTH SABJSIETCA TNPU3HAHME €Tr0 BHUHOBHBIM B COBEPIICHWH TMPECTYIUICHUS, T.€.
YCTaHOBJICHHE B €T0 JICSTHAU BCEX MPU3HAKOB COCTaBa KOHKPETHOI'O MpecTymieHus 1. B cooTBercTBum
co cT.3 YK HukTO He MOXeT ObITh NPU3HAH BHHOBHBI B COBEPIICHUH NPECTYIUICHUS WHAYE, KaK 10
IpUroBopy cyna. B 3Toii cBA31u 0CBOOOKAEHHE OT YrOJIOBHOW HECOBEPILEHHOJNETHETO MOXKET OBITh
OCYIIIECTBJICHO TOJIBKO CYOOM.

[IpaBoBas mpupona COBEpIICHHS MPECTYIUICHUS Gnepgvle paccMarpuBajiach TpU aHAIM3E
nonoxeHuit ¢ct.77 m 78 YK. DT0 03HauaeT, 9T0 HECOBEPIIEHHOIETHHI BOOOINE paHee Hukoz0a He
coBepuIan HUKAKUX NpecntynieHull.

C ropunnuecKkoi TOYKM 3peHMs] NPEeCTYIUICHHEe OyJeT CUUTaThCs COBEPIIEHHBIM BIIEPBHIC U B
TOM CJy4ae, KOIrJla paHee HEeCOBEpPILICHHOJIETHUI cOBepIlall NPEeCTYIUIEHU WU Aake ObLI CyquM 3a
HHMX, OIHAKO COBEpIIEHHOE WM TNPECTYyIUICHHWE YTPaTWIO CBOE NpaBoBoe 3HaueHue. OHAKO
(dakTuueckass  (He ropUIHMUEcKas) MOBTOPHOCTHh CBUICTENLCTBYET O Hed(PPEKTUBHOCTH paHee
NPUMEHSABIIUXCS MEp BO3ACHCTBHS, YTO JEJNAET HEelesecOOOpa3HbIM OCBOOOXKIECHHWE OT YrOJOBHOM
OTBETCTBEHHOCTH.

BriBoa 0 HAMUKUK BO3MOXXHOCTH MCIIPABJICHHSI HECOBEPILICHHONETHETO O€3 MPHUBJICUECHUS €TI0
K YrOJIOBHOM OTBETCTBEHHOCTH JI€JIAETCSd HAa OCHOBAHMM aHAJIM3a XapaKTepa COBEPLIEHHOIO UM
HPEeCTYIUIe HUsl , AAHHBIX O JTMYHOCTH HECOBEPIICHHOIETHETO M MHBIX OOCTOSITEINLCTB JIeTa.

Cam 1o cebe ¢axr oOpalligHMs POAMTENCH WIW JIMI, WX 3aMEHSIONMX, C INHChMEHHOU
npock00# 0 mepeiaue HECOBEPIICHHONIETHETO TI0 UX HAOJIOEHHE He MpeApeInaeT MO0 KUTEIbHOr0
pemenns cyna. JpyruM HEOoOXOXHMMBIM yCIIOBHEM SBIIETCS CIIOCOOHOCTH YKa3aHHBIX JIHII
OCYILECTBJIATh JEWUCTBEHHBI KOHTPOJIL HaJl TOBEACHMEM HECOBEPIICHHOJIETHETO, a TaKKe KX
TOJIOKHUTENbHASI XapaKTePUCTHKA.

CyMMa 3asora ompejessieTcss CyAoM ¢ Y4€TOM MaTepHaJbHOrO IMOJIOKEHUs POAMTENe win
JINIL, UX 3aMEHSIONINX, B IIPe/ieNiaX OT decsamu 00 nsamudecamukpamuozo pazMepa 6a30Boii BEJIMIUHBI,
YCTaHOBJICHHOTO Ha JeHb BHeceHus 3anora. CormacHo 4.2 ¢1.118 YK B ciiyyae coBeplieHust JTULOM,
MepelaHHbIM T0J] HAOJIOZCHUE, B TEYCHHE 2004 HOBOTO YMblULI€HHO20 TIPECTYITICHUS, CyMMa
BHECEHHOT O 3aJI0Ta NIOCTYNAET B TOXOA TOCYIapCcTBa.

OcBoOOXKEHHE  HECOBEPIICHHOJETHETO OT  YrOJOBHOW  OTBETCTBEHHOCTH  SIBIISIETCS
0e3ycnogHbim, T.€. HE MOXKET OBIThb OTMEHEHO HE3aBUCUMO OT MOCJIEAYIOIIErO IOBEIEHUS
HecoBeplIeHHOIeTHer0. HecoBepiieHHOIeTHIH, OCBOOOKAEHHBIH OT YT OJIOBHOW OTBETCTBEHHOCTH,
CUMTAETCS HE UMEIOIINM CYIUMOCTH.

Unbte, xpome ykazamHoro B cT. 118 VYK, ocHoBaHus 0CBOOOXKIEHMS OT YrOJOBHOM
OTBETCTBEHHOCTH, MPEAYCMOTpPEHHbIE B IJiaBe 12 (MCTedeHHWe CPOKOB JaBHOCTH, yTpaTa JesHHEM
00IIECTBEHHON OTIACHOCTH, AESITEIbHOE PACKAsHUE U Jp.), NP UMEHIIOTCS K HECOBEPILICHHOIETHIM B
TOM K€ TIOPSIZIKE, YTO U K B3POCIIBIM MPECTYIHUKAM.



2) Ycnoeno-oocpounoe oceoboxncoenue om nakasanus (cm.119 YK)

[Ipu Ha3HAUEHWM HAKa3aHUS HECOBEPIICHHOJETHEMY NPECTYIHHUKY CYA UCXOAUT W3 CTEINECHH
€ro COIMaNhbHOM 3amyIIeHHOCTH (OOIIECTBEHHOW OIMACHOCTH) HA MOMEHT BBIHECCHHS TPUTOBOpA.
OnHaKO HECOBEPIICHHONETHHE, KaK MPaBUIIO, B OONbIICH CTENCHHU MOJABEPKEHBI MCTIPABUTEILHOMY
BO3CHCTBHIO B CWIIy OTCYTCTBHSI Y HUX CTOWKHUX, YKOPESHUBILIHXCS a HTHOOIECTBEHHBIX B3TJIAI0B U
npuBbldeK. B cBA3M ¢ 3TuM 3(PEeKT OT HCIPAaBUTEIBHOTO BO3ACHCTBHS MOXKET OBITh MONY4eH
3HAUNUTENbHO paHee YCTAHOBJIEGHHOIO IPUIOBOPOM CpOKa, 4YTO JeJlaeT Heleaecoo0pa3HbIM
JlabHEHIIee MPUMEeHEHNE HA3HAUCHHOTO HaKa3aHWs.

UmMeHHO T03TOMY B OTHOUIEHHM HECOBEPIIEHHOJETHHX 3aKOHOJATENb  YCTAaHOBHI
CYLIECTBEHHbIE OTIMYMS B KOPPEKTHPOBKE MEp WCMPaBUTEILHOIO BO3ACHCTBHS B MpoIEcce
OTOBIBaHMS HAKa3aHWsI. DTO HAXOAHT CBOE BBIPAXKEHUE MPEKIE BCETO B TOM, UTO:

® 3HAUUTENBHO COKpauwjeHvl CpOKU, TIOCIE HMCTEUEHUS KOTOPBIX MOIYT HPUMEHATHCS
YCIIOBHO-IOCPOYHOE 0cBOOOXKIeHne oT Hakazanus (cT. 119 YK) u 3aMena Hakazanus Oojee MSITKAM
(ct. 120 YK),

® YCIIOBHO-JJOCPOYHO OCBOOOXKIAaeMble HECOBEPIICHHOJIETHHE HE OOPEeMEHSIOTCS
JIOTIOJTHAT €JIbHBIM U 00513aHHOCTSAMHM U T. 7.

Y cnoBHO-0cpouHOE ocBOOOKAeHHe oT Hakazanus (cT. 119 YK) 3a coBepménHoe B Bo3pacTe
70 BOCEMHAJIIATH JIET TPECTYIUICHHE - 3TO OCBOOOXKIEHHE JIMIA OT JajbHEHIIEero OTObIBaHMA
HAa3HAYEHHOTO CYJIOM HAaKa3aHWI TI0J] YCJIOBWEM HE COBEPIICHHSI OCBOOOKIAEMBIM B TEUCHHE CpPOKa
HEOTOBITOI YacTH HaKa3aHWsi HOBOTO mpecTymwie Hust. CleayeT ykaszats, 9To nonokeHus cr.119 YK
00 YCJIOBHO-IOCPOYHOM OCBOOOXKICHHH PACTIPOCTPAHAIOTCS M HA JIMLI, JOCTUILINX COBEPIICHHOJICTHS
KO JTHIO TIOCTAHOBJIE HUSl 00 BUHUTEIIHHOT O MPUTOBOPA 38 COBEPILICHHOE MPECTYIUIC HUE.

Y coBHO-A0CPOYHOE OCBOOOXKICHHE HECOBEPIICHHOIETHETO OT HaKa3aHWsl TMPHMEHSETCS K
JIHILY,, OCY>KIEHHOMY K OJTHOMY M3 CIIEAYIOINX 810068 HAKA3aHUI:

a) JIMIIICHHIO TpaBa 3aHUMATHCS OIPeICNIEHHOM esITeNbHOCTRIO (cT. 112 YK);

0) ucnpaBurenbHBIM padotam (cT. 113 YK);

B) apecty (cT. 114 YK);

r) orpanmaeHuto cBoooxsl (cr.114-1 YK);

1) mumeHuro ¢cBodonbl (cr. 115 YVK).

Ycnosuem mpuMeHeHUsT YCIOBHO-IIOCPOYHOTO OCBOOOXKIEHWS OT HAKa3aHUsS SBISICTCS
(axTHIEeCcKoe OTOBITHE JIUIIOM OTIPEEJICHHOM YacTH CpOKa, YCTAHOBJIEHHOT' O B 3aKOHE B 3aBUCHUMOCTH
OT Kareropyy COBEPIICHHOr0 MpecTyIuieHus . B yacTHoCcTH:

1) He MeHee 0OHOIW mpemu CpPoKa HaKa3aHWS, HA3HAUEHHOTO CYAOM 3a MpPECTYIUICHHE, He
MPEICTABNIAIOMEE OOMbINoi obmecTBeHHOW omacHocTH (4.2 c¢r.12 YK), m 3a MeHee TsKKOe
npectymwiere (4.3 cr.12 YK);

2) He meHee noNoBUHBbI CPOKA HAKA3aHUSI, HA3HAUCHHOTO CYIOM 3a TSDKKOE MPECTYIUICHHS
(1.4 c1.12 VK);

3) He MeHee 08yx mpemeli CPOKa HAKA3AHKS, HA3HAUEHHOT O CYJIOM 3a:

- 0c000 TspKKOe npecTtymwienue (4. 5 cr.12 YK),

- a TaKKe €eclM JIMIO paHee OCYXKAAJOCh K JIMIICHHIO CBOOOABI 3a YMBIIILIC HHOE
MPECTYIUIC HAE.

Ocnosanuem ANl YCIOBHO-IIOCPOYHOIO OCBOOOXIEHMS SBISETCS TO OOCTOSTENLCTBO, YTO
OCYKIEHHBI I TOKa3aJl CBOE MCTIpaBIie HUE TPUMEPHBIM TIOBEICHHEM U IOOPOCOBECTHBIM OTHOIIEHUEM
K Tpyny, yua€oe.

OMHOBPEMEHHO C YCIIOBHO-JIOCPOYHBIM OCBOOOXJEHHEM OT OCHOBHOT'O HaKa3aHUsI Cy[
peraeT Bonpoc 00 0CBOOOXKICHAN U OT OONOJIHUMEIbHO20 HAKAZAHUSL.

[IpumeHsst yCcIIOBHO-TOCPOYHOE OCBOOOXICHHE OT HAKa3aHWS, CYH MOXET BO3JIOKUTH Ha
OTIENBbHBIX JIMI, C WX coracus, OOsI3aHHOCTh M0 HAONIOACHUWIO 3a  YCJIOBHO-AOCPOYHO
OCBOOOXKIEHHBIM U TPOBEJCHHIO C HMM BOCIMTATEJbHOM pabOThl B TEUEHHE HEOTOBITOW yYacTu
Ha3HAYEHHOT' O CYJIOM CpPOKa HaKa3aHWs.

JnumenoHocmb UCTIBITATENIHFHOTO CPOKA NMPHU YCIOBHOM OCBOOOXIEHWN OT HAKA3aHWS pasHa
JUTITEIEHOCTH HEOTOBITOM YacTH CpOKa HaKa3aHH.

B cmywae coBepumieHus JUIOM, K KOTOpPOMY OBUIO NPHUMEHEHO YCJIOBHO-JO0CPOYHOE



OCBOOOXKIICHUE, B TEUEHHE CpPOKa HEOTOBITOM 4YacTH HaKa3aHWs YMBIIUICHHOTO IPECTYIUICHWs, a
PaBHO MPECTYIUICHUS MO HEOCTOPOKHOCTH, 32 KOTOPOE OHO OCYXKIAETCS K JIMIICHHIO CBOOOMIBI, CYI
Ha3HAYaeT eMy HaKa3aHWe M0 TNpaBWwiIaM, MpeaycMoTpeHHsM cr. 73 YK (Mo coBOKymHOCTH
TIPHATOB OPOB).

Ecmm ocyxneHHbIH OB YCTIOBHO-IOCPOYHO OCBOOOXKICH W HOBOE MPECTYIUICHUE B TEYCHHE
HEOTOBITONW YacTW HAKa3aHUS COBEPIIMI O JOCTIDKEHHS MM 18 —JeTHero Bo3pacTa, 3a KOTOpoe
OCYX/I€H K JIMIICHUIO CBOOOIbI, TO OKOHYATEIbHOE HaKa3aHUe Ha3zHadaercs mo mpasmwiaM cT.73 YK
(COBOKYITHOCTH TIPUTOBOPOB) C y4eToM TonokeHuit 1.4 cr. 116 VK.

U3 anamma comepkanus 4. 2 c1.74 YK BbITEKaeT NOJOXKEHHE, UYTO MPHU OCYKACHUU
HECOBEPIICHHOJIETHETO 32 TPECTYIUICHHE, COBEPIICHHOE B TEYEHHWE CPOKa, HAa KOTOPHIH OH OBLI
YCJIOBHO-JIOCPOYHO-OCBOOOXKICH, K HAKA3AHUIO, He CBA3AHHOMY C JulleHueM c80000bi, TO 00a
NPUTOBOPa UCIIONHAIOTCS CaMOCTOSITEIIBHO.

[Mopsimok npeacraBneHys K ycaoBHO00CpOUHOMY OCBOOOXKIEHUIO OT OTOBIBAHMS HAKA3aHUS
permamenrupyetcs ct. 187 YUK.

3) 3amena neomovimoit yacmu Hakazanus oonee mazkum (cm.120 YK)

3ameHa Haka3aHWs Oonee MSATKAM TPUMEHSETCS K JIMIY, OCYKIEHHOMY K MCTIPaBHUTEIbHBIM
paboram (cr. 113 YK), apecty (cr. 114 YK); orpanmdenmto cBoboas! (cT.114-1 YK) wiu mumenuro
cBobonbl (ct. 115 YK) 3a mpecrymneHue, COBEpIIEHHOE B BO3pACTeE /10 BOCEMHA/IIIATH JIET.

OcHosaHuem 1711 3aMEHbI HAKa3aHus Oosee MSTKUM SIBJISeTCS YOSXKIEHHOCTD Cylla B TOM, YTO
OCYXIEHHBI meepOo BCTAll HA IyThb MCIPABICHMS, MOATBEPAMB ATOT BBIBOA  NPUMEPHBIM
MOBEJICHHEM M J0OpPOCOBECTHBIM OTHOIICHHEM K Tpyay, yuéoe. Takas xapakrepucTuka HOBEICHUS
OCYXIEHHOTO CBUIETEIBECTBYET O TOM, YTO IOCTIDKCHHE LEJIHM €r0 WCIPaBICHUS B JallbHEHIIEM
BO3MOKHO MyTEM MPUMEHEHHS K HEMY MEHee CTPOroro HaKa3aHusl.

Ycnosuem 3ameHbl HeOTOBITOW 4YacTH Haka3aHusi Oollee MSTKMM HAaKa3aHHEM SIBISICTCS
(hakTueckoe oTObITHE OcYXIEHHBIM (4.3 ¢T.91 YK):

1) He MeHee 0OHOU yemeepmu CpoKa HAKa3aHWs, HA3HAUEHHOTO CY/IOM 3a TPECTYIUICHUE, HE
npeJicTaBisionee OoNbIod 00ImecTBeHHON omacHocTu (4.2 cr.12 YK), wmn 3a MeHee TsDKKoe
npectymie are (4.3 cr.12 YK);

2) He MeHee 00HOU mpemu CpoKa HaKa3aHWs, HA3HAYEHHOT O CYJJOM 32 TSDKKOE MPECTYIUICHHE
(4. 4cT. 12 YK);

3) He MEHee nOI06UHBL CPOKA HAKA3ZAHMS,

- HA3HAYCHHOT'O CY/IOM 32 0c000 TshKKoe mpectymieHue (4.5 cr.12 VK),

- a TaKKe eCIM paHee JMIO OCYXKIAJoch K JIMIICHHIO CBOOOABI 3a YMBIIUICHHOE
TPECTYIUIC HHE.

3akoHom ot 9.06. 2006 . cr. 91 YK nmomonuena 4. 3-1, B KoTOpoii cpopMyaupoBaHEl psij
HOBBIX TIOJIO)KEHUH TPUMEHHUTEIHHO K pacCMaTpUBAeMOMY HHCTHUTYTY YroOJOBHOrO TpaBa. B
YaCTHOCTH:

1) IIpu 3amMeHe HEOTOBITOM YacTH Haka3aHus Oojiee MATKMM HaKa3aHUEM OHO Ha3Hauyaercs B
npeieax CPOKOB, YCTAHOBJIEHHBIX B COOTBETCTBYIOMMX cT.cT.110-116 YK, 1 He mOmKHO MpeBhIaTh
HEOTOBITOTO CpOKa 3aMEHAEMOro HaKa3aHus;

2) Ilpu 3amene HeOTOBITON YacTH HakasaHusi OoJjee MSATKMM HAKa3aHHEM OJHOMY JTHIO
3aMEHAEMOTr0 HAKa3aHKUs COOTBETCTBYET ONHH JICHb 00JIee MATKOrO HaAKa3aHus;

3) Ilpu Ha3HaUeHNM B KauecTBe Oojlee MATKOro HakKa3aHusi OOIIECTBEHHBIX PabOT CeMU JTHIM
3aMEHsIEeMOTr0 HAKa3aHUsI COOTBETCTBYIOT HIECTh YaCOB OOIIECTBEHHBIX Pa0OT.

[Ipn 3amMeHe HEOTOBITOM YacTW HAa3HAYEHHOI'O HaKa3aHWs Oojiee MSITKAM HEOOXOAMMO
PYKOBOZICTBOBAThCSI B OTHOLICHHUH JINII, HE JOCTUITIIMX Bo3pacta 16 net, momoxeHusiMu cT.cT. 110,
112 u 113 YK, yunursiBas pu 3TOM, 9TO TaAKUM JIMIIAM 3aKOHOM He TIPETYCMOTPEHO HaA3HAUECHUE 3THX
BU0OB HaKa3aHUM.

3aMeHsisi HeOTOBITYIO YacTb OCHOBHOIO HaKazaHHs Oojiee MSTKHAM, CYJ MOXKET OCBOOOIUTH
OCYKAEHHOTO OT OONOJHUMENbHO20 HaKazaHWA. Takoe OCBOOOXKACHHE OYIET 00S3aTENIbHBIM, €CIH
JIOTIOJTHUTEJIbHOE HaKa3aHHE T10 TSXKECTH MPEBBIIAET HOBOE OCHOBHOE HAKa3aHMUE.

B coorBetctBim ¢ 4. 4 cT. 120 YK k nuiam, KOTOpbIM Haka3aHWe OBUIO 3aMeHEeHO Oonee
MATKHM, JIONyCKAaeTCs TPUMEHEHHE YCIOBHO-JOCPOYHOIO OCBOOOKICHMS B COOTBETCTBHH C



npaBuiaMy, mpeaycMorpeHHsiMu cT. 119 VK, ucxons w3 Ha3HAYEHHOrO MPUrOBOPOM CpOKa
HaKa3aHUI C YUE€TOM €ro COKpAIleHHs B COOTBETCTBHH C aKTaMH aMHUCT MM, IOMHJIOBAHNS.

Pemast Bompoc 00 w30paHMM TOW WM WHOW W3 YKa3aHHBIX MEP OCBOOOXICHUS, CYI
PYKOBOJCTBYETCSI TEM, UTO €CIIH JIMLO yXKe J10Ka3ajo CBOE MCIPABJIC HUE, TO MPUMEHSIETCS YCIOBHO-
JIOCPOYHOE OCBOOOXKIEHHE, €CIIM K€ OCYKIEHHBIM el He WMCTpaBWICS, HO TBEPAO CTal HA MYTh
HCTIpaBJICHUs, TO PUMEHSIETCS 3aMEHa HaKa3aHus OoJsiee MSITKHAM.

Cornacno 4. 10 ct. 187 YUK B ciyuae oTkasa cyia B YCIOBHO-JIOCPOYHOM OCBOOOXKICHUU
WIM 3aMEeHe HEOTOBITOM YacTH Haka3aHusi Oojiee MSTKMM HaKa3aHMEM IOBTOPHOE HAMpaBJie HUE
NPEJCTABICHN MO JIOOOMY W3 YKa3aHHBIX OCHOBAHMH MOXET MMETh MECTO He paHee YeM II0
WCTEUYECHUH IIECTH MECSIIEB CO JTHS BHIHECSHHS ONpe IeIeHns (TIOCTAHOBIIC HUSA) CyIa 00 OTKase.

20.9 IToramenne cynumoctu (cT.121 YK)
CocTosiHME CYIHMMOCTH, pPaccMarpyBaeMoOe B HOPHIMYECKOW JMTepaType KaK IpaBOBOE

CPEIICTBO JAOCTIKEHUs U 3aKPEIUIEHUS LieJIEH YTOJIOBHOM OTBETCTBEHHOCTH, HEPEIKO CO3JAET €lle U
aTMocdepy HENPUA3HUA CO CTOPOHBI Py UX JIMILL, YCWINBAET CIOKHOCTH COLMATIbHON aJalTaly JIUIL,
OTOBIBAaBIIMX TPEXKIE BCero Hakasanume. K MOMEHTY OCBOOOXIEHWS W3 BOCHHTATENHHBIX
HCTIPaBUTEIIbHBIX YUPEKICHUIA JIMIA, COBEPIIUBLINE MPECTYIUIEHWs] B Bo3pacTe 10 18 net, moryT
JOCTHTHYTH COBEPIICHHONETHS, UTO (hJaKTHIECKH CTABHUT MX B OJJMHAKOBOE TOJIOXKE HUE CO B3POCIIBIMHU.

Oco0eHHOCTH OOIENPAaBOBBIX M YTOJOBHO MPAaBOBBIX TOCIHEACTBUNA COCTOSIHUS CYAHMMOCTH
paccMarpHUBaIMCh JOCTATOYHO MOAPOOHO B pamkax Tembl 18 «[loramenue u cHITHE CYIUMOCTH», B
CBSI3U C YeM HET HeOOXOIMMOCTH MOBTOPHO 0OOpamaTheca K uX aHammsy. CieayeT TONbKO OTMETHTh,
4TO (PAKTMMECKH TPUHIUNHAIBHBIX pa3induid 10 00BEMY H COJACPKAHHMIO OOIIETIPABOBBIX
OrPaHHYECHUM, BO3HUKAIONINX B CBS3HM C HAIMYMEM Y JIMIA HEMOrallIeHHOM WIN HE CHATOW CyJUMOCTH
MEXIy B3POCIBIMHU M HECOBEPILICHHOIETHUMH, HET. XOTs, KaK MPeACTaBiIsAeTCS, CYIUMOCTh JIMIA B
HECOBEPIICHHOJICTHEM BO3PACTe€ MO OTJAENbHBIM  cdepaM U HaNpaBlie HUSM KHU3HEAEATCILHOCTH
MOXeET CO31aTh I HUX Jake Oorblie MpoOIeMHBIX MOMEHTOB B CPaBHE HUU CO B3POCIBIMU JTULAMU.
Kak mokasbpiBaeT crnelcTBeHHO-CyAeOHasi MPAaKTHKA, IS B3POCIbIX B OOJBIIMHCTBE CBOEM CIIydacB
CYyIUMOCTb SIBJIIETCSI BCETO JIMIIb OJHMM W3 HETaTUBHBIX JIM3010B B JKM3HHM, HO HE HACTOJIbKO
TP OOJIEMHBIM, YTOOBI TIOJTHOCTHIO TIOTEPSATH MO3HUT HBHYIO COLMATBHYIO OPHEHTAIMIO B YKH3 HHL

CyamMoCTh y HECOBEPIIIEHHOJIETHETO, KOTOPBIM TOJNBKO HAYMHAET CBOM KM3HCHHBIN MYTh,
HEpEeAKO B CWIy Pa3MYHbIX HOPMATHBHBIX OI'pa HUMEHHI, O KOTOPBIX paHEe TOBOPHWIOCH, (PaKTHYECKH
MOXKET CO3/IaBaTh HEMPEOAOIUMbIC MPETSTCTBH B peaji3aldd  CBOMX TO3UTHBHBIX >KW3HEHHBIX
1ejeil. OTO MOXKET HalTH CBOE BBIPAKEHUE B TOM, YTO TaKHE JML@A B 3aBUCHUMOCTH OT KaTETOpUU
COBEPIIICHHOTO MPECTYIUICHWST HE MOTYT OBITh MPH3BaHKl HA BOCHHYIO CIY)KOY, MOCTYITUTh Ha y4eOy
B OT/ICJIbHBIC BhICIIVE y4eOHbIC 3aBeeHW (HApuMep, CUCTEMBbl MUHUCTepcTBa o0opoHbl, MB/I,
KI'b, MUYC wu gp.). Hdaxke momydmB oOmIErpakIaHCKOE, HANPUMED, BBHICIIEE  FOPUIHYECKOE
o0pa3oBaHHe, TeM HE MEHEe B CBA3M C YCTAaHOBJICHHBIMHU OrpaHHUCHHSIMU He OyIeT HMETh
BO3MOKHOCTH paboTarh 10 CHeIMaIb HOCTH B OpraHax MpOKypaTyphl, FOCTHUIIMH.

Heo6xoammo oTMETUTh M TaKOE 3HAUYNMOE OOCTOSITEIBCTBO, YTO COLMAIbHAS aJanTalys Jui,
COBEPILMBUINX MPECTYIUIEHUE B HECOBEPILEHHOIETHEM BO3pACTE, B CBS3U C YEM NPUBJIEKABIIMXCS K
YTOJIOBHOW OTBETCTBEHHOCTH, M 0€3 BBIIICYKa3aHHBIX MPAaBOOTpa HUYEHUH CBSA3aHA C ONPEICICHHBIMH
TPYIHOCTSMH, OO YCIIOBICHHBIMH CTICLIU(PUKOH HX JIUUHOCHIU.

[IposiBisis TyMaHHOE OTHOIIEHHWE M TOATBEP)KIAs NPUBEPKEHHOCTH COOIOACHHUS HOPM
MEXKIYHAPOAHOT O MpaBa B 00JIACTH 3AIIMTHI TIPAaB HECOBEPLICHHOIETHUX,, 0€JI0pyCCKUI 3aKOHOAATENb
B YK B CpaBHEHMH C aHAJIOTMYHBIM HMHCTUTYTOM JJIS B3POCHBIX JIMII TpelyCMarphBaeT Pl
HPaBOBBIX OCOOEHHOCTEHN B OIPE/IEICHUN TOCIIEACTBHI COCTOSHUS CYJUMOCTH, KOTOPBIE BBIPAXKAIOTCS
B TOM, YTO:

1) cymumocTH 3a TPECTYIUICHWS, COBEpIICHHBIC JMIIOM B Bo3pacrte m0 18 mer, He
VUWTBIBAIOTCS  TpW TNPU3HAHUM PEUUIMBAa NPECTYIUICHMM W HE BJIEKYT CBSI3aHHBIX C 3THM
obcrosTeascTBOM nociencTsui (4.4 ct.43 YK);

2) B 3aKOHE YCTAHOBJICHBI OoJiee JIbrOTHBIE (COKpAIIEHHBIE) TI0 CPABHEHHMIO CO B3POCIBIMH
JMLAMU CPOKH NOTalle HUsl CyAMMOCTH JIUL, COBEPIIMBLINX IIPECTYIVIEHUA B Bo3pacte 1o 18 nert;

3) B OTHOLIIEHUH HECOBEPILEHHOIETHUX OCYKIEHHBIX PACTIPOCTPAHAIOTCS TONOKEHH 4.l CT.
98 YK 0 10cpoYHOM CHATHM CYAUMOCTH.



[TponomkuUTeTbHOCTh CPOKOB CYAMMOCTH HATIPSIMYIO 3aBHCHUT OT KaTETOPUU COBEPIICHHOTO
NPECTYIVICHWI W BUAA NPUMEHEHHON B OTHOIICHMM HECOBEPIICHHOJETHETO MEphl YTOJIOBHOM
OTBETCTBEHHOCTH.

JIuno, coBepmMBIIEE TNPECTYIUICHHE B BO3pAacTe O BOCEMHAIIATH JIET, CUUTACTCS He
UMCIOIIM CYJUMOCTH (CYIMMOCTbD TIOTallIaeTCsl aBTOMAaTUICCKN) C MOMEHmMA Omoblmus HaKa3aHUsI
B BUJIE!

1) obmecrBenHbIx padot (cT.110 YK);

2) mrrpada (ct. 11 YK);

3) JmiIeHus npaBa 3aHUMAThCS OIpeeNIEHHO M aesaTenbHocThIo (CT. 112 YK);

4) wucnpaBurensHEIX padort (cT. 113 VK);

5) apecrta (ct. 114 YK);

6) orpaHmaeHus cBoOonHl (cT. 114-1 VK);

7) mame Hust cBoOokI (cT. 115 YK) 3a npecTyiuieHue , COBEPIIEHHOE TI0 HeoCHOPO’CHO CHILL.

CynumocTb Juia, oOCY>KAEHHOTO 6e3 HaszHauenus naxazanus (cT. 79 YK) 3a mpectymieHue,
COBEpUIEHHOE B BO3pPACTE 10 BOCEMHAILIATH JIET, IOTaIIaeTCs:

1) mo wicTeueHNN wiecmu MECSIIEB CO THI BCTYIDICHHS B 3aKOHHYIO CHITY IPHTOBOpA Cyza 3a
TPECTYIUIE HAE , He TPe ICTaBJIIIoNIee O0NbIIoi o0niecTBeHHoI onacHocTH (4.2 cr.12 VK);

2) M0 WCTEUCHUM 0OHO20 200d - 32 MEHEE TsDKKoe TpectymieHue (4. 3 cT.12 YK).

CyauMocTh JHIA, OCYXKIEHHOTO C NMPUMEHEHHEM MPUHYIUTEIBHBIX MEP BOCIUTATEIIHHOTO
xapakrepa (ct. 117 YK), noramaeTcst:

1) 1o MCTeueHUH uiecmu MECSIIEB CO JIHS BCTYIUICHHS B 3aKOHHYIO CWIY NPUTOBOpa Cyaa 3a
MPEeCTYIUIC HAE , He TIPEJICTABIISIONIEe OONBIIOM 001ecTBeHHOM omacHocTH (4.2 cr.12 YK);

2) Mo WICTEICHUHA 0OHO20 TO/IA - 32 MEeHee TshkKoe mpecTymieare (4.3 cr.12 YK);

3) 1m0 WCTEYeHWH CpOKa MPeObIBAHMS HECOBEPIICHHOIETHETO B CIIEIMAIBHOM Yy4eOHO-
BOCIIMTATEJIPHOM WIM  JIeUeOHO-BOCITUTATEIILHOM  YIPS)KICHAM HE3aBUCUMO OT  KaTErOpHH
npectymwienns (1.5 4.2 cr. 117 YK).

Ecim ke numo orObIBajo Haka3aHWE B BUIAE JIMIICHHS CBOOOABI 3a YMblUIeHHOE
NpeCTyIUIeHHE, TO CYAWMOCTb TMOTaIlaercss IMocie OTOBITHS OCHOBHOTO U JIOTIOJTHUTEIBHOTO
HaKa3aHWs :

1) mo ucredeHWm wiecmu MECSIEB — 3a MPECTYIUICHUE, HE MPEICTaBIIIONIEe OONBINON
obmectBeHHO M omacHocTH (4.2 cT.12 YK);

2) 1o UCTEUEHNH 00H020 TOJ]a — 33 MEHee TskKoe npectymienre (4. 3 1.12 YK);

3) 1o WCTeUEeHNH mpéx NeT — 3a TshKKoe mpecTyrmenue (4. 4 cr. 12 YK);

4) 1o UCTEUCHUH nsamu JIeT — 3a 0c000 TshKKoe Tpecrymuienre (4. 5 cr.12 VK).

[Ipu pemieHnn BONMPOCOB O TMOTAIICHWH CYIMMOCTH JIMIQA, COBEPIIMBILETO NPECTYIUICHUE B
Bo3pacte 10 18 mer, HeoOXOMMMO PYKOBOACTBOBArhes monoke HUussMH cT. 121 VK, HesaBucumo ot
TOT0, B KAKOM BO3PACTE 3TO JIAIO OBLIO OCYKICHO.

[TonsTHe W yrolOBHO-TIPABOBOE 3HAYCHHE MPEPHIBAHMSI CYIUMOCTH pPErJIaMEHTHUPYETCS CT.
97 VK.

3akoHo#aTe b HE YCTAHOBWI OCOOBIX YCIOBHMH JIOCPOYHOIO CHATHSA  CYIHUMOCTH
HECOBEPLICHHOJIETHUX U paccMaTpuBaeMblil BOIPOC pa3peliaercs rno npaswiam cr. 98 YK.

CoBokymabii aHanm3 nonoxeHu# cT.98 YK u cr. 121 YK mo3Bomsier cnenars BBIBOA, 9TO
JIOCPOYHOE CHATHE CYJUMOCTH BO3MOYKHO TOJIBKO TPH HATMYUH CJICTYIOIIHX YCIIOBHIA:

a) JIAIO OCYKIIAJIOCH K JIUUUEHUIO C80000bL;

0) omobL10 HA3HAYCHHBI 11 CPOK HAKA3AHHMS;

B) CBOMM TIOBEEHHEM JJ0KA3aJI0, UTO BEAET 3AKOHONOCIYUIHBLIL 00 A3 HCUSHUS

T') UCTEKIIO HOJI0BUHA CPOKA, YCTaHOBICHHOTO 4.4 cT.121 VK;

1) IMECTCSI 3aA1eHuUe TOTO JIMIA O JTOCPOYHOM CHITHH CYAHMOCTH.
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KOHTpOJ’Ibele BOIIPOCHI K NPAKTHICCKHMM 3aHATUAM

Nmeerca mu B YK cnemumansHas HOpMa, B KOTOPOM 3aKOHOIATEINb
copmynmpoBan OCHOBaHMSI YTOJIOBHOM OTBETCTBEHHOCTH,
pacmpoCTpaHSAIONIMECS TOJbKO B  OTHOIICHWUH JIML, COBEPILMBIIMX
MpECTYyIUICHUsI B Bo3pacTte Jo 18 net ?

Ecmm mammo He  gocTurio KJICHIApPHOTO  BO3pacTa  YroJIOBHOM
OTBETCTBEHHOCTH,  HO MO  CBOEMY  COLHMAIbHO-OMOJIOrHYECKOMY
(MCUXOJIOTMYECKOMY Pa3BHUTHUIO) PA3BUTHUIO COOTBETCTBYET 15-16 -netHemy
BO3pacTy, TO Oymer M OHO SBISITBCSL  CYOBEKTOM  yrOJIOBHOM
OTBETCTBEHHOCTH, HAIIPUMEP, NPECTYIUICHUS, TPETYCMOTPEHHOTO 4.2 ¢T.205
YK ?

Kak Bbl 00BsicHMTE HOpMaruBHOE  cojepxkanue 4. 3 T1.27 VYK, B
COOTBETCTBUM C  KOTOPbIM JIMI@, JOCTUTIME 14-1eTHero BoO3pacTa,
MPUPABHUBAIOTCS K MAQJIOJIETHUM W HE TMOJJEeKaT YroJOBHOM
OTBETCTBEHHOCTH ?

. BueM BbIpaxaercs CyIHOCTh U COLMaIbHOE 3HaUeHUE BbljienieHusa B YK Pb

paszena 00 0COOEHHOCTIX yrOJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIIICHHOJICTHUX?

4. Y10 HOHUMAETCH 13 (0 0COOEHHOCTIMU OTBETCTBEHHOCTH

HECOBEPIIICHHOJICTHUX?

5. Ilepeuncnute npaBoBbie MO3ULIKUU B paMkax pazjaena V YK, HopMbl KOTOpOro

9.

paclpOCTPaHAIOTCS TOJIBKO Ha JIMI, COBEPIIMBIIMX MPECTYIUIEHUS B
BO3pacTe 10 18 Jer.

Kak peanusyercss MNPUMEHUTENBHO K YIOJOBHOM OTBETCTBEHHOCTHU
HECOBEPILIEHHOJIETHUX MPaBWIO KOHKYPEHIMM OOLIEM W CHeUualbHOU
HOPMBI? TIPUBEUTE MPUMEPHI.

[IpenycmaTpuBaeT M YroOJIOBHBIM 33KOH CaMOCTOSATEIbHYK) CHCTEMY
HAKa3aHUM, pPacHpOCTPAHSIOLUIYI0 CBO€ JEHUCTBUE TOJIBKO B OTHOIICHUU
HECOBEPIIICHHOJIETHUX ?

Kakvne w3 mnepeuncnenHsix B cT. 109 YK BuaoB HakazaHuil MOryT
NPUMEHSTHCS KaK B KAUeCTBE OCHOBHBIX, TaK U JIOTIOJIHUTENIbHBIX ?
[lepeunciuTe W3BECTHbIE BaM BHJIbI HAKa3aHUIl, KOTOPbIE HE MOIYT
HA3HAa4aThCsl HECOBEPLIEHHOJIETHUM.

10. Ilpn KakuX YyCJIOBHSIX, Hampumep, OOIIECTBEHHbIE PAOOTHI MOTYT OBITh

HA3HAUYCHbl HECOBEPIIIEHHOJIETHEMY 3a MPECTYIUICHUE, COBEPIICHHOE B B
15-nerHem BO3pacTte ?



11. Ilosicuute, Kakoil HOpMOM BBl OyJieTE PYKOBOACTBOBATHCS MPU HA3HAUYECHUU
mrpada 19-nerHeMy Jmny 3a MNPECTYIJIEHHE, COBEPIIEHHOE B 17-1eTHEM
Bo3pacTe — cT. 50 wm cT.111 YK ?

12. B c1.113 YK 3akoHOaTens HE Ha3Bajl KPYT JIMI, KOTOPHIM HE MOJKET ObITh
Ha3HaY€HO  HaKa3aHWe€ B  BHUJAE  HUCIPABUTENbHBIX  paboT, a
HECOBEPUICHHOJICTHUM SBJIETCS, HanmpuMep, HHBAMIOM 11 rpymnmsl.
Pazpemaercs iu Ha3HaueHUe TakoMy Juity VP ?

13. Bo3MOXHO 1M Ha3HAY€HHE HECOBEPIICHHOJETHEMY JIUILYy OOILIECTBEHHBIX
paboT B KayecTBE AOIMOJIHUTEILHOTO HAaKa3aHWs, €CJIM OHU HE yKa3aHbl B
CaHKIIUYM MHKPUMHHUPYEMO CTaThu ?

14, B dWem  BeIpaXarOTCS  OCOOEGHHOCTH  Ha3HaueHus  Imrpada
HECOBEPILECHHOJIETHEMY II0 COCTAaBaM IPECTYIUIEHUH C aJIMUHUCTPATUBHOU
npeaunmen ?

15. JlomyckaeT nu 3akOH Ha3HadeHHWe ITpada B Ka4eCTBE JOMOJHUTEILHOTO
HAKa3aHWs, KOrJa OH HE YyKa3aH B CaHKIUM CTaTbd, IO KOTOPOU
KBAJTM(UITUPOBAHO COJESTHHOE ?

16. IlosicHuTe, C Kakoro BPEMEHH HWCUMUCIIETCS HAYajlO MCIIOJHEHUS
JNOTIOJHUTEIBHOTO HAKa3aHWsg B BHJE JIMIICHUS TIpaBa 3aHUMATBCS
OIPENETICHHON NESITEIbHOCThIO MPU €r0 HA3HAYEHUU K HCIPABUTEILHBIM
pabotam ?

17. Ha3oBute ycioBHs, INPH HAIMYUM KOTOPbIX BO3MOXKHO Ha3HAYCHUE
Haka3aHWs B BUJIE OrPaHUYEHUS CBOOOIbI ?

18. IlepeuncnnTe OCHOBHBIE OTJIMYMUTEIbHBbIE MPU3HAKM HAKa3aHUS B BUIE
JMILIEHUsI CBOOO/IbI, HA3HAYAEMOTO B3POCJIbIM U HECOBEPLICHHOJIETHUM.

19. Ilpmp HamMYMM KaKUX YCJIOBHM HE  JOIYCKAaeTCs Ha3HaY€HUeE
HECOBEPIIICHHOJIETHEMY HAKa3aHUs B BUJIE JIUIICHUS CBOOOIbI 7

20. Ilepeuucnanre 0cOOEHHOCTH Ha3HAYEHHsI HAKa3aHUA JIMIAM, COBEPIIMBIINM
IIPECTYIUIEHUE BO3pacTe 10 18 ser.

21. Kako#l MakcHMajibHBIM CPOK JIMIIEHUS CBOOOABI MOXKET ObITb Ha3HA4YEH
HECOBEPILIEHHOJIETHEMY IPU HAIMYHUK COBOKYIHOCTH MPECTYIUICHUN WM
IIPUTOBOPOB ?

22. Kakue wuHbIE MEPHl YrOJOBHOM OTBETCTBEHHOCTH MOTYT NPUMEHATHCS
TOJIbKO B OTHOILIEHUH HECOBEPIICHHOJIETHUX, & KAKUE U3 HUX NMPUMEHSIOTCS
HE3aBUCHMO OT BO3pacTa cyobekTa ?

23. PackpoiiTe YroJjOBHO-NIPABOBOE COJECPKAHUE TAKOW WHOW MeEphI, Kak
IIPUHYIUTEIbHBIE MEPBI BOCIIUTATENILHOTO XapaKTepa.

24. Ecom B mepuoJ NPHUMEHEHHsI TNPUHYAUTENBHBIX MEP BOCIHMTATEIBHOTO
XapakTepa HECOBEPIIECHHOJIETHUM COBEPIIMII YMBIIUIEHHOE MPECTYIUICHHUE,
3T0 Oyae oOpa3oBbIBaThb MOBTOPHOCTH MPECTYIUICHUH, MPUTOBOPOB WM
SABJIATHCS TOJBKO KBATM(DULIUPYIOIUM OOCTOATEIBCTBOM ?



25. Kpome mnomnoxenud ct.118 YK Ha OCHOBaHMM e€llEe Kakux HOPM
HECOBEPILLICHHOJIETHUNH  MOXKET ObITb  OCBOOOXKAEH OT  YrOJIOBHOU
OTBETCTBEHHOCTH ?

26. Kak BBl cydTaere, pacmpoCTPAHAIOTCA JIX B  OTHOILUIEHUH
HECOBEPUICHHOJIETHUX ITOJI0KEHU 4.2 ¢T. 98 YK ?

3aoanusn

1. IlpoBemute CpaBHUTENBHBIA AHAIA3  HOPMATHUBHBIX  TOJIOKECHUH,
OTIPENENAIONIMX MUHMMAJIbHbIE M MaKCUMallbHble  MpEAeNbl  CaHKIUHA B
OTHOIICHUH JIML, COBEPIIMBIIMX NPECTYIUIEHUsI B Bo3pacte 0 18 ner, mo YK
Pb 1960 r. (ct. 23) u YK 1999 r. (ct. 115). HopMmbI Kakoro YTroJIOBHOTO
KoJeKkca 0oJiee TnbepanbHbI 0 00bEMY YTrOJOBHO -IIPABOBBIX OTPaHUYEHU ?

2. Ha ocHOBe CpaBHHUTEIBHOTO aHaIM3a MPOBEAMTE PA3TPAHUUYCHHUS MEXIY
nosoxerusiMu ¢1. 60 YK 1960 r. (IIpunyaurensHble Mepbl BOCIUTATEILHOTO
Xapakrepa, MpUMEHsIEMbIE B OTHOIIEHUU HecoBepuleHHoyeTHNX) u T.117 YK
1999 r. (OcyxzaeHre HECOBEPIIEHHOJIETHETO C IPUMEHEHUEM TPUHYAUTENbHBIX
Mep BOCTIMTATEILHOTO XapakTepa). Bbigenure B 3TOM MHCTUTYTE€ HOBEJUIBI T10
YK 1999 r., packpoiiTe UX MPaBOBYIO NMPUPOY U WX MPAKTHUECKOE 3HAYECHUE B
IpEIOTBPAILEHUH MPECTYITHOCTH HECOBEPILIEHHOJETHUX ?

I10020m osumob cooouienue:

1. 3aaepxkKa NCUXUUECKOTO PA3BUTHUSI HECOBEPIICHHOJIETHUX U €€ BJIMSHHUE Ha
YTOJIOBHYIO OTBETCTBEHHOCTb.

2. AHTHOOIIECTBEHHOE TMOBEJAEHUE TOJPOCTKOB, HE IOCTHTIIMNX BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH —YTOJIOBHO-TIPABOBOM aHAIIN3.

3. YK Pb 00 yronaoBHOW OTBETCTBEHHOCTHM HECOBEPIICHHOJIETHUX B CBETE
MEXKTYHAPOJAHBIX CTAHIAPTOB U MPUHIUIIOB.

4. IlpaBoBBIE OCHOBAaHMS MOMEIICHHUS HECOBEPILIEHHOJIETHETO B CHEIUAIBLHOE
y4eOHO-BOCTIMTATEIPHOE WM  JICYeOHO-BOCTIUTATEILHOE  YUPSKICHUE U
BOMPOCHI MPAKTUYECKOTO MTPUMEHEHHMUS.

5. IloHsiTe MHAVMBHUIYATU3AIMU YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIICHUE
U €€ 0COOEHHOCTH MO JIeJIaM HECOBEPIIICHHOJIETHUX.

Ilpumepnvie memoi pehpepamog

1. O0umwe u cenuatbHbIe OCHOBAHUS OCBOOOYKIIEHUSI HECOBEPIICHHOJIETHUX OT
YTOJIOBHOW OTBETCTBEHHOCTH.

2. COBEpIICHCTBOBAaHWE YTOJIOBHO-TIPABOBOM CHCTEMBI Mep OOpBOBI C
MPECTYIHOCTHIO HECOBEPIICHHOJIETHUX.



3. OOmme Hayana Ha3HAUCHHUs HakKa3aHusl U OCOOCHHOCTH MX NMPUMEHEHHUS B
OTHOILIEHUH HECOBEPIIEHHOJIETHUX.

4. OcoOeHHOCTM TPUMEHEHHUS MPUHYIUTEIBHBIX MEp BOCIHUTATEIHLHOTO
XapakTepa B OTHOIICHWH HECOBEPIICHHOJIETHUX KaK allbTEpHATUBHOWU MEPHI
YrOJOBHOMY HaKa3aHUIO.

5. IOpunnueckas IpyUpoAa  YCJIOBHO-IIOCPOYHOTO OCBOOOKIEHUS
HECOBEPILIEHHOJIETHUX OT HAKAa3aHHUSA B KOHTEKCTE CPABHUTEIILHOTO aHaIM3a C
nonoxeHuamMu cT. 90 YK 1999 r. mct. 52 YK 1960 r.

6. CoBpemeHHble  (OpMBI  TPABOBOTO  PETyJIUMPOBAHUA  YTOJOBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX.

7. Bo3pacTHasi HEBMEHSIEMOCTh: TEOpUS U MpakTHka npuMeHeHus o YK 1999 r.
8. Mepbl yroJoBHO-IIPABOBOTO BO3ACHCTBUS, HE CBSI3aHHBIE C JIMIIEHUEM
CBOOOIBI, W OCOOEHHOCTHU UX TPUMEHEHUS K HECOBEPIICHHOJIETHUM
IPaBOHAPYIIUTEISIM.

Pewums 3a0auu:

1. 16-JIETHUM Banamos coBepumma 0€3 IeaM XHUIIEHUS YroH
aBromatmHbl 'A3-53 (u. 1 ct1. 214). IIpoexas Ha Heilt okoso 200 METpOB, OH HE
CIIpaBUJICS C YIIPaBJICHWEM M Y aBTOMAIMHBI 3arjoX MoTop. bamamos Gpocwin
aBTOMAIIMHY U yOexal.

banaioB B mpoIuioM HUYEro MPEA0CyAUTENBHOIO HE IOMYCKall, OTIIAa y HETO
HET, @ MaTh B CBA3U C 00JIE3HBIO HE MOTIJIA YJIEJSITh JOCTATOYHO BHUMAHHUS €r0
BocnuTanuto. I[lpecTyrieHneM MaTepuaibHOTO yilepOa MPUYMHEHO HE ObLIO,
BHHY OH CBOIO OCO3HaJ, T0OPOBOJHHO SBUBIIMCH C TOBUHHOM.

Umeromes nu ocnoéanus 01a npumeneHus 6 omuoutenuu banawosa
NPUHYOUMENILHLIX Mep 80CNUMAamenbHo20 Xxapakmepa?

Packpoiime  npasosoe  cooepoicanue smoi  Gopmbl  Y20108HOU
0MeEen cmeeHHOCMU.

2. Monotoxk (15 ner) u panee cynumbiil 3a kpaxy bopwucos (17 ner) mo
peIBapUTEIbHOMY CTOBOPY COBEPIIMIM Kpaxy KoxkaHOW KypTku y Koznosa (
4.2 ¢1.205 YK). Cyn npu paccCMOTpEHUM JTaHHOTO Jiela PElIMil HE Ha3HadyaTh
HAaKa3aHWs HECOBEPILIECHHOJETHUM, MOCKOJIbKY OHU MPU3HAINA C€0s BAHOBHBIMU
pacKaMBarOTCs B COJIESTHHOM, MOTEPIIEBIINI HE CUUTAET yIIEepO 3HAUUTEIbHBIM,
U OTPAaHUYUJICS BbIHECEHHEM TOJbKO OOBHMHHUTEIHLHOTO MPUTOBOPA, B KOTOPOM
00513211 OCY)KICHHBIX ITyOJIMYHO W3BUHHUTHCS TIEPE TIOTEPIICBIIUM.

Coomeemcmeyem Jiu 3aKOHYy npu2osop cyoa?

3. 16-netHuii SIkoBNEB 3a Kpaxy, COBEPILICHHYIO C MPOHUKHOBEHHUEM B
KWIMIe, ObUI OCYXKIEH K BOCBMHU I'OJIaM JIMIIEHUSI CBOOO/bI C OTOBIBAHUEM B
BOCIUTATEIILHOW KOJIOHUHU.

Ipasunvno nu Hasnauweno Haxazanue Axoenesy?



4. MoOTOBY MNpEAbSBICHO OOBMHEHHWE B COBEPIICHHH KPaXH C
NPOHUKHOBEHHEM B KHWIHILE, pa300si, COBEPIICHHOTO C IENbIO0 3aBIIAJICHUS
UMYIIECTBOM B 0CO00 KPYITHOM pa3Mepe, U rpabeka. YCTaHOBIEHO, YTO Kpaxka
ObLa coBepiieHa MoToBbIM B Bo3pacTte 15 set, pa3zdoii — 17 net, a rpabex — 18
JIET.

IIpogeoume ananus cobnrooenusi 3aKOHHOCMU CyOOM NPU HA3ZHAYEeHUU
Hakazanus Momogy 3a kaxicooe eOuHUYHOe npecmynieHue.

Onpedenume pazmep OKOHUAMENbHO20 AKA3AHUSL NO COBOKYNHOCMU
npecmynienutl, eciu 3a Kpaxdcy HA3HAYeHO IuuleHue c80000bl CPOKOM HA 5
nem, 3a pazoou — 10 nem, 3a epadexc — 4 2ooa.

B ucnpasumenvrnom yupesicoenuu kaxoco euda 6Oyoem omovieamo
Hakazanue Momoes?

5. KonbitoB (16 jieT) coBepimi 3JI0CTHOE XyJaUrancTBo ( 4.2 cT. 239
YK) u Obu1 ocyxzmeH K TpeM ojam JjuiieHus cBoOonbl. [lo o1ObITHH
OCYKICHHBIM OJIHOTO TOJa M INECTH MECSIEB JIMIICHUS CBOOOIBI OH ObLI
YCJIOBHO-JIOCPOYHO OCBOOO’K/IEH, TaK Kak IOJOXKUTEIbHO 3apeKOMEHI0Bal
cebs.  UYepes Tpu Mecama mnociae ocBoOoxaeHuss KombIToB — coBepmn
MOBPEXJICHHE UMYIIECTBA B 0c000 KpynmHOM pazmepe (c1.219 VK).

Kaxoe nopsoox yciosro-oocpournozo 0c6060dicoenus
Heco8 epuieHHONIeMHUX?

Bvinonnenvt 1w mpebosanusi  3aKOHA NO  YCIOBHO-00CPOYHOMY
0CB000XHCOEHUIO 8 OAHHOM cyyae?

Moe nu cyo ymyuwums nonodicenue Konvimoesa, eciu Ovlio Ovl
YCMAHOBNIEHO, YMO OH He O0KA3Al C80€ UCNPABIeHUe NOIHOCMbIO?

Hmeromes  y cyoa ocHogamus 075 HA3HAYEHUS] HAKA3AHUS NO
COBOKYNHOCMU NPU208opos npu ocyxcoenuu Konvimosa 3a nospedxicoenue
umywecmea?

6. BocemukmnaccHuiel Illep6akoBa, 3yeBa u Biacenko — Obun
ocyxaeHbl Mo 4. 2 cT. 339 YK  Ha Tpu roja juieHus CBOOOJbI KaxK1as C
oTOBIBAHMEM HaKa3aHUs B BoclUTaTenbHOW KojoHMU. Cyn WX NpH3HAT
BUHOBHBIMH B TOM, YTO OHH, UCIIOJIb3YsI HE3HAUUTEIbHBIN ITOBOJI M ICUCTBYS W3
XyJIUTaHCKUX TOOYKIEHUI, 3aBEJM CBOIO CBEPCTHHILY BO JBOP IIKOJIBI, TIIE,
BBIpaXKasiCh HEIEH3YPHO, U3PHUCOBATIN €M JIMII0 TYOHO! MoMaioi, moTpeGoBau
BCTaTh Ha KOJICHU, OCKOPOJISITH C€0sl U M3BUHATHCS 3a CBOE TIOBEJECHUE, a 3aTEM
HAHECJIH MOTEPIIEBIIEH 000U, MPUYNHUB JITKHUE TEJICCHBIE TTOBPEXKICHHS.

Kakoe pewenue oondcen npunsams KaccayuoHuvlii cy0 6 OMHOUWEHUU
HA3HAYEHHO20 HAKA3AHUA, eclU NpecmynieHue B0CbMUKAACCHUYAMU Obllo
COBEPUIEHO Bnepsble U BCIeOCMEUe CLYYAUHO20 CMmedeHUsl 00CMOsmelbCme.
OcyotcOeHnvle NONOACUMENbHO XAPAKMEPUZ0BAIUC, NPONCUBAIOM 6 CEeMbSX,
panee HU 8 ueM npedoCyOUmMeENbHOM 3aMedeHbl He Obllu, npecmynieHue He
NOBIEKII0 MAACKUX NOCTEOCHBULL.



Cobnrodenvl 1w npu 6v100pe PopMbl Y2008HOU OMEEMCMBEHHOCIU
nonoodicenus cm. 62 — 64 VK?

7. HecoBepmieHHosieTHUM CrapkoB (15 sieT) u3-3a KECTOKOro
oOpallleHUs C HUM CO CTOPOHBI OTYMMaA COexas U3 JoMa U npuexas B T.
MuHck. He uMess cpeacTB K CyleCTBOBAaHMIO, OH OpOJWI IO YJIUILLAM
ropo/ia, CoBepllia/l KApMaHHbIe KP&KU y CHALIMX NbAHBIMU MYK4YHUH. [Ipu
NpUBJEeYEeHUH K YTroJIOBHOM OTBETCTBEHHOCTH Mo 4. 2 cT.205 YK cyn
Ha3HAaYWJl eMy apecr CpPOKOM Ha IIeCTb MecsdleB, MOTUBUPYH TEM, YTO
KpaXXU OH COBepllaJ HeOHAKpPaTHO.

lIpoananusupyiime npagomepHocms cy0edOHO20 peuleHusl.

Pacnpocmpansiomesa 7 Ha  HecogepuieHHONEMHUX —6Ce  BUObBI
Haxasauuil, npeoycmompenuvie cm. 48 VK ?

8. Moucees, 1 centsiOps 1987 roma poxaeHus, B 13 yac. B JAeHb
CBOETr0 COBEPIICHHOJIETUS] TBITAICS YKpPacTb M3 Mara3uHa OyTbUIKY BOJKHU
CTOMMOCTbIO 27 ThIC. py0., OIHAKO Ha KOHTpoJie ObuI 3anmepkaH. [Ipexparas
YJIOJIOBHOE [I€JI0, CyJ yKazall B CBOEM ONpEAENeHHH, 4To MouceeB paHee
NIPECTYIUIEHUH HE COBEPIIANI, COAEIHHOE HE SIBIIETCS TXKKUM MPECTYIUIEHUEM |,
Ha MOMEHT KPaXH OH SIBIBICSI HECOBEPIICHHOJCTHUM, MOATOMY MOXET OBITh
ucrpaBlieH 0€3 MPUMEHEHHUsS Mep YroJIOBHOTO HaKa3aHUs C Ha3HAYCHHEM eMy
IPUHYIUTEIbHBIX MEP BOCIIUTATEIBHOTO XapakTepa CPOKOM Ha TPU I'oJla B BUJE
MOMEIIIEHUS B CIIENUAIbHOE Y4eOHO-BOCIIUTATENLHOE YUPEKICHHE.

IIpasomepno nu pewenue cyoa?

Ilposedume  amamus nPUHAMO20 ONpeoeeHusL.

9. CnenoBarens [lpo3moB, mpekpainasi YroJIOBHOE €710 B OTHOUICHUHU
HECOBEPILIEHHOJIETHErO bBbIKOBa, COBEPIMBIIETO 3JIOCTHOE XYJIUTAHCTBO (4.2
cT1.339 VK), ykazan, uto J[po3a0oB paHee HE CyIUM U MOKET OBITh MCTIPaBJICH
0€3 TMpPHUMEHEHWS YroJOBHOTO HAaKa3aHWsA MPUHYAWTEIbHBIMH MEpamu
BOCIIUTATEIbHOTO BO3JIeUCTBHS. [locTaHOBJIEHHE O MPEKPAIEHUH YTOJOBHOIO
Jiena Il ACTIOJHEHMS IPUHATOTO PELICHHs OH HalpaBWI B KOMHUCCHIO IO J1€IaM
HECOBEPIICHHOJICTHHX.

IIposedume npasosoli auam3 NPUHAMO2O PeUeHUs.
Honywenvl  1u  Hapyuwlenus 3aKOHQ, pe2laMeHmupyouje20 NnopsaooK
HA3HAYEHUs NPUHYOUMEIbHbIX MeP 80CNUMAMenbH020 Xapakmepa?

10. 15-netnuit bopucos ObuT N300MYEH B YOUIICTBE TpeX MaJlOJIETHUX
JIeTEH W B TIOKYIIICHUHA Ha YOUHWCTBO MaJOJICTHEH JEeBOYKU. bho ycTaHOBIIEHO,
YTO C ABYMSI MaJOJIETHUMHU MallbuUKaMu Tieper youicTBoM bopucoB coBepinan
aKThl HACUJILCTBEHHOTO MYXKEJIOKCTBA.

CyneOHO-TICUXOJIOTHYECKasl JKCIepPTH3a YCTAaHOBMJIA, YTO HEIOCTATKU B
BOCIIMTAHUM bopucoBa TpuBEIM €ro K 3HAYUTEILHOU MOpaJIbHOU



pacnyieHHocTH. JInunocts bopucoBa oxapakTepuzoBaHa KpailHE HEraTUBHO —
C BbIP@KEHHBIMU 3JIEMEHTAMHU LIMHU3Ma U Oe3HpaBcTBeHHOCTU. [lo Xapakrepy
bopucoB BCIBUIBYUB U UMITYJIbCUBEH, CBOM YMOLIMK HE KOHTPOJIUPYET.
CyneOHo-nicuxuaTpudeckas  dKclepT3a  ycTtaHoBwia y  bopucona
cnaboymue B popme NeOUIBHOCTH JIETKOM CTENeHU. XapakTep COBEPILIEHHBIX
IIPECTYNHBIX IEUCTBUM OCO3HABAI U MOT PYKOBOJIUTh CBOUMMU JICUCTBHUIMHU.

Onpeodenume, noonexcum . bBopucos yeonosuoti omeemcmeennocmu
U KaKo8 nopsi0OK NPUMEHEHUsL Y20N06H020 HAKA3AHUS 34 COBEPULEHHbIE Yemblpe
npecmynieHus?

Kaxoe maxcumanvno cmpoco maxazauue moodicem Obimb HAZHAUEHO
bopucoey?

B ucnpasumenvrnom yupexcoenuu kaxoeo muna ow 6yoem omowbleams
Haxasauue?

Umeromea nu OauHble 07151 6b1600a, YMO 6 MOMEHM COBEPUICHUS
npecmynienuii bopucoe Haxoouics 6 COCmosiHUU YMEHbULeHHOU 8MeHAeMocmu?

Moeym nu npumeHamvbcs K HeCO8ePULEHHONEMHUM NPUHYOUMETbHbLE
Mepuvl be3onacHocmu u nedenus?

11. 3axapoB (15 ner) mocie HEOMHAKPaTHBIX KOH(IMKTOB C
YUUTEIAMH U3-3a HEYAOBJIETBOPUTEILHOIO MOBEACHUS MPEKPaTHII MOCEIaTh
HIKOJIy, HEe paboTai, ctan OpoAsKHUYATh U B OJIMH U3 JIHEW COBEPIIMI KPaxy
MPOIYKTOB U3 ToproBoro nmaBwiboHa (4.1 ¢1.205 YK). YuuteiBas, uto 3axapos
panee paccmarpuBaics Ha KJ/IH, moJHOCTBIO BbIIET W3-TIOJ KOHTPOJS
ponutene, Cy MoCUUTAN 11e7eCO00pa3HbIM HAa3HAUYMUTh 3aXapoBYy HaKa3aHHE B
BUJIE apecTa CPOKOM  Ha 3 Mecsdla. 3alMTHUK B kajao0e yKa3aj, 4To Cy[
BBILIEI 34 MPEIENbl 3aKOHA, T.K. B cOOTBETCTBHM €O cT. 114 YK apect moxer
Ha3HA4YaThCsl JIMILY, JOCTUTIIEMY 16-JIeTHEro Bo3pacTa.

IIpasunvho au cyo HasHayun Hakazauue?

Hmeromess 1w ommuyumenvuvie  OCOOEHHOCMU — HA3SHAYEHUS]
paccmampueaemozo 8udd HAKA3AHUSL HECOBEPUIEHHONEMHUM 8 CPABHEHUU CO
83POCTLIMU TUYAMU?

12. 16-neramii IlaHoB, ydyammMics TEXHUYECKOrO KOJUICIKA, B
000I0/IHOM JIpake MPUYUHWI JIETKHE TeNeCHble MOBpexaeHUs KaiMbIkoBy.
Pogurenu mocnennero notpedoBanu mpusiedb [laHOBa TOJIBKO K YrOJIOBHOM
oTBeTcTBEHHOCTH. [IpuroBopom cyna [laHOB ObLT TpU3HAH BHUHOBHBIM B
COBEPIIICHUM TIPECTyIUIeHUs, npeaycMoTpeHHoro cT.153 YK u mnoasepruyt
HaKa3aHUIO B BUE oO1ecTBEHHBIX padoT cpokoM 100 vac. Beuay 3aHsTOCTH B
nHeBHOE BpeMsi Ha yueOe [laHoB oTObIBa Haka3aHUE B BeUEpHEE U HECKOJBKO
pa3 B HOYHOE BpeMs B CpeaHeM Mo 3-4 yaca B CYTKH.

IIpasunvho au cyo HasHayun Hakazauue?

Cobnrodenvl 1u cy0om Npu HA3HAYEHUU HAKA3AHUS NOJIOHCEHUSL CIN.CI.
62-64 VK?



13. KOp3uHOB (19 gner) ObT OCYXAEH 1O COBOKYIHOCTH
NPECTYIUICHUH 3a COBEPIUEHHE B HECOBEPUICHHOJETHEM BO3PACTE CEPUM KPax
umytrectBa (4. 2 u 3 ¢1.205 YK), rpabdexa (4.2 ¢1.206 YK), paz6os (4.1 c1.207
YK) u yrona 6e3 1enu xuiieHusi TpaHcnopTHoro cpenctsa (4.2 ¢r1.214 YVK) k 5
rojam JIMIIEHUS CBOOOABI C OTOBIBAHMEM HaKa3aHWs B HCIPABUTEIILHOU
KOJIOHMH YCHUJIEHHOTO PEKMMa.

IIpasunvho i Hasnaweno Haxkasanue?

14. 15-netHuit XaHaHoB 0€3 pa3pelIeHUs OTIA B3sU1 €ro aBTOMOOWIb U
CTaJl KaTaTb Ha HEM 3HAKOMBIX JieBylleK. Ha oaHOM W3 y4acTKOB AOpOru
XaHaHOB M3-3a COCTOSIHUS OTbSIHEHUS U OTCYTCTBHUSI HABBIKOB HE CIPABUIICS C
yIpaBJICHHEM M BhIEXall B KIOBET. B pe3ynbTaTe OMpOKHUABIBAHUS aBTOMOOWIIS
Ha KpBILIy JABYM [IE€BYIIKaM OBbUIM NPUYMHEHbI MEHEE TSHKKUE TENeCHbIE
HOBPEXKICHHUS. VYuutbiBas, 4T0 XaHAaHOB XapaKTEPU30BAICS KpailHe
OTPHLIATENILHO, HEOJHAKPATHO €T0 MOBEAEHUE PAcCMaTPUBAJIOCh HA 3aCEHaHUU
KJIH, cyn mocunTan HeOOXOAMMBIM Ha3HAYHMTh €My CaMO€ CTPOroe HaKa3aHWe
B mpenenax cadkiuu cT. 317 4.1 YK — nBa roma ymmieHuss ¢BOOOIBI C
OTOBIBAHMEM HAaKa3aHUSl B BOCIIUTATEIbHOM KOJIOHUU YCUJIEHHOTO PEeKUMa.

IIposeoume npasosoii anams cumyayuu.

Jlonywenvt u  cyoom  mpebogamus 3aKOHOOAMENIbCMea npu
Ha3HayeHuu XaHanosy Haka3auus?

15. Topnuenko B Bo3pacte 17 ner coBepiml pa3doitHOE HaraeHuHe,
NPUYUHMB MOTEPIIEBLIEMY TSKKUE TEJIECHBIE TIOBPEXKIECHUA. TOJBKO Yepe3 roj
OH OBLT YCTAaHOBJIEH MPABOOXPAHUTEIHHBIMU OpraHaMH M TPUBIECYEH K
YTOJIOBHOM OTBETCTBEHHOCTH. Cyn HazHauui ['OpJHEHKO Haka3aHuUE BHJIE
JIMILEHHS] CBOOOBI CPOKOM Ha & JIET C OTOBIBAHUEM TIEPBBIX IBITH JIET B TEOPbME,
a OCTaBIIYIOCS YacTh — B HCIPABHUTEIbHO- BOCTIMTATEILHON KOJIOHHUU OOIIIETO
pexuma.

Ipasunvno nu cyo Hazuayun nakasauue I opouenko?

Kaxos nopsaoox Hasnawenus HaxazaHus U evlbopa  6U0a
UCNPABUMENbHO20 VUPEHCOEHUs. B3POCIbIM, COBEPUUBUIUM NPECYNIeHUe 8
HecosepulenHoemHem o3pacme?

16. 17 — netanii OxyHeB ocyxjeH 1o 4. 2 cT. 158 YK (3apaxenue
BEHEpUYECKOW OOJIE3HBIO) K JIBYM rojlaM JIMIIEHUS CBOOOABI U MO 4.2 cT.166
YK (M3HacumoBaHue 3aBeIOMO MAJIOJICTHEH) C y4deToM 00JBIIIOTO
0011IECTBEHHOTO pe30HaHca K 15 rogam nuiieHus: cBoOoabl. PyKkoBOICTBYsICH U.
3 c1.72 YK okoHUarenbHOE€ Haka3aHWE HAa3HAYEHO B BHUAE 17 ner jmiieHus
cB00O/IbI ¢ OTOBIBAHUEM MEPBBIX MATU JIET B TIOPbME, OCTABIIMICA CPOK — B
BOCITUTATEIbHOM KOJIOHHH.

llpogeoume aHanuz cobnOO0eHUss 3AKOHHOCMU NpPU  HA3HAYEeHUU
HAKA3aHUU 34 eOUHUYHbLE NPEeCMYNIEHUsI U O COBOKYNHOCHU NPEeCMYNAeHU.

Hmeemcs nu 6 paccmampusaemom gpakme cyoeonas ouuoxa?



17. Topsaun, 17 ner, B cocTaBe OpPTaHM30BAHHOM I'pYMIE COBEPIIUIT
pa30oiiHOe HamafeHue Ha KpymHbIM TOproBbld 00bekT (4.3 cT1.207 YK).
[IpecTymienne mo ropsyuM cjenaM packpbeiTo He Obuto. Yepe3 ron ['opsiHuH
OB MPU3BaH B apMUIO, 3a CIMIACEHHWE BOCHHOTO HMYILIECTBA MPU TMOXKape ObLI
HarpaxjaeH Meaanplo. [locie yBOJIbHEHUS B 3amac MNPECTYIUIEHUH M HHBIX
IIPAaBOHAPYLICHUM HE COBEpILA], NEpeexXal Ha JKUTEJIbCTBO B JIPYrOW TOPOZ,
NOCTYIWJI B MHCTUTYT, XKEHWICS, CTal OTUOM. YUepe3 msTh JIET MpPECTYIUICHHE
ObLIIO packpwiTo, U ['opsaHUH B BO3pacTe 22 jieT ObLI NMPUBJICYEH K YTOJOBHOM
OTBETCTBEHHOCTH.

3amMTHUK 3asiBWI XOJaTaicTBO 00 ocBoOOXaeHun [opsitHuHA OT
yrOJOBHOM OTBETCTBEHHOCTH B  CHJIy YTpaThl JAesHUEM OOIIECTBEHHOM
OTIACHOCTHU.

Kakue eapuanmvr umeem cyo ona oceoboxcoenus IopsaHuna om
V20J1068HOU OMBEemCcneeHHOCU?

Bosmooicno nu npumenenue k paccmampusaemomy @axmy nonoxtceHull
cm. 87 VK?

Pacnpocmpanaiomea . na sy, cosepuiuswiux npecmyniieHus 8
HecogepuleHHoIemHeM — gospacme, — oOwue  HOpMbl,  YCMAHABIUBAIOWUE
OCHOBAHUSL 0CB0OOHNCOEHUSL OM Y2ONO0BHOU OMEEMCMEeHHOCMU?

18. 14 — netrnuit IcTOMUH B HETPE3BOM COCTOSIHUM MPUYUHUII MEHEE
TSKKAE TEJECHBbIE TOBPEXKJICHUS CTeXKUHOHM, KOTOpas OTKa3alach
NOJJEPKUBATh C HUM JIPYXKECKHE OTHOILIEHMs. VICTOMUH paHee cocTosul 3a
npaBoHapymeHuss Ha ydere B WJ/IH, rposwmics pacnpaBuTbCs ¢ MOTEpIIEBIIEU
eme pa3. C yuyeroM Bceil COBOKYITHOCTH OOCTOATENbCTB CYJ[ BbIHEC pPEIICHUE
Ha3HayuTh VICTOMHHY Haka3aHUE BUIE NPUMEHEHUS NPUHYIUTEIbHBIX MEp
BOCIIUTATEILHOTO XapakTepa B (JOpMe €ro MoMENIeHHsI B CIIEHaIbHOE YIe0OHO -
BOCITUTATEILHOE YUPEKIECHUE 10 TIEPEBOCTIMTAHUS.

HUctomMuH He mnoagaBajicsi MepaM BOCHHUTATEILHOTO BO3AEUCTBUA,
CHCTEMAaTHUYeCKH Hapyluan npaswia npedsiBanus B CYBY, Bcienctsue uero
OBLIT 0CBOOOKIIEH M3 HETrO TOJIbKO IO TIOCTHKEHHUH 18 — JIeTHEero Bo3pacra.

IIposeoume anam3z cumyayuu

Coomeemcmeyem iu 3aKOHOOAMeNbCMEY peuleHue cyoa?

Yemanoenen au  3axKoHoM  MUHUMATbHBIL CPOK  NpeObléaHUs 8
cneyyuumwe?

19. 16 — nernuit Kopcak coBeplIMi OTKPBITOE XHILEHHE YY>KOTO
umyiectBa (4.1 ¢1.206 YK). IlpoBeneHHol 3KkcriepTH30M ObLIO YCTAHOBJIECHO
Hamuue y Kopcak B MOMEHT COBEpLICHHUS NPECTYIUICHUS COCTOSHUS
ymeHbIliecHHOM BMeHsemoctn. Cyn  ocBobommn Kopcaka oOT  yrojgoBHOM
OTBETCTBEHHOCTH, OHAKO C YUETOM OTPHUIIATEIbHBIX XapaKTEPUCTUK U APYTUX
00CTOATENLCTB HAa3HAYWJI €My [PUHYIUTEIbHBIE MEpPHl BOCHUTATEIILHOTO
XapakTepa C MOMEIICHHEM €ro B CIelHalbHOe Je4eOHO-BOCIUTATENHLHOE
YUPEXKIACHUE U IPUHYAUTEIbHBIE MEPHI 0€30MaCHOCTHU U JICUCHUS.



[lo mocTmxeHUs: coBepilieHHOJIeTHEr0 Bo3pacTta Kopcak Ha oCcHOBaHUM
MOCTAHOBJICHUSI ~ QJIMUHUCTPALMA YUYPESKIACHUS ObLI OCBOOOKIEH 3a YEThIpe
MecsIIa 10 OKOHYaHMS Y9eOHOTO To/1a.

Moeym 1u npumeHamMbCcs NpU  UNONHCEHHbIX 0OCMOAMENbCMBax 8
OMHOUIEHUU HeCOBEPUICHHONEMHUX NPUHYOUMeNbHble Mepbl O0e30NacCHOCMU U
neyenus?

IIposedoume ananus pewenus cyoa Ha npeomem e2o 3aKOHHOCMIU.

Boinu nu cobmoodenvt mpebosanus 3aKo0Ha NPpu NP exp aujeHur NPUMeHeHUs
NPUHYOUMENbHLIX Mep 8ocnumamenvrozo xapakmepa u [IMBII?

Tecmoewtii KOHMPOIL NO Meme 3aHAmUA

1 Ocobennocmu y20106H0I  OmM €M CIMBEHHOCMU  HECOBEP UIEHH 0T1EMHUX
DeznameHmupyiom ca HopmMamu:

a) MEXIYHapOJHOTO YroJIOBHOTO MpaBa;

0) Ocobennoii uactu YK;

B) Konctutyuu Pb;

r) O6meit vactu YK;

1) JOKTPUHON YTOJIOBHOTO TIPaBa;

e) noctanosieHusiMu [Inenyma BepxosHoro cyna Pb;

k) Konsenuuein OOH o mpaBax peOeHka

2. CneyuanvHvle HOpMblL, peilamMeHMUpyloujue 0COOEHHOCMU Y207108HOU
OmM €M C 6EHHOCI U HeCO8eP ULeHH 0J1eMHUX, NPUMEHAIOM CA:

a) 1O YCMOTPEHHUIO CY/a;

0) B cooTBeTcTBUU ¢ pekoMeHnanusamu [Inenyma BepxoHoro Cyna Pb Ne 3 ot
28.06. 2002 r.( ¢ M3M. H JI01L.);

B) B COOTBETCTBUU CO CJIOKUBILICICS Cy/1I€0OHOM MPAKTUKOM;

T') B COOTBETCTBUU C YCJIOBUSIMHU, onpeiesieHHbIMU B cT. 108 VK.

3. Ocobennocmu y20106HOU O 6EM CHLBEHHOCMU HECOBEPUIEHH OJIEMHUX
onpeoeiennl:

a) TOJIbKO B cTaThsx pasnaena V YK;

0) B Apyrux Hopmax Oo1eit yactu YK;

B) B cTarbsix pazaena V YK u psage npyrux Hopm OOweit vactu YK.

4. Yzonoenwtit kooexc 0ns omeemcmeeHHOCMU HECOBEPULEHHOTIEMHUX:

a) MpeAyCMaTpUBaeT ClelUaIbHbIE KOHCTPYKIIMU COCTABOB MPECTYIUICHUH;

0) HE mpenycMaTpUBaET.

5. Lenvto eéxnwuenuna ¢ YK cneyuanvnoco pasodena no ocobeHnocmam
Y20/106HOIL 0N 6E€N CHL BEHHOCHU HECOBEPULCHH 0JIEMHUX AGIACH CA .

a) co3ganue S(OPEKTUBHBIX YCJIOBUM JJI1 TPABMIBHOW  KBaTU(UKAIMH
COJIETHHOTO;

0) BBINOJIHEHNE MEXAYHAPOIHbIX 00s13aTeNbeTB Ph;

B) CMAMYEHUE YTOJOBHOW OTBETCTBEHHOCTH M HAKA3AHMSI.



6. Buovt nakazanuil 014 Heco6epuIeHHO/1ICMHUX:

a) 00pa3yrOT CaMOCTOSTENIbHYIO CUCTEMY, Ha3BaHHYIO0 B YK;

0) HE MMEIOT CaMOCTOATEIHHOTO TMEPEUHs W BKIIOYEHBI B OOIIYI0 CHCTEMY
HaKa3aHuM, NepedyuciieHHbIX BcCT.48 YK;

B) BHUABl HAKa3aHW, KOTOPhIE MOTIYT MPUMEHATHCS  TOJBKO K
HECOBEPILUEHHOJIETHUM, OIPENEISIIOTCS CYIOM B 3aBHUCHUMOCTH OT KaTerOpUU
COBEPIIIEHHOTO TPECTYIJICHUS.

7. B omnowenuu necosepuiennonemuux Mo2ym npuMeHamsca HAKa3anus:
a) TOJBKO mepeuuciieHHble B cT. 109 YK;

0) xak mepeunciacHabple B cT. 109 VK, Tak u q0omoaHUTEIbHBIC HaKa3aHUS,
yKazaHHbI€ B CT. 48 YK;

B) TOJIbKO YKa3aHHbIE€ B CAHKIIUAX KOHKPETHbIX cTaterd YK;

I') 10 YCMOTPEHHUIO Cy/1a JF0ObIe BUIIbI HaKa3aHUM, npenycMoTpeHHbie YK.

8. Kakue u3 nepeuucieHnulx 6u006 HAKA3AHUA MO2YM HAZHAYAMbCA JIUYY, He
oocmuzuemy 16-nemmuezo eéo3pacma?

a) 00I1IeCTBEHHbIE PA0OTHI;

6) wrrpad;

B) apecT;

') OTpaHUYEHUE CBOOOIBI;

1) JIIIIEHUE CBOOOIBI;

€) KOH(HCKaus UMYIIECTBA.

9. Ilpu Ha3HaueHuUU  HAKA3AHUA  COBEPUICHHOTIEMHEMY JUUY 34
npecmynjieHus, CO8EpUIEHHbIE 68  HeCcoGepUIeHHOIemHeM  eo3pacme,
NPUMEHAIOM C1 HAKA3AHUA:

a) npeaycMoTpeHHbie B CT. 48 YK 1 HazHauaemble Ha OOLIMX OCHOBAaHUSX;

0) nepeuncnennsie B cT. 109 YK;

B) BOIIPOC pa3periaeTcs CyI0M M0 COrIaCOBAHUIO C IPOKYPOPOM.

10. Haka3zanue 6 e6uode o0zpaHuyeHus ce0000bl 3a COBEPUICHHBIE 6
HeCcoBepUIEHHOJIeMHeM 603PAcme NPEeCMmynieHUs MOZym HA3ZHAYAMbCA o
00CmudIceHuu:

a) 16 ner;

0) B mepuoa ot 16 o 18 ner;

B) COBEPIICHHOJICTHS;

r) 20 ner.

11. Haxa3zanue 6 6uode JuuieHus c60000bl HA3HAUAEMCA 34 6NEPEble
coeepuieHHoe npecmyniienue, OMmHOCAULeecs K Kame2opuu:

a) TSOKKUX M 0CO00 TSKKUX MPECTYIUICHUN

0) K TF000H KaTeropuu TSHKECTH,

B) MEHEE TSIKKUX, TSHKKUX U 0CO00 TSHKKUX MPECTYIUICHU;

I') MEHEE TAKKHUX, TIKKUX U 0C000 TSHKKUX, COMPSIKEHHBIX C MOCITaTelbCTBOM
Ha JKU3Hb U 3/I0POBbE YEJIOBEKA.



12. Mecmo ona omovieanusa auuwieHus ceo0d00vl auyamu é eospacme 0o 18
Jlem Ha3bleaem ca:

a) UCIIpaBUTEIbHAsA KOJIOHMS;

0) cnieruaibHOE y4eOHO-BOCTIUTATEIILHOE YUPEKICHHE,

B) BOCIIUTATENIbHAS KOJIOHMUSI;

') BOCIIUTATEIILHO-TPY/I0Bask KOJIOHHUSI;

1) KOJIOHUS-TIOCEJICHHUE;

€) CIEIIIIKOJIa;

) UCTIPABUTEIILHO-TPYI0Bast KOJIOHHUS.

13. Paspewmaemca Ju Ha3HAYEHUE JUWIEHUA C60000bL 3a nepeoe
npecmyniieHue, He nPeoCmasAruiee 00bUL0N 00ULecn 6eHHOU ONACHOCMU,
eciu nocie Hezo Obliu CcosepuieHbl npecmynaenus awooi  opy2ou
Kamezopuu:

a) HeT, TaK KaK 00 3TOM CKa3aHO B 3aKOHE;

0) BOTPOC pemaeTcsi Mo YCMOTPEHHUIO CYIa;

B) HeT ucxojs u3 pazbsicHeHuit [Inenyma BepxosHoro Cyna Pb Ne 3 ot 28.06.02
r.

14. Ocyscoennoe cosepuiennoniemuee 1Uyo 3a NP eCMYNieHue, CO8EPUIEHHOE
6 HecosepuLeHHOTIemHeM 603pacni e, On Ovleaem HaAKA3AHUE 6:

a)  HUCIPABUTEILHBIX YUYPESKICHUAX OOIIET0O M YCUIECHHOTO pEeXKUMa B
3aBUCUMOCTH OT KaTerOpUH COBEPILIEHHOTO MPECTYIICHHUS;

0) KONOHUAX-TIOCEITICHUSX;

B) BOCIIUTATEIbHOM KOJIOHUU 70 21 —JIeTHEro Bo3pacTa;

I') UCTIPABUTENILHBIX YUPESKICHUSIX OTKPHITOTO THIIA,;

1) UCTIPABUTEJIbHBIX KOJIOHUSIX OOIIETO pEeKUMa.

15. Ilpu onpedenenuu euoa peuuousa He y4um vléarom cs CyOuUMoCmu:

a) 3a MPeCTYIICHUs, COBEPIIEHHBIE B Bo3pacTe oT 14 10 16 jer;

0) moraiieHHbIE WIA CHATHIC B YCTAHOBJICHHOM TMOPSIAKE;

B) 3a MPECTYIUICHUS, COBEPIICHHBIE B Bo3pacTe OT 16 110 21 roja;

T') 32 NPECTYIICHUS, COBEPIIICHHBIE B HECOBEPIIICHHOJIETHEM BO3PACTE.

16. Ilpu npumenenuu nPUHYOUm e1bHBIX MEP BOCRUMAM €/TbHO20 XAPAKM epa
auYo:

a) OCYKJ1aeTCsl Ha OCHOBAaHUM OOBHUHUTEIBHOIO IPUTOBOPA CY/a;

0) ocBoOOXXmaeTcss OT YrojJOBHOM OTBETCTBEHHOCTH W TPUMEHSIOTCS
IPUHYAUTEIbHBIE MEPBI BOCIIUTATEILHOTO XapaKTepa;

B)  OCYXIaercs, OCBOOOXIaeTcs OT HakKa3aHUd W MPUMEHSIOTCS
NPUHYIUTEIbHBIE MEPBI BOCITUTATEILHOTO XapakTepa.

17. Ilpu npumenenuu npuHyOUm e1bHbIX MEP 60CRUMAM eTbHO20 XAPAKNL epa
o :

a) 00s13aH cO0JIIO/IaTh YCTAHOBJICHHYIO B HOPME MOCJIEAOBATEILHOCTh BUJIOB
MEp U MEPEXOAUTh OT MEHEE CTPOTOM K O0JIee CTPOroif;

0) MOXET M0 CBOEMY YCMOTPEHHIO BBIOpaTh JIF000H TOJIBKO OJIMH BH/I;



B) MMEET MIPaBO Ha3Ha4aTh HECKOJIbKO BHIOB B JIFOOOM COYETaHHH.

18. K nuuam, cosepuwiueuwium npecmynienue 6 eozpacme 0o 18 nem,
RPUMEHAIOM CA:

a) BCE BHJABI  OCBOOOXIEHHS  OT  YrOJIOBHOM  OTBETCTBEHHOCTH,
npenycMotpernbie O0meit yacteio YK

0) TOJIbKO CcTIeIMaIbHbIEC BUIBI OCBOOOKICHUS;

B) 3aKOHOM 3TO BOTIPOC HE PETYIMPYETCS U BUJ OCBOOOXKICHHS M30UpaeTCs 1o
YCMOTPEHHIO CYa.

19. Oceoborcoenue om Y201108H 01 OM1 €M Cl 6eHHOCIU
HeCcoBepuLIeHH 0J1eMH €20 MOXHCEm OblMb OMMEHEHO CYOOM:

a) MO 3aiBJICHUIO POJIUTENICH WM JINII, UX 3aMEHSIOIINX;

6) mno wHMmuaruee WJH B cBsM3M  oOTpULAaTENbHBIM  TIOBEIACHHEM
HECOBEPILIEHHOJIETHETO;

B) OCBOOOKIEHUE SIBIAETCS 0€3YCIOBHBIM.

20. Ilpu ycnoeno-00cpouHOM 0C8000)#COCHUU OM HAKA3AHUA Heom Obimas
uacms moxcem 0bimop 00pPAUIEHA K PeaibHOMY O ObIMUI):

a) TpU CHUCTEMAaTUYECKOM HApYIICHUH HECOBEPIICHHOJETHUM B TIEPHOJ]
HEOTOBITON YacTH OOIIECTBEHHOTO TOPSIKA;

0) mpu HEOJIHAKPaTHOM HAPYIIEHUH BO3JIOKEHHBIX Mep MNPO(UIAKTUYECKOTO
HaOJIIOJICHUS ;

B) OTMEHA YCJIOBHO-IOCPOYHOTO OCBOOOKIIEHUS 3aKOHOM HE MPEyCMOTPEHA;

I) OpU COBEPIICHUWH B 3TOT MEPHOJ YMBIIUIEHHOTO MPECTYIUICHUS, a PaBHO
NPECTYIUIEHUSI TI0 HEOCTOPOKHOCTH, 3@ KOTOPOE JIUILIO OCYKAACTCS K JIMILICHUIO
CcBOOOIBI.

21. Ilpu ocyyucoenuu nuua ¢ NpUMEHEHUEM HPUHYOUM ENbHBLIX Mep
80CHUM AMEIbHO20 8030€HCM 8UA COCHLOAHUE CYOUMOCIU:

a) HE BO3HUKAET, TaK KaK JIMIly HE HA3HAYaeTCsl HaKa3aHWE;

0) CyIMMOCTh AaBTOMATHYECKH TIOTaIlaeTCsl TMOCJE BBITIOJHEHUS YCJIOBUM
MIPUMEHEHHBIX BUJOM MEp BOCIIUTATEILHOTO BO3/ICHCTBUS;

B) JIMIIO CYUTACTCS CYIMMbIM B T€YE€HUE CPOKOB, YCTAHOBJICHHBIX 3aKOHOM.



