TEOPHSI 1 HCTOPHS ITPAB 1 CBOBO/l YEAOBEKA

YK 340.0 + 342.7
KOHBEHIMS O 3BAHIUTE ITPAB YEJIOBEKA 1 OCHOBHBIX CBOBO/]
KAK IPABO3AIIUTHASA TAPAHTUS TIPAB U CBOBO/I YEJIOBEKA
N T'PAXKJAHUHA B YKPAUHE

E.B. buno3épos,

npogheccop kageopwvi meopuu 2ocyoapcmea u npasa Hayuonanvnoii akaoemuu enym-
pennux oen (2. Kues), kanouoam wopuouueckux Hayxk, O0YeHm

JI.B. Tkauyk,

couckamenv Kageopvl meopuu eocyoapcmea u npasa HayuonanvHou akademuu
snympennux oein (e. Kues)

CoBpeMeHHBIN 3Tall Pa3BUTHSA YKPAWHCKOTO OOIIECTBA M TOCYAAPCTBA MOXKET
OBITH OXapaKTepPH30BaH KaK TpaHCHOPMAIIMOHHBIH, A1 KOTOPOTO XapaKTEpPHO CTpeM-
JIEHUE CO3JAaHUS TPAXKAAHCKOro olmecTBa U 3GGEKTUBHOTO NIPABOBOrO 00ECIIeUeHHUs
npaB ¥ CBOOOJ] YeNOBEKa M IpakJaHWHA. B CBA3M ¢ 3TUM 000CTpsieTcsl aKTyalbHOCTb
MCCIIEZIOBaHUS MTPABOBOT0 00ECIEUEHNs MpaB U CBOOO YeI0BeKa Kak (PyHIaMEHTaIb-
HOW IEHHOCTH TPaKIAHCKOTO OOIIECTBa, OCOOEHHOCTEW WX peanu3aliy, MpaBOBOI
AKTUBHOCTU HOcHUTenei mpas. [Ipum 3ToM BO3HHKaeT MOTPEOHOCTH B BBIJACIICHUHU OT-
JETTbHBIX aKCHOJIOTMYECKHX CBOWCTB MpaB M CBOOO/ YeNOBEKa, KOTOPbIE OTpakain Obl
CBSI3aHHOCTD TTOCJIETHUX C TYXOBHBIMU COCTaBIISIOIIUMH OOIIECTBA, BKIIOUEHUE B CH-
CTeMy IIEHHOCTeH, KaK Ha OOIIECOIMaIbHOM, TaK U Ha HHAUBUIYAIbHOM YPOBHE. DTO
BBI3BIBAET HEOOXOAMMOCTh PACIIMPEHHS HAYYHBIX TNPEACTaBICHUN 00 obecredeHuu
npaB U CBOOO/] YEIOBEKa, OCHOBAHHBIX HA COOTHOILICHUU OOIIECOUUAIBHBIX U IOPUIN-
YECKHX aCTeKTOB.

AKXTyanbHOCTh MPOOJIEMBbI MCCIEIOBAHUS YCUIMBAETCS TE€M, YTO HHTErpamus
VKpauHsl B MHPOBOE COOOIIECTBO, a TaKXKe ydera TpeOOBaHUI MeEXIyHapOIHO-
HPaBOBBIX aKTOB, MOPOXKIAIOT Psii BONPOCOB 00 M30paHMM COOTBETCTBYIOIIEH KOH-
[EeNIUH PABOBOTO 00ECTIeYeHHs PaB U CBOOO]] YETIOBEKA B MPABOBBIX CHCTEMAaX MH-
pa, ee 000CHOBaHME B HAIIMOHAIBHO-KYJIBTYpHOM KOHTeKcTe. Ocoboe 3HaueHue mpa-
BOBOE OOecreueHre MmpaB U CBOOOJ 4YeIOBeKa NMpUOOpEeTaeT B YCIOBUAX, KOTAa YK-
parHa OKOHYATEIbHO OMPEACINIACh CO CBOUM T'eOMOIUTUYECKUM BBIOOPOM, paTU(H-
mupoBaB 16 centsiops 2014 r. Cornamenue o0 acconpanuu Mexay YkKkpawHoi u EB-
ponetickum Corozom (nanee — EC), B3sB Ha ceds 00s3aTenbCcTBa 1Mo nepedopmatupo-
BAaHUIO COOCTBEHHOHN MPaBOBOW CHUCTEMBI Ha MPHUHIIMIIAX COOJIOAEHUS MPaB U OCHOB-
HBIX CBOOOJ YelloBeKa, oOecreueHre BepXOBEHCTBA IPaBa, YTO B IEPCIIEKTUBE MO3BO-
JIMT HAIIEMY TOCYAApPCTBY CTaTh MmosHONpaBHbIM wieHoM EC.

[TpoGeMHOCTh TEMBI UCCIIEAOBAHMS TTOATBEPKAACTCS TAKKE U TE€M, YTO COOBI-
tus ¢espans 2014r. B ropone Kuese, a Takke coBepIiieHre MpOTUB Y KPauHbI TaK Ha-
3bIBAEMOM «HEOOBSIBIEHHON BOWHBI», B OUYEPEIHON pa3 TOKa3bIBAIOT, YTO MpaBa U CBO-
00/1b1 yeioBeKa B YKpanHe OCTAIOTCA OJHUM M3 CaMBIX YSA3BHUMBIX W HE3AIIUIICHHBIX
MHCTUTYTOB.
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[TpaBa u cBOOOIBI YEIIOBEKA SBIISIOTCS OJHUM M3 BRKHEHUIIIUX 3JIEMEHTOB Ipa-
BOBOT'O CTaTyca JUYHOCTU. IMEHHO B IIpaBax M CBOOOJAX HOPUANYECKU 0QOPMIISIOTCS
CTaHJAPTHI MMOBEJACHUS YEIOBEKA, UTO MPU3HAIOTCA U TapaHTUPYIOTCS TOCYJAapPCTBOM.
Ucxons u3 sToit koHueniuu, B aeiictpyronieit Koncrurynuu YkpauHsl npaBaMm, cBoOO-
JaM ¥ 00SI3aHHOCTSIM YeJIOBEKa W IpaXkJIaHWHA MOCBSIICH CrielanbHbIN pa3aen |, 3anu-
MaroIHii BakHOE MecTO B OCHOBHOM 3aKOHE M OXBATBIBACT OKOJIO TPETH ee crarei [1].

Ceituac YkpaumHa MObITAaCTCA pPEAIM30BaTh KOHCTUTYHpPOBaHHbIE B (OCHOBHOM
3akoHe TpaBa u CBOOOIBI YelioBeKa. [Ipu 3TOM BakHOE MECTO B MX peaju3allud Mpu-
HAJIJICKUT HE TOJIBKO HAIMOHAJIbHBIM, HO U MEXKIYHAPOIHBIM HOPMATUBHO-TIPABOBBIM
aktaM. OTnenbHOr0 BHUMAaHUSI, Ha HaIll B3I, 3aciyxuBaeT KoHBeHUMS O 3aliuTe
IpaB YeJOBEeKa U OCHOBHBIX cB0OOA (manee — KouBenius) [2], koTopas siBiseTcs Of-
HOM M3 IPUOPUTETHHIX OOIEeBPONECHCKUX IIEHHOCTEH. ITOT JOKYMEHT BBICTYIAeT OC-
HOBOW JIJIs1 IEPEOCMBICIICHHS POJIM U MECTa MPABOTBOPUYECKUX MPOIECCOB B OOJIBIIIUH-
CTBE cTpaH EBpombl, a TakKe CIYKHUT MOBOJOM JIsl THIATEIBHOTO aHajlv3a BOILIOIIE-
HUE B JEHUCTBYIOIIEE 3aKOHOAATEIBCTBO Y KpauHbl aHTPONOLUETPUUECKUX UJIEH, Haea-
70B, 3aKkperieHHbIx KonBennuen. Benp nennocts KoHBeHIMH onpeaensieTcs, Npexae
BCET0, JEUCTBEHHOCTHIO €€ IMOJ0KEHU B COOTBETCTBYIOIIECH MPAaBOTBOPUECKOM, Ipa-
BOIIPUMEHUTENLHON U MPAaBO3aLIMTHON MpakTUKe rocynapcts-uieHoB Coseta EBpo-
TbI, BKJIIOYAst U Y KpauHy.

Lenpro nmpuasitTia KoHBEeHIIMN CcTano He TOJBKO oOecreueHue rocyaapcTBaMu-
MOAMKMCAaHTAMU Ha CBOEH TEPPUTOPUHU TpaB M CBOOOJ YEIOBEKa, HO W YTBEPKICHUS
MOJINTHYECKUX TPAIUIIMK, UIeaOB CBOOOIBI M BEPXOBEHCTBA IpaBa, OCYIECTBICHHE
MEPBBIX 1IAroB MOCIeBOCHHONW EBpombI 1o o0ecrneueHnio mpaBoBOro cTaTyca yeaoBe-
Ka, 3aKpeIICHHOro Bo BceoOieii nexnapaiuu npas yenoBeka 1948r. [3]. B teuenue
caeayomux aecsatuieTuii KoHBEHIIUS M3MEHSNIACh U JOMOJHSAIACh TyTEM MPUHATHS
MPOTOKOJIOB K HEM, TEM CaMbIM COBEPIIECHCTBYS MEXaHM3M CBOero Jenctsusi. Ha cero-
JTHSI, KPOME OCHOBHOT'O TeKCTa, KOHBEHIIUS COAEPKUT Psii MPOTOKOJIOB, B KOTOPBIX pa3-
BUTHI, TOTIOJTHEHBI WM YTOUHEHBI OTJCIbHBIC MTOJIOKEHHSI 3TOTO BaXKHOTO IOKYMEHTA.

Kongennuel copMmyaupoBaHbl OCHOBOIIOIATAOITUE TPUHITUIIBI, KOTOPHIE OI-
PEACISIIOT CYIIHOCTh U COAEpP>KaHNEe OCHOBHBIX ITPaB UeOBEKa, YTO COCTABISET OCHO-
BY €ro MpaBoOBOro craryca. Bce KOHKpeTHbIE HOPMbI B JICHCTBYIOIIEM 3aKOHOAATEIb-
cTBe rocyaapcTB-wieHoB CoBeTta EBpormbl, KOTOphIE SABISIOTCA yyacTHUKaMu KoHBeH-
UM JOJKHBI COOTBETCTBOBATh KOHBEHIIMOHHBIM MPUHIMIIAM, KOTOPbIE, IO CYTH, €CTh
KpUTEpUEM HX JETMTUMHOCTH. K TakuM MpUHIMIAM OTHOCATCS. NMPUHIMI HE3bIOJe-
MOCTH M TAPAaHTHPOBAHHOCTH OCHOBHBIX MIPaB U CBOOO/] YEIIOBEKA; BEPXOBEHCTBO Tpa-
Ba; CYIIECTBOBAHUE U JIEHCTBEHHOCTh HE3aBUCUMOM CyeOHON BIACTH; HEYKJIOHHOCTH
oOecrieyeHus npas yeaoBeKa v JIp.

I'maBHoOM yacThio KOHBEHIIMM, HA HAII B3TJIA, SABJISETCS pa3ien, KOTOPbIA pa3-
BHUBAET YIOMSHYTbI€ MPUHIIUIBI 3TOTO JTOKYMEHTa U YCTaHaBIMBAET CUCTEMY OCHOB-
HBIX TIpaB ¥ CBOOOJ denoBeka. Tak, mepBeiM jaenoM, KoHBEHIHS B CT. 2 onmpenesseT
MPaBO KaXKJI0r0 Ha KU3Hb, CMBICII KOTOPOTO 3aKJII0YAETCS B TOM, YTO HUKTO HE MOXKET
OBITh YMBINIEHHO JUIICH XU3HU. CTaThs 3 3TOTO JJOKYMEHTA yCTaHABIIMBAET 3aIlpPET
MBITOK WM O0€CUeIOBEYHOTO, MJIM YHIDKAIOIIEro JOCTOMHCTBO OOpallieHus WiIW Haka-
3aHMs, CT. 4 —3amper paOCTBa U MPUHYAUTEIHLHOTO TPYZA, CONEPIKAHUS B TIOJHEBOJIb-
HOM COCTOSIHHH.

K ocHoBHBIM mipaBam uesnoBeka KoHBEHIIHMsI TakKe OTHOCUT MpaBO Ha CBOOOIY
NEPEBMKCHUS U JIMYHYIO HEIIPUKOCHOBEHHOCTH (CT. 5), MpaBoO Ha CIIpaBeIIMBBINA CY/I
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(ct. 6), mpaBO Ha yBa)KCHHE YACTHOM M ceMelHO xu3Hu (cT. 8), mpaBo Ha cBOOOIY
MBICITH, COBecTH M penuruu (cT. 9), mpaBo Ha cBOOOAY COOpaHWil M OObEAMHECHUIl
(ct. 11),mpaBo Ha Opak (ct. 12),mpaBo Ha 3QPEeKTUBHOE CPEICTBO MPABOBOW 3AIUTHI
(ct. 13) u np. [lepeunciieHHBIE OCHOBOIOJIATAOININE MPaBa YEIIOBEKA, 3aKPETUICHHBIC
B KonBenuuu, He TpeOyroT kKoMMeHTapueB. OHM HE TOJIBKO XOPOILO U3BECTHBIE BCEM
CcyOBeKTaM MPaBOOTHOLIEHUH B rocynapcTBax, parupunupoBaBmmx KoHBeHIHMIO, HO
U SIBJIIIOTCSI OCHOBOIOJIATAIOIIMMH 110 UX IIPABOTBOPYECKOW M MPAaBONPUMEHUTEIBHON
JeaTeNnbHOCTH. HU 0IMH HOpMAaTUBHO-NIPABOBOW aKT B YKpPauWHE U APYTUX TOCYIapCT-
Bax-uwieHax CoBera EBpoOnbl HE MOXET NPOTHUBOPEYUTH COOTBETCTBYIOIIUM CTAaThsIM
Kousennuu.

OdeBHIHO, YTO MpaBa U CBOOOJBI, KOTOpBIE coaepxarca B KoHBeHIMU — 3TO
OINpEEIIAIOIINE EBPOIIEHCKUE CTaHIapPThI ITPaB YEJIOBEKA, MOJI0KEHHBIE B OCHOBY €5~
TEIBHOCTU TrocyaapcTB-yyacTHUKOB Cosera EBpomnbl B o0nacTu npaB yenoBeka. B To
K€ BpeMs 3a KaKJIbIM OTJEJIBHO B3SThIM rocyaapcrsoM-wieHoM Cosera EBpornsl ocra-
eTcst cBo00a BEIOOPA CPENICTB MPUMEHEHHS STHX CTAHIAPTOB.

OtnenbHO cinepayeT OTMETUTh, 4TO KOHBEHIMSA SBISETCS KOMIUIEKCHBIM MEX-
JTYHApOAHBIM TOKYMEHTOM B c(hepe OCHOBHBIX MpaB yenoBeka. OHa HE TOJNBKO OIpe-
JieNInla HOMEHKJIATypy He3bIOJeMBIX MpaB U CBOOOJA 4YelOoBeKa B TOCYyIapCTBax-
yuactHukax EC u npusBana K UX HEYKOCHUTEIBLHOIO COOJIIO/IEHHS, HO U YCTAaHOBMJIA
MHCTUTYLMOHAJIbHBIE MEXaHU3MBbI UX 3aIIUTHL. B 3TOM cmbIcie neHHocTs KonBeHum
3aKIJII0YaeTCs HE CTOJBKO B (PUKCAIIMH MPaB U CBOOOJ, CKOJIBKO B CO3/IaHUU MEXaHM3-
Ma HUX UMIUIEMEHTALMM, CYHIHOCTh KOTOPOr'O 3aKJIIOYAaeTCs B BOZHMKHOBEHHMM Ha €B-
pOMEecCKOM POCTPAHCTBE 0COOOr0 oprana — EBporieiickoro cyia mo npaBam 4yeaoBe-
ka. ViMeHHO 3T0 cyneOHoe yupexaeHHe oOecleurBaeT pean3aliio OCHOBHBIX IPaB
YenoBeKa, 4YTo 3akperuieHbl KoHBeHIMe#, a Takke coONIoeHHne TOCydapCTBaMU-
YYaCTHUKAMM €€ MOJI0KEHNI, BHEIPEHUE IPUHLUIIOB U HOPM B PaMKH HAallMOHAJIBHBIX
IIPABOBBIX CHCTEM.

EBponeiickuil cyq no mpaBam 4yenoBeka (YyHKIMOHUPYET B paMKax 0co00ro
KOHTPOJIBHOTO MEXaHU3Ma O 3alIUTE MPaB YEJOBEKAa U OCHOBHBIX CBOOOJ U SIBISETCS
YHHUKaJIbHBIM MEXIYHAPOIAHBIM IOPUCIUKIIMOHHBIM OPraHOB. JTO 3aKJIIOYAeTCs B TOM,
YTO, B OTIMYME OT KJIACCHYECKOTO MEXIYHApOIHOTO cyda B cdepe ImpaB YeIOBeKa,
IpaBO Ha oOpalleHue K HEMY €CThb He TOJIbKO OTKPBITHIM, B TOM YHCIE JUIS UHIUBH-
JIOB, HO M HE OTPaHUYMBAETCS HEOOXOAMMOCTBIO BBICKA3bIBAHMS HA 3TO COTJIACHUS CO-
OTBETCTBYIOILETO T'OCYNapCTBa-0TBETUMKA. K TOMy K€ IO CPaBHEHMIO C PELICHUSIMU
MHOTOYHMCIICHHBIX KBA3UCYNEOHBIX HaTHAIIMOHAIBHBIX KOHTPOJIBHBIX OPTaHOB B cdepe
IIPaB 4eJIoBeKa pemeHne EBponeickoro cyna no rnpaBaM 4eaoBEKa SIBISIETCS] HE TOJIb-
KO IOpUIMYECKU 00s513aTeIbHBIMU JJIs TOCYIapCTBA-OTBETYMKA, HO U TOJIEKAT HA/30-
Py 3a €ro HCIOJIHEHHEM CO CTOpOHBI KoMHUTETa MUHUCTPOB, MOJHOMOYHUS KOTOPOIO
onpezenenbl YcraBom Cosera EBponbl. O4eBuaHO U TO, 4TO pemieHne EBponeiickoro
CyJla 10 MpaBaM 4YeJI0BEKa HEMOCPEACTBEHHO BIMAIOT HA Pa3BUTHE NTPAaBOBOM CHCTEMBI
kak camoii KonBeHuu, Tak u rocynapctB-uieHoB CoBeta EBponsl.

[Tonoxenust KoHBeHIIMM HE CTaBAT LENbIO 3aMEHUTh TEM WM UHBIM CIIOCOOOM
HAIlMOHAJILHOE NPaBo rocyaapcTs-wieHoB CoeTa EBpomnbl, OHUM HAmpaBJIEHbI JOIOJI-
HSTh €ro C IIeJIbl0 00ecledYeHnss MUHMMAJIBHOTO YpPOBHS 3allUThl IIpaB YeIOBEKa.
B coorBercTtBuu ¢ 3TM KOHBEHIMSA B ONPEACIICHHOW CTEIIEHU UTPAET POJib, KOTOPAs
OTBE/ICHA HALIMOHAJIBHOW KOHCTUTYLUHU KaXKI0M M3 €€ IroCyAapCTB-y4acTHUKOB. Tak,
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B CT. 53 3TOro MOKyMEHTa ONpPEAENIEHO YTO, HUYTO B HacTosimeld KoHBeHIMHM HE MO-
KeT ObITh MCTOJIKOBAHO KaK OTPaHMYECHHME WJIM yMaJIeHHE JIF0OOTO U3 MpaB yeIoBeKa
Y OCHOBHBIX CBOOOJI, KOTOpbIE MOI'YyT OOECHEUMBATHCS 3aKOHOJIATEILCTBOM JIIOOOM
Bricokoii JloroBapusatouieiicss CTOpOHBI WJIM JIFOOBIM MHBIM COTJAIlIEHUEM, B KOTO-
pom ona yuactByeT [2]. To ecth KOHBEHIMS HE CTaBHUT LENBIO TIOAMEHUTH COOOH I0-
JIO’KEHUS] BHYTPEHHETO IMpaBa MM MHOTO MEXIYHAapOJHOIO JOrOBOpa, XOTS €€ KOH-
TPOJBHBIC OpPTaHBI OCYMIECTBISIOT A((HEKTUBHBI MOHUTOPUHT 32 COOTBETCTBHUEM
ATUX MOJIOKEHUI HOpMaM, rapaHTUpoBaHHBIM KoHBeHIIMEH.

O 3nauenun KoHBeHIMM ISl HAIIETO TOCYyAapcTBa, CIEAYET OTMETHUTh, UYTO
ATOT JOKYMEHT 3aJI0KHUJI OCHOBBI CTAHOBJICHUS B Y KpauHE HOBOM CUCTEMBI KOHCTUTY-
IIUOHHBIX MPaB U CBOOO YEIOBEKA M WX TapaHTHH, YTO MOJIOKHUTEIHLHO IMOBIUSIO HA
JEMOKPATU3aLUI0 JIESITEIbHOCTH YKPAaUHCKUX CYJOB, ITPABOOXPAHUTEIIbHBIX OPTaHOB,
OpraHoB TOCYJAapCTBEHHOM BJIacCTH M MECTHOrO camoyrpasiieHus. [IpumedarensHo,
yto patudukanus YkpauHoii 3toii KonBenuuu npeamectsoBaia npuusatuio Koncru-
Ty Ykpaunsl. [lostomy pasznen |l «IIpaBa, cBo00mbI 1 00S3aHHOCTH YEJIOBEKA U T-
paxaanuHa» OCHOBHOro 3akoHa B IOJIHOW Mepe BOIUIOTWI UAeH U uaeainbl KoHBeH-
1I1H, a TAaK’KE BOILIOTHII IPOIPECCUBHBIN MPABO3ALUTHBIN €BPOIEHCKUM OIIBIT.

Kaxk usBectHo, Ykpauna noanucana Korasenuuro 9 Hos6ps 1995r. Patuduxa-
uust YkpanHod KOHBEHIIMM cTalla pelaroeil MpearnoCcbIKO BXOXKACHHS HAIIETO Io-
cylapcTBa B COOOLIECTBO JeMOKpaTHdyeckux cTpaH EBpombl. 3akoHOM YKpauHbI
«O parudukanuu KoHBeHInM 0 3amuTe mMpaB 4eIoBeKa U OCHOBHBIX ¢B000 1950T0-
na, IIporokona u potokosioB Ne 2, 4, 7u 11 x Kouenuuu» ot 17 uronst 1997r. [4].
BepxoBnas Pana Ykpawnbl mana corjacue Ha 00sI3aTENBHOCTH ISl YKpPaWHBI ITHX
JNEHCTBYIOMIMX MEXIyHApOAHBIX JOTOBOPOB U OHH, cornacHo 4. 1 ct. 9 Koncturyuuu
YKpauHbl, CTaJIU YaCThIO HAIIMOHAJIBHOTO 3aKOHOJATENbCTBA Y KPAUHBI.

[Tocne patuduxanuu Konsenuu BepxoBHoii Panoit YkpauHs! u ¢ BCTyIJICHU-
€M 3TOTO JOKYMEHTa B IOPHAMYECKYIO CHITY, Halle TOCYAapCTBO MPU3HAIO IS cels
00s3aTeNbHOM IopUcauKIUio EBporelickoro cya 1o nmpaBam uejaoBeKa.

Crnenyer 3aMeTUTh, YTO TMOBHIICHHE Y(HPEKTUBHOCTH HOPM, COACPKAIIMXCS
B KoHBeHIIMM MOXeET ObITh JOCTUTHYTO JIMOO IMyTeM uUMIUIeMeHTanuu HopM KoHBeH-
MM BO BHYTPEHHEE MPABO €€ roCYJapCTB-YUACTHUKOB C MPU3HAHUEM 32 HUMH IpU-
OPUTETHOW CHUJIBI Ha OJJHOM YpOBHE ¢ HopMaMu KOHCTUTYLIMM U NpeaCcKa3aHus IpaBu-
Ja O IPSIMOM IPUMEHEHHH MOJI0KeHUN KOHBEHIIMM B HAlMOHAJIBHOM IIPaBOBOM CHUC-
TeMe. AJBTEPHATUBONW MOXKET OBITh CO3JaHKHE HA HAIIMOHAIHHOM YPOBHE Ka)KJOTO I'o-
cynapcTBa-ydacTHUKa KOHBEHIIMM BHYTPEHHEr0 MEXaHW3Ma KOHTPOJIA 3a COOroze-
HUEM €ro MOJIOKEHUU C MPEIOCTaBICHUEM OTIAEIbHOMY TOCYJapCTBEHHOMY OpraHy
MOJIHOMOYUHN TPEAbIAYIIETO PACCMOTPEHUS UHAUBUAYAIIbHBIX 3asBJICHUIN, B TOM YHUC-
Je Ha mpeaMeT coOmoaeHus: popManbHbIX TpeboBanuii KoHBeHIINH, a TakKe 3aKper-
JIEHUEM BO3MOXKHOCTH JalibHeiiero odpamienus B Cyj B ciiydae, €clid Ta WA UHAs
CJIOXkHas mpobiieMa He Hallllla CBOETO PEIICHMs Ha HallMOHaJbHOM ypoBHE. B Ykpau-
HE 3Ta ujes Halllla YaCTUYHOE BOIUIONIeHHE B 3aKoHe YKpauHbl «O BBIIIOJHEHUU pe-
HIeHUM U npuMeHeHuu npaktuku EBponelickoro Cyna mo mpaBaM 4ellOBEKa», KOTO-
porit 6601 ipuHAT 23 deBpans 2006r. (nanee — 3akon) [5].

C nenbio cobnoieHns YKpauHoi 00s13aTENbCTB, BHITEKAIONINX U3 €€ YJICHCTBA
B Cosere EBponbl, u mis s¢pdextuBHOro BoimoaHenus cr. 46 Konsennuu, coriacHo
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KOTOPOH TOCYAapCTBA-y4aCTHUKU OOS3YIOTCSI UCIOJNHSATH OKOHYATENIbHBIE MOCTAHOB-
neHus EBpomelickoro cyna mo npaBaMm 4ejoBeKa B JIIOOOM Jiele, TJ€ OHU SIBJISIOTCA
CTOpOHAMH, 3aKOH 3a()UKCHPOBAJI CUCTEMY MHCTHTYIIHOHAIBHBIX U MPOLEIYPHBIX Me-
XaHU3MOB UCIIOJIHEHUs pelIeHM EBpOneicKkoro cyna 1o mpaBaM 4YelOBEKa, a TaKkKe
Npe0TBpaIlleHUs] HOBBIX HapyiieHui Koupennuu [6, c. 78].

B 3aBepmenue xorenock 06l OTMETUTH, 4TO KOHBeHIM, ObliIa U OCTAaeTCs Bax-
HOM IIPaBO3AIIUTHOM TapaHTUEH Pa3BUTHsS HALMOHAJIBHOIO TOCYNapCTBa U IPaBoO-
TBOPYECTBA, & TakXke OOBEAMHSIOUMM MEXaHHU3MOM €BPONEHCKONW HMHTEerpanuu Yk-
paunbl. Benp, kak mokaspiBaeT npeamOymna KoHBeHIIMH, MPUHITHE 3TOrO CyAbOOHOC-
HOT'O JIOKyMEHTa CTaBWJIO LIEJNbIO JOCTH)KEHHE OOJIBIIEro €IUHCTBA MEXIY YJICHAMHU
Cogsera EBporbl.
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YK 340.111
KOHIEIIIUA ITPABA KAK OCHOBA PEAJIMBAIIMU KOHCTUTYLU-
OHHO-ITPABOBBIX ITPUHIIUIIOB

A.A. bBoukoe,

0eKaH wpuouyecko2o gaxyromema, npogeccop Kagheopvl ucmopuu u meopuu npasd
ropuouyecko2o ¢axyromema <«Bumebckuil cocyoapcmeennblil yHUgepcumem umeHu
II.M. Maweposa» k.¢p.H., Ooyernm

A.A. bBoukosa,

cmapwutl npenooasameinb Kageopvl UCMopuu u meopuu npasa puouyeckoeo ¢a-
Kyiemema «Bumebcxuil cocyoapcmeennulil yHugepcumem umenu I1.M. Maweposa»

Baxneime KOHCTUTYLIMOHHO-IIPABOBbIC NPHUHIMIIBI. HAPOAOBIACTUS, AEMO-

KpaTu3Ma, TyMaHHu3Ma, pas3jeleHMs BiIacTed, cCOOMIOJEHMs NIPaB U CBOOOJ I'pax<aaH,
COCTaBJIIIOT OCHOBY KOHIIENIIMHU ITpaBa B PecniyOnuke benapycs.
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