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COBEPIHIEHCTBOBAHME YI'OJIOBHO-ITPOLIECCYAJIBHOM
JESATEJbHOCTHU UCHIPABUTEJIbHBIX YUYPEXKJIEHUN

Huxonaiiuenko B.B., Ilonanckasa E.IL

PaccnenoBanue mpecTymieHHM B MecTaxX JIMIICHHUS CBOOOJBI MPEACTaBisET
co00i1 cepbe3HyIo, MPEekJIe BCEero mpaBoByr mpooseMy. OcoOEHHO 3TO KacaeTcs-
paccie0OBAHUSNIPECTYIUIEHUN COBEPIIAEMBIX NMEHUTEHIIMAPHBIMU PEIUAUBUCTAMH,
HanboJiee CIOKHOU M TSDKEJIOW KaTeropued OCYXJICHHBIX, HE YKENAroIUX IMOJ1a-
BaTbCs MEpaM YrOJOBHO - MCIOJHUTEIBLHOTO BO3JeUCTBUs. [leHUTeHIIMapHbId pe-
IUJIMB HE TOJIBKO KOJMYECTBEHHO, HO M KAYECTBEHHO OTJIMYAETCAOT MHBIX BUIOB pe-
nuauBa. Ero BakHeumme oco0eHHOCTH Hanum oTpaxkenue B 111. 3 YK P®,B yronos-
HO-MCTIOJTHUTEIILHOM 3aKOHOJIaTeIhCTBE, YCTAHOBUBIIEM OCOOBIA MOPSIOK COJACpIKa-
HUS JIUI, paHee OTOBIBABIIMX JUIIICHUE CBOOO/IBI.

Kpumunanuctnueckoe NMOHMMAHUE MMEHUTEHIIMAPHBIX MPECTYIUICHUN 3aKiIroya-
€TCsl B TOM, YTO OHM B OTJIMYHE OT IPOCTOTO pElUUAMBA MPOU3PACTAIOT HA HUBE HC-
TIOJIHCHMS JIMIICHUST CBOOOIbI. [IeHNTeHIIMapHOCTh BCET/Ia JICKUT B OCHOBE aHAIIM3H-
PYEMBIX TPECTYIUICHNUM, a «TIOPEMHBIE» (AKTOPBI, OOBEKTUBHO MPHUCYIIUETUIIICHUIO
CBOOOIBI IPUAAIOT OTIPEACIICHHYIO OKPACKYy MPECTYIHBIM JeHCTBUSIM U OJHOBPEMECH-
HO BHOCSAT KOPPEKTUBBI B M30MpaeMBbIi CITIOCOO COBEPIIIEHUS TIPECTYIIIICHHUS.

[TeHuTeHITMAPHBIA PEIUAMBUCT — OCOOCHHBINCYOBEKT MPECTYIMHOWICATEIbHO-
ctu.HeoTheMiieMblid TIpU3HAK — HAJIWYUE CyJUMOCTH.B TO ke Bpems ISl 1ienel pac-
CJICIOBaHMS, €0 IMOHATHEIOKHO OBITh HECKOJBKOIIHMPE, YeM YTOJOBHO-TIPABOBOE,
MMOATOMY BYHCJIO CyOBEKTOB JOJDKHBI OBITh BKJIIOUYEHBI JIUIA, Y KOTOPBIX CYJIUMOCTH
CHATA WX TOTalleHa, MOCKOJIbKY pedb UJIET HE O Ha3HAYCHWM HaKa3aHus, a O pacciie-
JIOBAaHWH, KOTOPOE HE MOXKET HE YYUTHIBATH TOI'O, YTO YEJIIOBEK pAaHBIIE COBEpIIa
MPECTYIUICHUS, OTOBIBAl HAKa3aHWE B MECTaX JIUIIICHUS CBOOO/IBI.

Hy>Ha koHIuenmwms paccieoBaHusl MECHUTESHIIMAPHOTO PEIHINBa, KOTOpas Obl
BBITEKAJa U3 CAMOW €ro CyIIHOCTH, TPUHUMAJIa BO BHUMAHUE U3MEHSIOLIYIOCS TTPaBo-
BYIO CHUTYaIlMIO, YYUTHIBAJIa Obl paJuKabHbIC U3MCHECHHS IPABOBOM periiaMEeHTAIH
pelraIuBa MPECTYIUICHHH, 00bEKTUBHBIE MOTPEOHOCTH JATbHEHIIIETO COBEPIICHCTBO-
BaHUS JICITEIbHOCTHA OPraHOB MPEIBAPUTEIHLHOIO PACCIICIOBAHUS.
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YT0I0BHO-TIPOLIECCYANIbHBIN 3aKOH HE YCTAHOBHJI KaKUX-IHMOO OCOOBIX, OTJIMY-
HBIX (OpM paccieoBaHUsl MEHUTCHIIMAPHBIXIIPECTYIUICHUH. B To e BpeMs Ha3pena
HEO0OXOAMMOCTh BHECEHHUS psifia KOPPEKTUB KaK B MPOIIECCYaNbHBIN 3aKOH TaK U B Me-
TOJIMKY pacciieJOBaHUsI KOTOpble Obl MOBBICHIN 3()PEKTUBHOCTH OOpHOBI ¢ HUM. B
9TOM HaIlpaBJIEHUH MOYXHO BBICKA3aTh CJIEIYIOIINE COOOPaKEHNUS:

[IpumMeHUTENBbHO K JO3HAHHUIO B YTOJOBHO-UCIIOJIHUTEIBHOM cucTeMe mpoliema
HE TOJIBKO HE yIPOCTHJIACh, HO U YCIIOXKHWIACh. TaK, MPaKTUYECKH YyCTAaHOBJIEH 3a-
MIPET Ha BBINIOJIHEHHUE ONepaTUBHBIMU paboTHUKamMu WY (yHkumu nosznasarens. ITo
paccMaTpuBaeTCs Kak YCTyIIKa 3aKOHOJATENsl CTOPOHHUKAM AAJIBHEMIIETO pa3rpaHu-
YEHUsI MPOIECCYATbHBIX W ONMEPATUBHO-PO3BICKHBIX (PYHKIIMNA B MPOIECCE MPeaBaApH-
TEJILHOTO PACCIIEI0BAHMS.

He BnosiHE ompeneneHHsIM 0CTaeTCsl MPOLECCYaJbHOE MOJOKEHNE T03HABATEINS
BHUCIIPABUTEILHOM KOJIOHMM, TaK KaK OH OCYILECTBIIECT JO3HAHHE Ha BPEMEHHOW Oc-
HOBE, a CJeloBaTelbHO, HE 00JaJaeT HU CTaTyCOM J03HaBaTelsl IO JIOJKHOCTH
(IWTaTHBIN 103HABATENb), HU CTATyCOM OpraHa JO3HaHUS.

Crnoco0 otHecenus MY Kk mepedHio OpraHoB JO3HAHUS BBI3bIBACT psiJi BO3paKe-
Hull. llenecooOpa3zno ykazats B 4.1 cT. 40 YIIK P® na UV kak opran no3Hanus.

VIIK P® He coaepKUT HOPMBI, pErNIaMEHTUPYIOIIEH MPOIECCYalbHbIN CTaTyC Ha-
YaJIbHUKA OpraHa JO3HaHWs, 4TO, B CBOIO OUYEPE/b, 3aTPY/IHSAET ONPENEICHUE TTOJTHOMO-
YUl HAaYaJIbHUKA KOJIOHMH KaK y4aCTHUKA YTOJIOBHOIO CyI0ITPON3BO/ICTBA.

Nmeet mecto xommusust Mexay cT. 40 u ct. 157 VIIK P®, B yactHOCTH, O OYK-
BAJIbHOMY CMBbICTY OTChUIOYHOTO 1. 1 4. 1 ¢1. 40 VIIK P® opranom no3HaHus sIBISET-
ca @CHH, umeroniasi B CBOEH CTPYKType OINepaTHMBHBIE MOJpa3/ielieHus, a B ¢T. 157
VIIK P® B kayecTBe OpraHoB JO3HAHUS HA3BaHbl HAYAJIbHUKW YUPEKICHUN U Opra-
HOB yTOJIOBHO-UCIIOJIHUTEIIbHOW CUCTEMBI;

Heuetrkocts ompenenenuss B YIIK P® kpyra opraHoB, a COOTBETCTBEHHO H
JOJKHOCTHBIX JIUI, 00JaJaroluX MPaBOM IMPOM3BOJACTBA JO3HAHMS IO YTOJOBHBIM
JIeJIaM O MPECTYIUIEHUSIX, COBEPIICHHBIX B KOJIOHUSX, a CIEAOBATEIbHO, U UX MPABO-
BOM CTaTyCc HMPUBOAUT K TOMY, YTONPECTYIIEHUS COBEPIIAEMbIETIEHUTEHIUAPHBIMU
pELUIUBUCTAMU PACCIEAYIOTCS HEMOATOTOBIECHHBIMU COTpyAHUKaMH. [losTomyHeT
HUKAaKHX OCHOBAHUM JUII UTHOPUPOBAHMSI OMBITA 3apyOeKHBIX TOCYJAapCTB U BBECTHB
YTOJIOBHO-UCIPABUTEIBHBIX YupexaeHusx Poccuiickoii denepanny neHUTEHIUAPHBIX
CJIeIOBATeJIe! 10 aHAJIOTUH, KaK 3TO CAEJIAHO B OTHOIIEHUU CJIE0BaTENel OPraHoB 10
KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX CPEACTB M MCUXOTPOIHBIX BemiecTB. CooT-
BETCTBEHHO JOMOJHUTH CT. 151 YIIK P® cieayroniyum noioKeHUEM: «CJie10BaTEIIMU
YUPEKICHUN U OPraHOB, UCIOJHAIONINX YTOJIOBHOE HAKA3aHUE IO YTOJIOBHBIM JI€NIaM
0 TPECTYIUICHUSIX NMPOTHB YCTAHOBIIEHHOTO MOPSIKa HECEHUSI CITYKObI, COBEPIIEHHBIX
COTPYJHUKAMH COOTBETCTBYIOIUX YUPEXKICHUI U OPraHOB, a PaBHO O MPECTYIUICHU-
SIX, COBEPIICHHBIX B PACIOJIOKEHUN YKA3aHHBIX YUPEXKACHUI U OPraHOB JIULIAMH, OT-
OBIBAIOIIMMHU HaKa3aHHE, a TAKkKe OCBOOOXKICHHBIMU OT OTOBIBAHUS JIMIIEHUSI CBOOO-
JIbl ¥ COBEPIIMBIIMMU HOBBIE MPECTYIUICHUSI B TEYCHHE T0Jia TOCIIe OCBOOOXKICHUS.
DTO MOMOXET B KOPHE M3MEHUTH OTHOIIEHHWE PAOOTHUKOB MCIIPABUTEIBHBIX YUPEK-
JICHUI HE TOJBKO K cOOpYy, XpaHEHHUIO U MCIOJIB30BAHUIO UH(OPMAIIHH O KaXKIOM OT-
OBIBAIOIIIEM HAKa3aHKE, HO U KAYeCTBY BOCIIUTATEIILHOTO BO3JICHCTBYUS HA HUX.
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VYkaszatb B 4. | cT. 40 YIIK P®D HavyanbHUKOB UCIIPAaBUTEIBHBIX YUPEKICHHM.

3akpenuTh B YK P® noHsATHE «IIEHUTCHIIUAPHBIA PEIUTUBY;

YCTaHOBUTH B YIOJIOBHOM 3aKOHE ITOJIOKEHUE O NPEPBIBAHUU CYIMMOCTH B CIIy-
4ae COBEPILEHUS HOBOTO IIPECTYIUICHHUS;

CKonpKO OBl OTJENIbHBIE AaBTOPHI HE CCHUIAJIUCH HAa HE3BIOIEMOCTh KIIACCUYECKOMN
npoueccyalbHON (Gopmbl, 03 TPUMEHEHHS YIPOIIEHHBIX (JOPM B OTHOLIEHUH HAanOo-
Jiee ONMacHOW KaTeropuu MPEeCTYNMHHUKOB, MEHUTEHIUAPHBIX PEIUAUBUCTOB, HE 000Mi-
TUCH. YTIPOIIEHUE JAOCYACOHBIX U CYACOHBIX (DOPM CMOKET CHU3UTH HETaTUBHBIC TO-
CJIEJICTBUS, BbI3BAHHBIC YBEIMYECHHEM paOouell Harpy3kd Ha OpraHbl IpeIBapUTENb-
HOTO paccienoBaHuss W cyapl. Jlnsg aHanusupyemMol KaTeropuu NpPECTYIHU-
KOB,TIOJIOKUTENIbHBIE PE3YJIbTATHIIAET UCIOIB30BAHUE METO/IOB OCHOBAHHBIX HA KOM-
ITPOMMCCE.

[lenuteHuapHplii pelUIUB €CTh YacTh OOIIEH MPoOJIEeMbl PEIUANBHON Tpe-
cTtynHocTu. be3 pemenust oOmmx npobdieM penuaMBHON MPECTYMHOCTH, CII0XKHO pe-
maTh IpoOesbl MIEHUTCHIIMAPHON TIPECTYIMHOCTH. YKE ceiuac 1eaecoo0pa3Ho, YTOOb
pEeLUIUBHBIEC MPECTYIUIEHUS IO BO3MOXHOCTH PACCIIEIOBAIIM TE€ K€ CIIENOBATENN, Y
KOTOPBIX B IPOU3BOJCTBE HAXOAWJIOCH MPEKHEE YTOJIOBHOE €0 PELUJAUBUCTA. DTO
OTMpaBJIaHO W TCHXOJIOTMUYECKUMH, U TaKTUUECKUMH cooOpakeHusiMu. [loaromy m. 7
cT. 151 YIIK P® HeoO6XxoauMo AONOJHUTH MOJI0KEHUEM, YTO MIPU PELMAUBE MPECTYII-
JIEHU TIOJICTIEACTBEHHOCTh ONPEEseT NPOKYPOP € yYETOM BBICKa3aHHOI'O BBIIIE 1O-
JIO)KEHUS

B 3axmouenne HeEoOXOIMMO OTMETHTh, YTO IOPUAMYECKAs HayKa HE yJAelseT
JNOJDKHOTOPELUMIUBHON MPECTYNHOCTU. KONMMYecTBO Hay4YHBIXMCCIEAOBAHUN COKpa-
maercs. CaMo MOHATHE «PELUANUB MpecTyIieHus» chopmynupoBannoe B YK, tpely-
€T JaJbHEWIINX MCCIECIOBAaHUM, HET SICHOCTH C ONpPEAEICHUEM peuuauBUCT. HyKHBbI
pa3paboTKK HaIpaBJICHHbIE HETOJLKO Ha COBEPIICHCTBOBAHHE 3aKOHOJIATEIbCTBA, HO
orpeziefieHne HOBBIX (POPM U METOAMK paccleOBaHUs MEHUTEHIIMAPHOTO PEIUINBa,
KOpPEHHOU repecMoTp (popM B3aMMOJEHCTBUS CIEIOBATENS C YUPEKICHUSIMHUHU Opra-
HaMU UCTIOJHSIONIMX HaKa3aHUe B BUJIC JIMIIIEHUS CBOOOIbI.

OBECIIEYEHUME BE30ITACHOCTH YYACTHHUKOB CJIEACTBEHHOI'O
JIEMCTBUSI TP OCMOTPE MECTA B3PBbIBA

Iawyma U.B.

Oco00 omacHble MPECTYIJICHUS, COBEPIIAEMbIE C MPUMEHEHHEM B3PBIBHBIX
YCTPOMCTB, HE o0omuIn cTopoHOW M PecnyOonuky benmapyce. IlpubnmkaeTrcss roaoB-
I[MHA CaMOro JEP3KOro MPECTYIUICHUS B COBPEMEHHOW MCTOPHUM Halled CTpaHbl —
B3pbIBa B MUHCKOM MeTpo, KBanuduimpoanHoro mo ct. 289 YK Pecny6nuku be-
napych (TeppopusM). B pesynbrare coBepilieHUsl TaHHOTO MpecTyIieHus 15 yenoBek
noru6mo, 387 — mony4ywin paHeHus: pa3nuyHoi TspkecTu [1]. B aT0# cBsi3u onHOM U3
aKTyaJbHBIX 3aJa4 COBPEMEHHON KPUMHHAIUCTUKH SIBISETCA pa3paboTKa Hay4HO
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