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V]IK 347
MH®OPMAIHS B CHCTEME OBBEKTOB I'PAKJIAHCKHUX TIPAB

Kauo. wopuo. nayx, ooy. C.C. BABHIIIEBUY
(@unuan zocyoapcmeentozo 06pazoeamensbno2o yupecoeHus biCuiez0 RPOPECCUOHAILHO20 0OPA3068aHUA
«Poccuiickuii zocydapcmeeHHbLIL CoyuAnbHbLIL yHugepcumemy, Munck)

Paccmampusaiomes 6onpocol, kacarowuecs: un@opmayuy Kax npagosoul Kamezopuu, ee Mecma 6 cucmeme
00beKmos 2pasicOaHCKUx npas. Aemop npusooum Kpamkyio XapaKmepucmury 0OCHOBHbIX NPABOBHIX PEXNCUMO8 0Xpa-
HAeMOU UHPOPMAYUU: KOMMEPUECKASL, CLYHCEOHASl, NPOPeCcCUOHATbHASA, TUYHASL U CeMellHas MatiHd, 000CHO8bLéaem
661600 0 HEOOXOOUMOCHIU CREYUATILHOU OXPAHbL UHDOPMAYUL, NOTYYEHHOU 6 Pe3YIbmame UHMEIeKMYanlbHOU Oesi-
MEAbHOCHIU, NOCKONLKY 00bEKMOM UCKIIOUUMETbHO20 NPAsa AGIAEemcs cama 00beKmughast hopma, 6 Komopotu 6bl-
padicerbl uoel, 3HAHUS, HO He UX cooepicanue, m.e. uH@opmayus. Ananuz uHGOpMayUuU Kax eparcoanHcKo-npasosol
Kame20puu ROKA3AJ, 4Mo MAaKoeas MOdICen BbICIYNAMb CAMOCOSAMETbHbIM 00beKMOM 2PANCOAHCKUX Npag, Ko-
Mopblll umeem uoearbylo npupody. B unwix ciyuasx epasicoancko-npagosoe peynuposaue OmMHOUEHU, 603HU-
Karowux no nosoody uHpopmayuu 8 yeiom, oCyuecmesiemcs noCpeocmeom peyiupo8anuus UHGOPMayUoHHO20 06-
CTLYAHCUBANUSL, 8 NPOYecce KOMOPO20 UHPOPMAayusl Kax camoCmosmenbHbill 00beKm npasa He 8bl0esemcs.

Wndopmanns kak cpeicTBO OpraHU3alKM MAaTEPHAITLHOW M TyXOBHOW JKH3HH YeJIOBEKa CYIIECTBOBaJA
BCer/la, OJHAKO ee PoJib B 00IIecTBe Bo3pacTaia rmocrenenno. He ciygaiiHo, coBpeMeHHOe 00IIeCTBO HAa3bIBAIOT
MH(QOPMAIIMOHHBIM, a HH(POPMAIMIO OTHOCST K €ro BaKHEHIIeMy cTpaTernieckomy pecypcy. COOTBETCTBEHHO
Hay4HOE OCMBICIIEHHE TaKoTo (heHOMEeHa, KaKk HH(opManys, Ha9aloch CPABHUTENBEHO HEJITAaBHO M OBLIIO CBS3aHO C
Hay4YHO-TEXHUYECKMM IPOrPECCOM, Pa3BUTHUEM CUCTEM CBs3H. I'pakaaHCKMH 3aKOHOJATeNb OTpearupoBajl HA
CIIOXKHUBIIYIOCS CUTYAIMIO BKIFOUeHHEM HH(opMaluu (HO He Mr000#, a 0XpaHsIeMOi) B YHCIIO0 0OBEKTOB TPaX-
JaHckux mpas (ct. 128 I'paxkaanckoro kojaekca Pecnyonuku Benapycs (nanee — I'K) [1], ycTaHOBUB mipH 3TOM 117151
OTJICNTPHBIX BUJIOB CBEJCHHUIN PEXKUM CIY)KeOHOM mim komMmepueckoil TaiHbl (cT. 140 I'K) u He 3akpenuB ompene-
JIEHUE CaMOTO TIOHATHS «MH(POPMAIKs», KaK U BCeX HOHATHH, KOTOPHIMU 0003HAYAIOTCS OCTAIbHBIE OOBEKTHI Tpa-
x1aHckux npas. Ho 3agaun, perraemsle B 3TOMH CBSI3U COBPEMEHHOM IIMBUIMCTUKON, HE CBOJITCS JIMILL K OMpesie-
JICHUIO TIOHATHS «MH(pOpMaIsi», OCHOBHOM BOIPOC — 3TO BOMPOC 00 00BEKTOCTIOCOOHOCTH MH(OPMAIINH, a OH B
CBOIO ouepe/b IpeonpeessieT BONPOC O MPUpoae HHPOPMAIHH, T.€. MaTepUaIbHa OHA WU HJleaIbHa.

Cunraercs, 4To ¢ ceperHbl XX BeKa MOHATHE «HH(pOpManus» cTajo obmeHaydHbIM. U Bee e maHHOE
MIOHSTHE, BIPOYEM, KaK M TOHATHE «MaTepus», BECbMa JAJICKH OT MpaBa, MO3TOMY MPEACTABUTENN MIPABOBOU
HayKH BBIHYKACHBI 00pamaThesl K TeM chepaM HayqHOTO MO3HAHUS, B KOTOPBIX HH(OpMaNys BEICTYIIAeT OIpe-
Jerstroneit kareropueil. OHAKO 3aMMCTBOBATh TOTOBOE OTIPEJIENICHNE B TAHHOM CITydae HE YIaeTcsl, ITOCKOJIBKY
COOTBETCTBYIOIAsl OTpacib 3HaHWi (MHQoOpMarnka, kuOepHeTHKa, (urocodus M T.J.) KOHLIEHTPUPYET CBOE
BHUMAaHHE Ha OJHOM HWJIM TPYIIIIE XapaKTEPHBIX MPU3HAKOB HH(MOPMAINH, a €ANHOE O0IIeHAyYHOE ONpeieIeHne
nHpOpMAIMK OcTaeTcs 3a paMKaMH Kaxaoi u3 Hux. Tak, Mo MHEHHIO ocHoBartens: kubepHernkn H. Bumnepa,
nH(OpMaIKs NpeJICTaBIsIeT CO00H «0003HAUCHNE COAEPIKAHUS, TTOTYUYECHHOTO U3 BHEIIHEr0 MHUpa B IIPOIlecce Ha-
IIETO MPUCHIOCOONICHUSI K HEMY M TPUCIIOCO0IeHNs K HEMY Halnx 4yBcTB» [2, c. 31]. Iox nndopmanmeii kak cio-
BOM, HCITIOJIb3yEMbIM B ITOBCEJHEBHOM KM3HH, MBI TOHNMAEM «CBEACHMS 00 OKPY>KaloIeM MUPE M MPOTEKAIONIHX B
HUX TIPOIecCcax, BOCHIPHHUMAEMbIE YEJIOBEKOM HJIM CTICLHAIBHBIM YCTpOHCTBOMY [3, ¢. 250]. dmitocods! TepMUHOM
nH(opMaIys 0003HAYAIOT «HEKOTOPBIE CBEJICHHSI, COBOKYITHOCTh KaKMX-JIMOO MaHHbIX, 3HAHUN U T.IL» [4, c. 274].

Bwmecre ¢ Tem npu 1060M ITO/IX0/1€ CUUTAETCS, YTO MH(OPMALIUIO COCTABIISIOT CBEACHHS, T.€. HEMaTepu-
aIbHOE 3HaHWE. B 3TOl cBs3M 3aKOHOZATENH B IESIX PETYIMPOBAHMS TaK Ha3bIBAeMbIX MH()OPMAIIMOHHBIX OT-
HOIICHUH OIpeaennit NHPOPMAIHIO KaK «CBEJICHUS O JIMIAX, NpeaMerax, (akrax, COOBITHAX, SIBICHUSIX U TPO-
reccax He3aBUCHMO OT (OopMBI UX npesacTasieHus» (crT. 1 3akona Pecriyonuku benapycs ot 10 HOs6pst 2008 T.
«O6 unbopmaruu, nHbOpPMATH3AIMK U 3aiiuTe nHGopmarmn» [5] (nanee — 3akon 06 uHpopmarun)). He B3u-
past Ha TO, 94TO 3aKOH COAEPIKUT IIPaBUIIa OTHOCHTEIHHO MpaBa COOCTBEHHOCTH Ha HH(POPMALlMOHHBIE CHCTEMBI,
UH(OPMAIMOHHEIE CeTH M WH(OPMAIIMOHHBIE PECypChl, HA MPHBEISHHOE TOCTaTOYHO IIMPOKOE OIpeeiIeHHe,
HU yKa3aHHbIE TpaBHJa HE Pa3pelialnT BOMpochkl oboporta uHpopmanuu. He 3akperuiser Kakux-aubo oOmmx
npaBui 06 obopote mHpop™marm u I'K.

MHTEpECHO OTMETUTH, YTO POCCUMCKUI 3aKOHOAATEND B CBA3M € MpUHATHEM YacTu yeTBepToil I paxnaH-
ckoro kozekca Poccuiickoit ®eneparnn (manee — [K PD) [6], mocesienHo# mpaBaM Ha pe3yJIbTaThl HHTEIIEK-
TyaJIbHOHM AESTENBHOCTH W CPEACTBAM MHIWBHAYATHU3ANH, UCKIIOYHI HHPOPMALNIO U3 OOBEKTOB IPaKAAHCKUX
npaB B cratee 128 'K P®D, T.e. B HacTOsIIICe BpeMs HHPOPMALIKS IMEET PEKUM HHOTO OOBEKTa — pe3yibTara
WHTEIUICKTYyaTbHON NeSITeThHOCTH, KOMMEPYECKOW TaifHbI THO0 HemaTepuaiabHoro Omara. Ilpm sTtom crmemyer
OTMETHUTH, YTO B KauecTBe 00beKTa rpaxaaHckux npas B 'K P® HaswsiBasmach mobast, a He TOIBKO OXpaHseMast
nHpopManus. B coBpeMeHHOH pOCCHIICKOI FOpUINYECKOH JUTEpaType TAKXKe BBICKA3BIBACTCSl TOUKA 3PEHHS O
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TOM, 4TO MH(pOpMAIKs B LEJIOM HE SIBJISIETCS CaMOCTOSITENIbHBIM 0OBEKTOM TPaXJTAaHCKUX MpaB. Bo-miepBhIX, oHa
MOJKET BBICTYIATh COAEPIKaHWEM OOSI3aHHOCTH JIMIA MPH HCIOJHEHUU O0S3aTeNIbCTB 10 KOHCYJIBTHPOBAHUIO,
MIPEI0CTAaBJICHUN KOMMEPUYECKOH M WHOM MH(popManuy (HarnmpuMep, IpenocTaBieHne HHpopManuu o crpoce u
NPEATI0KEHUN Ha OOBEKTHI HEIBWKUMOCTH B pPaMKaxX OKa3aHHWSI PUANITEPCKUX YCIYT — ApuM. agmopa), epenade
CBEJICHUI Yepe3 KOMIIbIOTEPHBIE CETH, U B 3TOM Cily4ae 00beKTOM OyayT JAeHCTBHs 00sI3aHHOTO JIMIIA (B 4aCTHO-
CTU YCIYTH — npum. aemopa). Bo-BTopbiX, nH(pOpPMAIHs MOXET CYIIECTBOBAaTh B BHJEC OOBEKTHBHPOBAHHBIX
MaTepualbHBIX HOCHUTEJIEH, KOTOpblE OTHOCSTCS K BElllaM U, CIIEA0BATEeNbHO, MMOINAAI0T 0] BEIIHO-TIPAaBOBON
pexxum [7, c. 345].

JelicTBUTENBHO, TTOCKOJIBKY MH(OpPMAIMs OTHOCUTCS K HeMaTrepHajbHBIM Ojaram, OHa CTaHOBHTCS
00BEKTOM Tpa)/IAHCKHX IPaB B TOM Cllydae, €Clii MMeeT BHEUIHIOI, OObeKTUBHPOBAHHYIO (opMy BbIpaxke-
HUSI, T.€. 3aKperieHa Ha KakoM-1100 MaTepuaIbHOM Hocutesde (Oymara, MarHWTHas JIEHTA, JIA3€PHBIA HCK,
(muI-Hocutenb | T.71.). OHAKO STOT HOCUTENb MPEJCTABISET IEHHOCTh JUIS YY4aCTHHKA IPaKJaHCKOTo 000po-
Ta HE Kak Bellb, a Kak (opMa BBIpaKEHHs1 KOHKPETHOW MHTepecyroulield ero nHpopmMarmu. [IpuMeHnTensHO K
3TOMY YTBEP)KACHHIO MOXHO BO3Pa3UTh, YTO HH(OpPMAIH, 3aKpeIyIeHHast, HallpuMep, B KHATE, OXPaHAEeTCs aB-
TOPCKHM TIPaBOM, T.€. Y’K€ BBICTYIAaeT 00bEKTOM HCKIIIOUHUTEIHHOTO MpaBa. Pe3ynbTaT TBOpUECKO# NesTeabHO-
CTH CTaHOBHTCS O0BEKTOM IPaKAaHCKHUX MPaB TOJIBKO B TOM CJIydae, KOT/a OH IOJIydUT OOBEKTHBHYIO (hopMy,
T.€. CTAHET JOCTYNHBIM ISl BOCIIPHSTHSI, YTO, B CBOIO OYEpElb, CTAHOBUTCS BO3MOXKHBIM B PE3yJIbTaTe €ro
NIPE/ICTaBICHNS B BUJEC MH(OPMALUH, T.€. TIEpeaBaeMoil TOCIIeJOBAaTEIbHOCTH CUTHAJIOB, KOTOPAst MOXKET OBITH
BOCHPUHSITA APYTUMH (U3MYECKUMHU JHIaMH. B 3TOH CBS3M BIIOJIHE 3aKOHOMEPHBIM SIBIISIETCS YKa3aHHUE HaA UH-
Gopmayuonnyio npupody paccMaTpuBaeMbix 00beKTOB [7, ¢. 567 — 568]. OnHako HU 3TUMH OOBEKTaMH, HU CBE-
JICHUSIMH, IMEIOIINMH PEXUM KOMMEPUECKOH, CITy)KeOHO!, INYHON, CEMEHHOH U T.II. TAailHBI, HE NCUEPIIBIBACTCS
BCE, YTO MOXKET OBITh NPE/ICTABIECHO B BUE HHPOPMAIIHH.

B gacTHOCTH, aBTOpCKOE TIPaBO OXpaHseT PopMy, a He coJepkaHie pon3BeaeHns. VIHBIMU clloBaMu, CyIIl-
HOCTh WJEH, W3JIOKEHHBIX B MPOM3BEICHHUH, COCTABISIONIMX MH(OPMAIMIO, aBTOPCKUM IPaBOM HE OXPaHSETCsl.
Borpekn pacnpocTpaHeHHOMY MHEHHIO MOHOIMOJHS Ha O0JajiaHne | HMCIONb30BaHNe MH(OpMaLH, KOTopas Of-
HOBPEMEHHO SIBIISCTCA OOBEKTOM MHTEJUICKTYaIbHOW COOCTBEHHOCTH, 3aKOHOM HE ycTaHapimBaeTcs [8, c. 388].
OOBEKTOM HCKITIOUNTENBHOTO MIpaBa SIBIISETCS] caMa 00BbeKTUBHASI popMa, B KOTOPOH BBIpaXKEHBI MW, 3HAHUS,
HO HE WX cojepxaHue, T.e. nHpopmanus. OHa MOXXET pa3BHBaThCS Pa3IMYHBIMHA aBTOPaMH, HO B pa3HOH (110
CYTH MHAMBUAYaIBbHOW) (OopMe, peCTaBIEeHHOM, HATPUMeEp, Pa3IMYHbIM CIIOBAPHBIM 3arlacoM, Pa3iIMYHOM 1o-
CJIE/IOBATEIBHOCTBIO CIIOB, CJIOBOCOYETAHHUH, MTPEATIOKEHHI B IPOU3BEACHUHN JIUTEpaTyphl Win Hayku. [lomyda-
eTcsl, YTO TPAAMIUOHHOE HCKIIIOYUTENILHOE MPaBO HE pacipocTpaHseTcs Ha WHPOPMaIHIo, TOITy4eHHYIO B pe-
3yIbTaTe WHTEIUIEKTYaTbHON JAEATEIIbHOCTH, IS TIOCIeIHEH HY>KEeH CBOI IMPaBOBOM PEXUM U CIIOCOOBI OXpaHBI.
Oty 3aady He pemaroT u coneprkanme K ['K oTchutky mo Bompocam 3anmTsl HHpopMarmi HopMel 3akoHa Peciry0-
mviku benmapycp ot 5 mast 1999 roma «O Hay4IHO-TeXHUYECKOH MH(MOPMALIUI», TT0]] KOTOPOH TIOHMMAIOTCS «CBEICHHS
0 ookymenmax u pakmax [9] (Bermeneno Moo — C. B.), OMy4aeMbIX B XO/I¢ HAYYHOM, HAYIHO-TEXHUYECKOMU, UH-
HOBAIIMOHHOW M OOIIECTBEHHOHN JIESITEIIEHOCTH.

Takum 00pa3zoM, HHGOPMAITHST MOXKET BBICTYIATh CAMOCTOSITEIIEHBIM OOBEKTOM TPaXKIAHCKHUX MPaB, KO-
TOPBIN MMEeT NAeaNbHYIO IPUPOTY WiIH, Kak yrBepkaaeT H. Bunep, «uadopmanus ects nHpopmanus, a He Ma-
Tepust U He dHeprusk» [10, c. 201]. CTopoHHMKM MaTepuaibHOM NpHPOAbI HH(POPMAIUK IOJararoT, 4YTO
«..nHpOpMAIHS — CYyTh MaTepHAIbHBIN, pEATbHBIH 00BEKT, PACIPOCTPAHAEMbIi, B YaCTHOCTH, B BHJIE PaJIHoO-,
TEJICBU3MOHHBIX CHTHAIOB, CBETOBBIX CHTHAIOB (OTPayKCHHBIM CBET) — NMeeTcs B BuAy MH(popManus, noiaydae-
Masi MHIMBHYYMOM MU YTEHHUHM Ie4aTHbIX n3ganui» [11, c. 9]. Ha Hamr B3z, B 9THX Cirydasx HPOHUCXOIUT
cMelIeHre caMoi MH(opManuy 1 crioco0OB ee 3aIncH, XpaHeHUs 1 iepe/adn.

[Ipu3Haku, nMeroNIe OCHOBOIIONATAIOIIEe 3HAYEHUE JUIs ITPABOBOTO PETYIUPOBAHMS OTHOIIEHHWH, BO3-
HUKAIOIUX 10 NoBoay MH(opMmanuy, Beiaenuia A.b. BeHrepos, HazBaB B ux umcie. 1) W3BECTHYIO CaMOCTOSI-
TENFHOCTh MH(OpPMAINK IO OTHOIIEHHIO K CBOEMY HOCHTENIO; 2) BO3MOXKHOCTh HEOJAHOKPATHOTO HCIIOJIb30Ba-
HUS OJHOM W TOU ke mHpopMaruy; 3) HeUcUepraeMoCTh HHPOPMAIIUK B TIpoIiecce ee moTpediaeHus; 4) coxpa-
HeHne MH(OpMaInH y MepeJaloniero cyobekTa, YTo eCTECTBEHHBIM 00pa3oM OTInYaeT MH(OpManuio oT Mare-
pHATBHBIX 00BEKTOB; 5) CIOCOOHOCTh K COXPaHEHUIO, HHTETPUPOBAHIIO, HAKOIUICHHUIO, «CKATUIO; 6) KOJIde-
CTBEHHas OTPEIETIEHHOCTD; 7) cucTeMHOCTh [12, ¢. 78].

BTopoii u Tpertnii npru3HaKu MOKHO OOBEIMHUTH U BECTH pedb O HermoTpedisieMoctu nHpopmanuu. Kpo-
M€ TOro, cleqyeT A00aBUTh, 9YTO MH(OpMALUSI «M3HAMINBACTCA» MOPAITBHO, HO HE (DM3MUYECKH, OHA HE MOJBEp-
JKeHa THOENN WK Topye, 4TO €lle pa3 MoJ4epKUBAeT HEOOXOJMMOCTh pPa3rpaHUIeHIsI HH()OPMAIUH U €€ HOCH-
Tens (Bely, moABepraroeiics pru3naeckoMy U3HOCY).

Hopwst craten 140 I'K ycraHaBmmBaroT MOHONIONMIO Ha 0ONIagaHNe W MCIOJIb30BaHUE WH(POpMAIWH, B OT-
HOIIICHWN KOTOPOH YCTaHOBJICH PEXKUM KOMMEPUECKOH WM CITy)KeOHOU TaifHbl. B KadecTBe ycrmoBHI MPaBOBOM
OXpaHbl TakoW WH(GOPMAIMK HA3BaHEL: 1) MeliCTBUTENBHAS I IMTOTCHIIMATEHAS KOMMepYecKast IIEHHOCTh HH(POP-
MalyH B CHITy HEM3BECTHOCTH €€ TPEThbHM JIMIaM; 2) K Hel HeT cBOOOJHOTO JIOCTYNa HA 3aKOHHOM OCHOBaHMWH,
3) obnagarens HHGOPMAITMH TPUHUMAET MEPHI K OXpaHe ee KOH(UICHINATLHOCTH.
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Kommepueckyro TaiiHy cOCTaBISIOT IpeIHaAMEPEHHO CKPhIBaEMbIe SKOHOMUYECKHE HHTEpEeCkl H HH(pOpMa-
IIUsI O PA3IMYHBIX CTOPOHAX U cpepax MpOorU3BOIACTBEHHO-XO3IHCTBEHHOM, yIIPaBIEHUYECKOH, HAyYHO-TEXHHIECKOH,
(hmHAHCOBOH JEATENHFHOCTH CyObEKTa XO035MCTBOBaHMS, OXpaHa KOTOPBIX 00YCJIOBJIEHa HHTEpEecaMi KOHKYpEeH-
UMY ¥ BO3MOXKHOM yrpo30i SKOHOMHUYECKOM 0e30macHOCTH CyObekTa Xo3siicTBoBaHus (1. 1 ITomoxkeHus o koM-
MepuecKoi TaiiHe, yrBepkaeHHOro [locranoBnennem CoBera MUHHCTPOB OT 6 HOstOpst 1992 1. Ne 670 [13]).

LenHocTh Takol HH(GOPMALIUK COCTOUT B TOM, YTO OHA pacIIupseT MpoecCHOHANbHBIC U MTPEAPHHUMA-
TENLCKUE BO3MOXKHOCTH ee oOnanareins. B To xe BpeMs cocraBisitomye HHPOPMAaLUIo CBEACHHS, 3HAHUS SIBJIS-
IOTCSl HEOTAETMMBIMU OT JIMLA WHAMBUIYAIBHBIMU CBOMCTBAaMH, B CBSI3U C YeM HX HCKIIFOUHUTEIBHOE MCHOJIb30-
BaHHE OIOCPEAYETCS JIMYHBIM TpaBoM. PexuM KOMMepUYecKoil TaifHbI CHOCOOCTBYET COXPaHEHHIO KOH(BHUICHIIH-
TLHOCTH 3TUX CBelleHWi. B yacTHOCTH, NHIla, HE3aKOHHO IMOJIy4YHMBIIME WH(OpPMAIMIO, KOTOpas COCTABISET
KOMMEPUECKYIO TaliHy, 00si3aHbl BO3MECTHUTh NPUYMHEHHbIE YOBITKH. Takas ke 00sS3aHHOCTh BO3Jaracrcs Ha
pabOTHHUKOB, pa3rIaCHBLIMX CIY)KEOHYIO HJIM KOMMEPUYECKYIO TaliHy BOIPEKH TPYIOBOMY JOTOBOPY, B TOM UHC-
JIe KOHTPAKTy, M Ha KOHTPAreHTOB, C/IENABIINX 3TO BOIPEKU I'PaskAaHCKO-TIPAaBOBOMY JJOTOBOPY.

CrnyxeOHast nH(pOpMAaIUs UMeeT 3HauUeHHE JJIs1 pabOTHI ONPE/ICNICHHBIX CITYyX0, € H3BECTHOCTh TPETbUM
JMIaM CHMXaeT 3(QEKTUBHOCTb TaKOW padOTHI, HapUMep, TaifHa CIEACTBHSA, TailHa CyJONpPOM3BOJCTBA, I10-
JTOMY, KaK CIpaBeUIMBO yTBepxkaaeT B.A. benos, pexuM KoMMepuecKoW TallHBI JOJDKEH pacCMaTpUBaThCA
OTZICNTBHO OT peXKHUMa CITy)KeOHO#t TaitHsl [ 14, c. 645].

B nHopme crateu 151 T'K B kadecTBe HEMaTepuadbHBIX Ojar (OTHOCHMBIX B COOTBETCTBHH C YKa3aHHEM
cratbr 128 I'K kK camMOCTOSITENIbHBIM OOBEKTaM TpaXkIaHCKUX IpaB) Ha3BaHBI JM4HAS M ceMelHas TaitHa. Co-
riracHo rmoJyioxeHuro cratbu 28 Koncrutynuu Pecriyonuku benapycs [15] «kaxapiii IMeeT mpaBo Ha 3aIIUTy OT
HE3aKOHHOT'O BMEIIATENIECTBA B €TI0 JUYHYIO JHCU3Hb, B TOM YHCIE OT MOCATATENIbCTBA HA TallHY €ro KOpPECHOH-
JICHITNH, Tene(OHHBIX U MHBIX coobOuieHui». HopMbl 3akoHa 06 mH(poOpManny npesycMaTpUBaOT 3aIUTy WH-
thopmarum o yacmHou dicuzHu (PU3NIECKOTO JIMIA U NMEPCOHATBHBIX JIAHHBIX W OTHOCSAT K TaKOBOM «CBEIEHUS,
COCTaBIISIIONINE JINYHYIO U CEMEHHYIO TaliHy, TaifHy Tele()OHHBIX ITEPErOBOPOB, MOYTOBBIX M MHBIX COOOIICHUH,
KacarolI1ecsl COCTOSIHUSL ero 310poBbs» (cT. 18). Ilpu aToM cama nHpOpManus OTHOCUTCS K HH(GOPMAIHH, pac-
MIpOCTpaHeHue U (WJIM) MPEefoCTaBlIeHne KOTOPOi OrpaHHYeHo. B KOHTEKCTe paccMarpuBaeMoro BOIpoca yKa-
JKEM Ha CIIeTyIolIe 00CTOSTENbCTBA.

JlnyHast 1 ceMeiiHast )KU3Hb, OXBATHIBAIOTCS OOJIee IIUPOKUM MOHSITHEM — YacTHasl KM3Hb, KOTOpast sIBJIS-
eTcsl HeMaTepUalIbHBIM 0J1aroM, BO3HUKAIONIUM Y YeJIOBEKA B CHITY POXKACHHUS M OXPaHSIEMbIM 3aKOHOM ITOCPE/I-
CTBOM YCTAQHOBJICHHS TaKHX MPABOBBIX PEKHUMOB, KaK HEIPUKOCHOBEHHOCTh YaCTHOM JKM3HU M TaliHa CBEIEHUI
0 vacTHOH ku3HHU. COOTBETCTBEHHO MH(OPMAIIHS O YACTHOH KU3HHU €CTh Pa3HOBUIHOCTH OXpaHseMoil HH)Op-
MaITi#, OTHOCHMOM K 00BekTaM rpaxkaanckux mpas (ct. 128 I'K). CocraB cBeneHNI 0 9acTHOW KU3HU B 3aKOHE
He ompezaeneH. B camom o0mieM BHIE B YaCTHYIO JKM3Hb MOKHO BKITIOUWTH BCE, YTO CBS3aHO C JIMYHBIMHU HHTE-
pecamu denoBeka. B gactHocTH, mo MHeHHMI0O M.H. Manennoi, «raiiHy 4acTHOW (JIMYHO) )KU3HU COCTABIISIIOT
CBeJICHHUsS] 00 OTpeZIelIEHHOM 4eNIOBEKE, HE CBS3aHHBIE C €ro MpoQeCCHOHANBHONW MIIM OOIIECTBEHHOW IesATeb-
HOCTBIO M JAIOIINE OLIEHKY €ro XapakTepy, OOJHNKY, 37J0pPOBbIO, MaTEPHATLHOMY COCTOSTHHIO, CEMEHHOMY TOJIO-
JKEHUI0, 00pa3y *H3HHU, OTAEIbHBIM (hakTaM OHorpadmu, a TAaK)KE €ro OTHOIIEHHSM C POACTBEHHUKAMH, JIPY3h-
SIMH, 3HAKOMBIMH U T.IL» [16, c. 153]. CrnenoBarensHo, B KaXXJI0M KOHKPETHOM CIydae KpYr TaKWX CBEIECHHWH
OyneT pa3MuHBIM. 3aHHTEPECOBAHHOE JIMIIO JIOJDKHO JJOKa3aTh, YTO UM paHee MPeANPUHIMAINCH MEpHl K 0Xpa-
He KOH(MAECHIMAIEHOCTH COOTBETCTBYIOIINX CBEACHUH M YTO MX pasMIallieHHe MPUYMHWIO WM MOTJIO TPHYH-
HUTbH BpeJl, HAIPUMED, CAMOMY 3TOMY JIUIY HJIU YJIE€HAM €T0 CEMbH.

CBezeHHs, KacaloIMecsi YaCTHON KU3HU, MOTYT OXPAHSTHCS TaKkKe B PeKUME TalHbBI: BpaueOHOM, aBO-
KaTCKOHM, OAaHKOBCKOM, CTpaXOBaHMUsI, MCIIOBE/IH, YCBIHOBJICHUS U APYTHX AKTOB I'PaKIAHCKOTO COCTOSHHS, 3a-
BEIIAHWSI ¥ MHBIX HOTapHAIBHBIX JEHCTBUH, IMOYTOBO-TENErpadHbIX COOOMIECHNH U T.J. YUHUTHIBAsK CTATyC JIHII,
00s13aHHBIX HE pa3riiamars MoJo0Hyro MH(popManuio (Bpad, HOTapuyc, OaHKOBCKHN PaOOTHHK H T.X.), CIEAyeT
COTJIACHTHCSI C TEM, YTO B TAHHOM CITydae pedb HACT 00 OTACIHHBIX BUAAX MPOQPECCHOHATEHON TalHbI [ 14, ¢. 645],
OJIHAKO UX HE CJIEAYET CMEIINBATh C UHBIMHU BUJAMHU TaliH, IOCPEACTBOM YCTAHOBICHHS KOTOPBIX 3aIlMIAETCS
HE JIMYHBIA, a OOIIeCTBEHHbIH MHTEpec, HalnpuMep, HopMa cTathd 198 YronoBHO-TponecCcyalbHOTO KozeKca
Pecry6nuku Benapych ot 16 urosst 1999 1. [17] ycranaBiuBaeT HEIOMYCTHMOCTD pa3TIIAIICHHS JaHHBIX TPE-
BapUTEIBHOTO CIECTBHS B IIETSIX HAIJIEKAIIETO PAacCIeIOBAHMS.

Ha ocHOBe M370KEHHOTO MOXHO CAENaTh CIEAYIOIINE BbIBOAbI. B rpa’knaHCKO-IIPaBOBOM KOHTEKCTE
UH(OpPMAIIHS — 3TO CBEICHUS, OXPAHIEMbIe B paMKaX CIIy)KeOHOM, KOMMEPYeCKOU, MpOecCHOHATbHOM TalHbI,
TaifHBI YACTHOM JKM3HHU U T.II., THOO CBEACHHS O JOKYMEHTaxX U (haKTax, MoJy4aeMbIX B XOJIe HAyYHOU, HAYYHO-
TEXHUUYECKOH, MHHOBAIIMOHHOW M OOIIECTBEHHON NESTENbHOCTH, T.€. HAaydHO-TeXHWYecKas mHpopmamusa. Co-
XpaHeHHe KOH(HICHIMATBHOCTH TAaKUX CBEICHHUH SIBISIETCS aOCOJNIOTHBIM JIMYHBIM ITPaBOM WX OOiamarens.
Jlnunasi, cemeiinas TaitHa — 3T0 He HemarepuanbHoe Onaro (ct. 151 I'K), a npaBoBoO¥ pexuMm, MpeaoCcTaBIIsieMbIH
CBEJCHUSIM O YacTHOH >KM3HH JIMIA, a CAMU 3TH CBEICHUS SBIIIOTCS Pa3HOBHIHOCTBIO TAaKOTO OOBEKTA TPak-
JIAHCKUX MPaB KaK oxpaHsemas HHpopMalys. B MHBIX ciydasx rpaIaHCKO-PAaBOBOE PErYIUPOBaHHE OTHOILIE-
HHI, BO3HUKAIOIIMX TI0 NMOBOJYy MH(POPMAIMU B I€JIOM, OCYIIECTBISIETCS IIOCPECTBOM PEryIMpOBaHuUsI HHPOP-
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MAaIMOHHOTO O0CITY)KHBaHHs, B TIpoliecce KOTOPOro MH(GOpPMaIUs KaK CaMOCTOSTENbHBIN 00BEKT IpaBa He BbI-
nensiercst. Undopmanus, moirydeHHasi B pe3y/IbTaTe HHTEIUICKTYJIbHOM JEsITENbHOCTH, HY)KIAeTcsl B HACTOsIIIEe
BpEMS B CIICIIMATBHON IPaBOBON OXpaHe, MOCKOJIBKY 00BEKTOM HCKIIIOUNTEIBHOTO TpaBa SBJISETCS caMma O0OBbeK-
TUBHAs1 OpMa, B KOTOPOH BBIPa)KEHBI WJIEH, 3HAHUS, HO HE UX COZEpKaHue, T.e. HH(popMarusl.
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Hocmynuna 06.09.2010

THE INFORMATION IN SYSTEM OF OBJECTS OF THE CIVIL RIGHTS
S. VABISHCHEVICH

In article the questions, concerning information as legal category, its place in system of objects of the civ-
il rights are considered. The author results the short characteristic of the basic legal regimes of the protected
information: the commercial, office, professional, personal and family secret, proves a conclusion about necessi-
ty of special protection of the information received as a result of intellectual activity as object of the exclusive
right is the objective form in which ideas are expressed, knowledge, but not their maintenance, i.e. the informa-
tion. The information analysis as has shown to a civil-law category, that that can act as independent object of
the civil rights which has the ideal nature. In other cases civil-law regulation of the relations arising concerning
the information as a whole, is carried out by means of regulation of information service in which process the
information as the independent object of the right is not allocated.
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