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VJIK 343.121.5
MEJHAALIAS KAK CIIOCOB PA3PEINEHUSA FOPUIUYECKHAX
KOH®JUKTOB C YYACTUEM HECOBEPIIEHHOJIETHUX

/.A. Boponaes,
cmapuiuil npenodasameins Kagheopvl meopuu U UCmopuu 20cyoapcmea u npasa, Axkaoemust
Munucmepcmea enympennux den Pecnyonuku benapycwy, kanouoam opuouieckux Hayxk

B nacrosmee Bpems B Pecniyonuke benapych akTUBHO pa3BUBAaeTCs TaKOMl BHJ
paspenieHus IPUINIECKUX KOH(MINKTOB KaKk MeIuaIusi — eperoBopbl CTOPOH C yda-
CTHEM MeJMaTopa B LIEJISAX YPEryJIUpOoBaHUs cropa (CIOPOB) CTOPOH MyTeM BbIPabOT-
KM UMHU B3auMomnpuemiiemMoro coryamenus. Co3gaHa cOOTBETCTBYIOIIAsE HOPMAaTUBHAS
npaBoBas 0asa (3akoH Pecmy6nuku bemapycs «O meauarumy» [ 1], [paBuia mposene-
Hust meauanuu [2], [IpaBuna stuku meauaropa [3] u ap.). Ilo ceenennsim Munuctep-
cTBa toctuuuu PecnyOnuku benapych B pecnyOnuke AeMCTBYIOT 3 OpraHusalui,
obOecreunBaroue MpoOBEICHNE MeAuaIuu. 3apeructpupoBano 6oinee 400 MeaTuaTopoB
[4]. HapabGaTbIBaeTcsi COOTBETCTBYIOIIAs PABOIIPUMEHUTENIbHAS TPAKTHKA.

B 10 ke BpeMsi ocTaeTcsi OTKPBITBIM BOMNPOC O chepax AesTeNbHOCTH, TJIe MO-
XeT ObITh IPUMEHEHa Menuauus. B HacTodiiee Bpems mpoOaeMHOE oJIe AESITEIbHO-
CTHU MeAuaTopa OrpaHMYEHO paMKaMu HOPMAaTHUBHBIX MPABOBBIX akTOB. Tak, B COOT-
BeTCTBUU ¢ 4. 1. cT. 2 3akoHa Pecny6muku benapych «O menuanun» oHa MOKET MPHU-
MEHATHCS B LEJSIX YpPEryJUpOBaHUS CIOPOB, BO3HUKAIOIINX U3 T'PaKJAHCKUX IPaBO-
OTHOILICHUI, B TOM YHCJIE€ B CBSI3U C OCYIIECTBICHUEM MPEIIPUHUMATEIBCKON U UHOM
X035ICTBEHHON (3KOHOMHMYECKOI) NESITENbHOCTH, @ TAKXKE CIIOPOB, BO3HUKAIOLIUX U3
TPYZIOBBIX U CEMENHBIX MPABOOTHOLICHUM, €CJIM MHOE HE NMPEIYCMOTPEHO 3aKOHOJa-
TEIbHBIMUA AKTAMHU WJIM HE BBITEKAET M3 CYIECTBA COOTBETCTBYIOIIMX OTHOILIEHUH.
Takum 00pa3oM, B COOTBETCTBUHU C JEMCTBYIOIIMM 3aKOHOJATEIBCTBOM paccMaTpu-
BaeMas Ipolielypa MOXKET ObITh PeaIM30BaHa MPEUMYILECTBEHHO B YaCTHOIIPaBOBOM
chepe. PaaoM yueHBIX M NMPAKTHKYIOIIMX FOPUCTOB BBICKA3BIBAETCSI MHEHHUE O Mep-
CHEKTHUBHOCTH HCIOJIB30BAaHUS JAHHOTO MHCTUTYTAa U B MYOJMYHO-IIPABOBOM cdepe.
NmeeTcs M COOTBETCTBYIOLAs NPaBOIPHUMEHUTENbHAS NPAKTHKA. J[aHHBIA MOIXOX
peann3oBaH, Haripumep, B Pecryonuke Kazaxcran u Pecny6nuke Mongose. OnHako, B
Pecniybnuke benapych naHHas MHUIIMATUBA HA 3aKOHOJATEILHOM YPOBHE JI0 HACTOS-
LIEr0 BPEMEHH HE HAIILJIA MOJIOKUTEIBHOTO OTKIIMKA.

W tomy ecth psa npuuuH. Ha Ha B3rJis/1, OlHUM U3 MOMEHTOB, YK€ Ha Teope-
TUKO-TIPAaBOBOM YPOBHE 3aTPYAHSIOUIMM MPOJBMKEHUE MeAHalMK B MYOJIUYHO-
npaBoByl0 cdepy (YroJOBHBIA W/WIM aIMUHHMCTPATUBHBIN Ipoliecc), SBISETCS LeENlb
JlaHHOH npouenypbl. KpaeyronbHelM KaMHEM YTOJIOBHOTO CYJONPOU3BOACTBA SIBISAET-
Csl uesl yCTaHOBJIEHUS! OOBEKTUBHOW HCTUHBI, T.€. AETAIBHOIO U MAaKCHUMAJIBHO IOJI-
HOIO BOCCTAHOBJIEHUSI KapTHUHBI COBEPLIEHHOTO NPECTYIUIEHMs, UCXOAS U3 BOCIPHU-
ATHS KOTOPOU, CyJbs KBATM(UIIUPYET MPOTUBONPABHOE JICSTHHUE, YCTAHABIMBACT BU-
HOBHOCTb WJIM HEBUHOBHOCTb JIMLIA U BBIHOCUT IPUTOBOP, CTPEMSCH TEM CAMBIM J0C-
THYb LIEJICH YTOJOBHOW OTBETCTBEHHOCTH. KpoMe TOro, HEMaJIOBa)XHYIO POJIb IPU OT-
NpaBJICHUU MPABOCYIUSI UTPACT MPUHLMUI MyOJIMYHOCTH, Peain3ysi KOTOPBIA TOCYAapCTBO
Oeper Ha cebs 0053aTebCTBO MPUMEHSTH COOTBETCTBYIOIINE KapaTelibHbIE MEphl BO3-
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JIEVCTBUSL B OTHOUIEHMH JIMIIA, COBEPIUMBIIETO MPOTHUBONPABHOE JESIHUE, OCYILECTBIISSA
CBOIO ITPAaBOOXPAHUTENBHYIO (DYHKIIUIO U BBICTYIIasi TApaHTOM IPaBOIMOPSAKA.

B cBoro ouepenpb, pu NPOBEACHUHM MEIUALMU HEOOXOAUMOCTh OTBICKAHMSI HC-
THUHBI, 00bEKTUBHOM MJIM KOHBEHIIMOHAIBHOM, OTXOUT HAa BTOpOi 1iaH. MHaue roBo-
psi, BOIIPOC O TOM, KTO BUHOBAT, HE CTAaBUTCS KaK TAaKOBOM, a BCE YCHIINS COCPENOTO-
YeHbl Ha TOM, YTO JeJaTh, KAKUM 00pa3oM CIJIaJANUTh NPOTUBOPEUMs, UMEIOIINECS Y
CTOPOH, MAaKCHUMAaJbHO YJOBJIETBOPUTh MX HHTepechbl. OTCyTCTBHE HEOOXOAUMOCTU
OTBICKaHHS BUHOBHOM CTOPOHBI M HAJIO)KEHMSI HA HEE B3BICKaHUS WJIM MHOM HETraTHB-
HOM peakiuu B cepe OXpaHUTENIbHBIX TPAaBOOTHOIIEHUH MOKET BCTYNAaTh B ONpE/e-
JIEHHOE TMPOTUBOPEYHME C MPUHLHUIIOM NYOJIUYHOCTH M PACLEHMBATBHCS KaK yrposa
HOPMaJIbHOMY (YHKIIMOHHUPOBAHHUIO TOCYAapCTBa, 00ECHEUYEHUIO JIMYHONH M 0OIIecT-
BeHHOU Oe3omacHocTu. [TonaraeM, nMeHHO 00O3Hau€HHAas! KOJUIM3US OOBEKTHUBHO 3a-
TPYIHSIET UCTIOJb30BAaHUE MEIUALINK B TyOJIUYHO-TIPABOBOI cdepe.

OnHaKoO MMEHHO OHA aKTyaJIM3HpyeT HOBbIE HAINPABJICHMS JUIsl IPUMEHEHUS Me-
Januu. Pedb ueT o 3HauMTENbHOM KOJIMYECTBE CIIOPOB, BOSHUKAIOIIMX KaK B IMyOJInyY-
HO-TIPaBOBOM, TaK M YacCTHONPABOBOW cdepe — IOpUAMYECKUX KOH(IMKTAX, OJHOM u3
CTOPOH-YYaCTHHI] KOTOPBIX SIBJISIOTCSI HECOBEPILIEHHOJIETHUE U, 0COOCHHO, MaJIOJIETHHUE.

[lonaraem, MOXHO BBIIEIHUTH JIBE IMPEINOCHUIKH, HO3BOJISIOIIME BECTH PEYb O
NEPCHIEKTUBHOCTU HCIOJIBb30BAHUS MEAMALUMK JJIsl pa30uUpaTenbeTBa MO IOPUIMUYECKOMY
JIeTy, CoAep KalleMy MpU3HAKU NPECTYIUICHUS WM aMUHUCTPATUBHOIO MpaBOHApyIlIe-
HHS, C yJacTUeM HecoBeplleHHojeTHero. IlepBas Kpoercsi B OCOOCHHOCTAX IMCHXHUKH
noApocTKa. JleT 3MOLMOHANIBHBI, BIEYATIINTEbHbI, CKIOHHBI K BBIYMKaM, (haHTa3usIM,
JIETKO TIOJJIAX0TCS] BHYILIEHUIO CO CTOPOHBI B3POCIbIX, HE MOTYT B JJOCTATOYHOW CTENEHU
KPUTUYHO OIIEHWBATh CBOM MOCTYIKU U JEHCTBUS, MOACHATh IPUYMHBI U MOTHUBBI OIIpeE-
JieNieHHOTo noBesieHHs. ONbIT MPAKTUYECKON NESITENbHOCTH CBUIETEIBCTBYET, YTO B OT-
CYTCTBHUE CBHUJIETENEN UM OYEBU/ILIEB 1OCTATOYHO NMPOOIEMAaTHYHO CO CIIOB MAJIOJIETHETO
BOCCTaHOBUTH KapTUHY Mpou3omiesniero. Takum o0pa3oM, ycTaHOBIEHHE OObEKTUBHOM
UCTUHBI B X07I€ NOJJOOHOT0 pa30upaTebCcTBa BeCbMa 3aTPYAHUTEIBHO, YTO, B CBOIO OUe-
pelnb, YCIOXKHSET WU JIeNlaeT HEBO3MOXKHBIM 3(P(PEKTUBHOE pa3pelieHue KOH(IIMKTa ¢
MOMOILBIO TPAJAULIMOHHBIX FOpUAMYECKUX cpeacTB. HamomHuMm, Meauanus, B CBOIO Ode-
pellb, HE MpeoaracT yCTaHOBJICHUS UCTHHBI T10 JEITy.

Bropast nmpeanoceuika COCTOUT B TOM, YTO B COOTBETCTBUU C HallMOHAJIbHBIM
3aKOHOJATENbCTBOM K YIOJIOBHOW WJIM aJMUHUCTPATUBHON OTBETCTBEHHOCTH MOXKET
OBITH TIPUBJICYEHO JIUIIO, HOCTUTIIEEe 16-TeTHEr0 BO3pacTa, a 3a COBEpIICHUE HEKOTO-
PBIX IPOTHUBONPABHBIX AesiHUN — 14 ner. Jlo HacTyIuieHUs 3TOro BO3pacTa OTBETCT-
BEHHOCTb 33 HEHAJUJIEKAIllee BOCIIUTAHUE JETEN HECYT UX POJUTENIN WM UHBIE JINLA B
COOTBETCTBHUU C 3aKOHOJATENbCTBOM. HemocpencTBeHHO aisi peOeHKa IOpUAMYECKas
OTBETCTBEHHOCTh KaK 0OS3aHHOCTH MPETEPIIETh MPETyCMOTPEHHBIE 3aKOHOM HEraTHB-
HbIE TIOCTIEACTBHS 32 COBEPILIEHHOE JACSHHUE OTCYTCTBYET B CHUJy HECHOCOOHOCTH B
MOJIHOM Mepe 0CO3HaBATh OOIIECTBEHHYIO OMACHOCTh UM BPEIHOCTH CBOETO MOCTYII-
Ka, a, 3HAUUT, MPaBUIbHO (0>KHJIaEMBIM CO CTOPOHBI 00IIIeCTBAa 00pa30M) pearupoBath
HE HETaTHBHYIO PEAKIIMIO CO CTOPOHBI OOIIECTBA B JIMIIE TOCYAaPCTBEHHBIX OPTaHOB.
CoOTBETCTBEHHO, U LIEIbI0 pa30MpPaTENbCTBA 110 TAKOMY JIENy SIBISIETCS HE NEpEeBOC-
NUTaHUE MM Kapa BMHOBHOIO, a MUHHMMM3AIUsl HETaTUBHBIX MOCJEJICTBUN, UYTO B
MOJIHOM Mepe COOTBETCTBYET HJIe€ MEAUALINH.
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Takum oOpa3zoM, CYIIECTBYIOT TEOPETUUECKHUE MPEANOCHUIKU NIl UCTIOIb30Ba-
HUS MEAUAIMU B X0JI€ Pa3pelICHUs IOPUINUYECKUX KOH(IUKTOB, OAHON U3 CTOPOH KO-
TOPOTO SABJISIETCSI HECOBEPILICHHOJIETHUH.

O nepcneKTUBHOCTH JAHHOTO HAIIpaBJICHUS HCIOJIb30BAHUS MEAWAIMM CBHUJIC-
TEJNBbCTBYET U 3apyOekHbIi onbIT. Tak, B Poccuiickoit @enepanuu pazpaboTaHa u peaiu-
3yetcs Konnenmust pazsutust 10 2017 rona cetu ciyk0 Meaualiy B IeNsX pearu3ainuu
BOCCTaHOBUTENILHOTO MPABOCY/IMsSI B OTHOILIEHUH JETEH, B TOM YHCIIE COBEPIIMBIIUX 00-
IIECTBEHHO OMAaCHbIC JIESHMS, HO HE JOCTUTIIMX BO3pacTa, C KOTOPOro HACTYMAET Yyro-
JIOBHasi OTBETCTBEHHOCTh B Poccuiickoit deneparuu [5]. OcHoBHbIMU 1ieTsiMu KoHiien-
LUK SIBJISIFOTCSA CO3JaHHEe OJaronpHATHBIX, TYMAHHBIX U O€30MACHBIX YCJIOBHH (Cperibl)
JUISl TIOTHOLICHHOTO PAa3BUTHSA M COLMAIM3ALMK JIETEN BCEX BO3PACTOB M TPYMIl, B TOM
YUCJIE AETEH, OKA3aBIIMXCS B TPYJHOU KU3HEHHON CUTYallMW, HAXOIAIIUXCS B COLUAIb-
HO OTACHOM TIOJIOKEHUH WJIM B HEOJIAromoiaydHBIX CEMbSX, IETCH ¢ JEBHAHTHBIM TIOBE-
JICHUEM, JeTel, COBEPIIMBIINX OOIIECTBEHHO OIACHBbIC ICSHHS, OCBOOOIMBIIHMXCS M3
MECT JIMIIIEHUSI CBOOOBI, U IPYIHX TPYIHBIX JETei, POpMHUpPOBAHHE MEXaHHW3MOB BOC-
CTAHOBJICHHS TIPaB MOTEPIIEBIINX OT MPOTUBOIPABHBIX ACHCTBUI HECOBEPILEHHOIETHUX,
HE JIOCTUTTIIHX BO3pacTa, C KOTOPOr0 HACTYIAET YIrOJOBHAS OTBETCTBEHHOCTbD.

Ha ocHoBaHWHM BBINIEH3IIOKEHHOTO XOTEIOCh OBl CAeNaTh HEKOTOPHIC BBHIBOIBI.
Tak, MBI TIOJIaraeM, 4TO MHCTHTYT Meauanuu B PecnmyOnuke bemapycs OyaeT pa3Bu-
BaThCs, a MPAKTUKA €TI0 HMCMOJIb30BAHUSI COBEPIIICHCTBOBATHCS. BUIUTCS MEPCIIEKTUB-
HBIM PACIIUPEHUE MPEIECTOB BOZMOXKHOIO NMPUMEHEHHUsT Meauanuu B Pecriyonnke be-
Japych Ha HEKOTOPhIE cephl MyOJIUUHO-TTPABOBBIX OTHOIICHUHN, B YACTHOCTH, pa3pe-
IICHUE C TIOMOIIBIO0 MEIUAINH FOPUANICCKUX KOHMINKTOB, OJJHON U3 CTOPOH KOTOPHIX
BBICTYIIAIOT HECOBEPILICHHOJIETHUE. [[aHHas BOBMOXKHOCTD MOJTBEPKAACTCS KaK HaJIHU-
YUEM TCOPETHUCCKHUX MPEMOCHUIOK, TAK M UMEIOIIUMCS 3apyOEKHBIM OIBITOM.
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