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YK 343.35
BJIMAHUE ®OPMbI COBCTBEHHOCTHU UMYIIECTBA
HA KBAJIMOGUKAIIUIO CJIYKEBHOM XAJIATHOCTH

A.FO. Puviycanxos,
npenodagsameins Kageopsl Y20108H020 NPABA U Y2008HO20 npoyecca,
Moeunesckuti cocyoapcmeennwiti ynusepcumem umenu A.A. Kynewosa

CoBpemeHHOE Oennopycckoe OOIIECTBO BBIABUTAET CTPOrHe TpeOOBaHUS K MPO-
(eccuoHaNM3My JOJKHOCTHBIX JIML, TEM CaMbIM OTMeYas MX 3HAYMMOCTb JUIsl TOCY-
JapCTBa, a TaKXKe TOT 3HAUMTENbHBINA YIIepO, KOTOPbII MOXKET ObITh MPUUYMHEH UMU
IpU HET0OPOCOBECTHOM HCIIOJIHEHUU CBOUX 0Os3aHHOCTEH. OTBETCTBEHHOCTh 3a Xa-
JATHYIO CIYXOy JIEKUT B IPaHUIAX, HAYMHAS C JUCIUIUIMHAPHOW, aJMUHHUCTPATHB-
HOI M 3aKaH4YMBas YroJIOBHOM OTBETCTBEHHOCTb, MPEIYCMOTPEHHOU cTarheil 428 VK
Pecny6snku benapycs - «Ciy>xeOHast XalnaTHOCTbY.

Ota cTaThs MpeaycMaTpUBaeT OTBETCTBEHHOCTh 32 HEMCIIOJHEHNUE TU00 HeHa -
Jexallee MCIOJHEHHE MJODKHOCTHBIM JIMLIOM CBOUX CIIY’)KEOHBIX 00s3aHHOCTEH
BCJIEJICTBHE HEJT0OPOCOBECTHOIO MM HEOPEKHOTO OTHOMICHUS K CIyk0e, MOBJIEKIIne
110 HEOCTOPOKHOCTU CMEPThH YeJIOBEKa JIMOO MHbIE TAKKUE MOCIEACTBUSA, MO0 He3a-
KOHHBIE OTUYXJCHHE WJIA YHUUYTOXKEHHE TOCYIapCTBEHHOTO MMYILECTBA, MMOBJIECKIINE
IpUYMHEHHUE yiiepoa B 0co00 KpyITHOM pa3Mepe, B TOM YHCJIe IIPU €r0 pa3rocyaapct-
BJICHUM WJIM IIpuBaTu3auuu [ 1, ct. 428].

HecMoTps Ha mupokuil nepeyeHb HaKa3yeMbIX NEHCTBUN (YHUYTOXKEHHE, OT-
qy)XJIEHUE, Pa3roCyAapCTBICHUE U MPUBATH3ALM), IEHCTBYIOMAs pefakuus cT. 428
VYK obnagaer 4eprToii, orpaHUYMBAIONICH MPUMEHEHUE €€ B yroJIOBHOM IMpaKTUKE, a
MMEHHO MpEeAyCMaTPUBAET YrOJIOBHYI HAaKa3yeMOCThb JESHUM, COBEPIICHHBIX TOJBKO
B OTHOLIEHUH FOCYJapCTBEHHOI'O HMYILIECTBA.

COOTBETCTBEHHO, B PE3yJIbTaTe TakoW (HOPMYITUPOBKH, XaJlaTHBIN JEHCTBUS,
NyCTh M MOBJIEKIINE yepd B 0c000 KpyITHOM pa3Mepe, HE MOT'YT BBICTYIIATh OCHOBA-
HUEM /I TPUBJICYEHHUsS] K YTrOJIOBHON OTBETCTBEHHOCTH, €CIIM OHHU COMNPSIKEHBI C
YHUUYTO)XXCHHE WM OTUYKJIEHUEM Ba)KHOM JI0JIM UMYIIECTBA, KOTOPOE HbIHE Je-(haKTo
MPOUCXOJUT OT TOCYIAapCTBEHHOr0, a Je-I0pe 3aKPEMeHO 3a WHbIMU JMuaMu. Peub
UJIET O Pa3IMYHBIX XO3SHCTBEHHBIX OOIIECTBAX, CYIECTBOBABIIMUX paHee B CTaTyce
rOCy/IapCTBEHHBIX MPEANPHUITHI, @ HBIHE BBICTYNAIOIINX CAMOCTOSITEIbHBIMU FOPUIU-
YECKUMHU JINLIAMH.

Kak cnpasennuBo ykazpiBaet lIkpa6os /l. B., cornmacuo n. 3 cr. 214 T'K Pec-
ny6mnuku benapych, UMyI1ecTBO, epeaHHOE B Ka4eCTBE BKJIA0B (B3HOCOB) yUpeau-
TEISIMH KOMMEPUYECKMM M HEKOMMEpPYECKMM OpraHu3alusM (KpoMmMe NepelaHHOTo
YHUTAPHBIM MPEANPUATUIM, TOCYAAPCTBEHHBIM OOBEIMHEHUSAM JTHOO0 YUPEKICHUSM,
dbuHaHCUpYEeMbIM COOCTBEHHMKOM), a TaKKe HMYLIECTBO, MPUOOPETEHHOE 3TUMHU
IOPUANYECKUMHU JTUIAMU, HAXOAUTCSI B COOCTBEHHOCTH 3TUX IOPUIUUYECKUX JIUI.

CrnenoBarenbHO, X0O3SIICTBEHHOE OOLIECTBO, YCTaBHOU (DOHJI KOTOPOTO MyCTh U
Ha 99,9%, o0pa3oBaH U3 MepeAaHHOTO TOCYJapCTBOM HMYIIIECTBA, HE MOYKET CUNUTATh-
Csl TOCYIapCTBEHHBIM FOPUINYECKUM JIMIIOM, a 3aKPEIUIEHHBIE 32 HUM MaTepHAJIbHbIE
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OJiara — rocyJ1apCTBEHHBbIM UMYIIECTBOM [2]. B CBsI3U ¢ 3TUM, UCXOJIs U3 COJAEPKAHUSA
cT. 428 YK, xanatHele AeMcTBUA Oyxrajirepa pecnyOIMKaHCKOTO YHUTApHOIrO Mpe/I-
HPUSTHSL, MOTYT BBICTYIIAaTh OCHOBAaHUEM JJIs IPUBJIEUYECHUS €70 K OTBETCTBEHHOCTH 10
yYKa3aHHOW cTaThe, a JEHCTBUU TIJIaBHOrO OyXraiarepa XO3sSHCTBEHHOTO OOIIECTBa,
NyCTh U C 10JI€il TOCCOOCTBEHHOCTH — HE MOTYT.

[To MHEHUIO aBTOpaA, CYIIECTBYIOT HECKOJIBKO CIIOCOOOB yCTpAaHEHUS YKa3aHHO-
ro 3aKOHOJATENIBHOIO Mpobena: MepBblil — ITO YCTpaHEHHE U3 TEKCTa JIEeUCTBYIOLICH
penakiuu cT. 428 yka3zaHus Ha 00s3aTeNbHOCTh TOCYJapCTBEHHON (HOpMBI COOCTBEH-
HOCTH Ha UMYUIIECTBO, TO €CTh YACTUYHOTO BO3BpAIECHMS K MPEABIAYLIEH peNaKiHH,
nercreoBaBuier 10 2007 rona, B KOTOPOM 3aKpEIUIsLIaCh OTBETCTBEHHOCTDH 3a HEHAJI-
JeXallee UCIOIHEHUE JTOJKHOCTHBIM JIMLIOM CBOUX CIIY>)KEOHBIX 0Os3aHHOCTEH, I1O-
BJICKIIIME TI0 HEOCTOPOKHOCTH MPUYMHEHUE yiiepOa B 0c000 KPYMHOM pa3mepe, 0e3
yKa3zaHusi opMbl COOCTBEHHOCTH Ha UMYILECTBO [3].

Bropoii cioco6 3akitodaercss B 3aKpeIUICHUH OTIEIbHOW CTAaThH, MperycMmart-
pUBaIOIIEl OTBETCTBEHHOCTD 3a XaJIaTHBIE JACHCTBUS B OTHOLIEHUS MUMYIIECTBA HETO-
cynapctBeHHOU (hopmbl cobcTBeHHOCTH. [1o100HO€E EeNeHNsST YaCTUYHO YK€ peasln30-
BaHO B POCCHUHCKOM 3aKOHOJATENbCTBE, B KOTOPOM 32 3JIOYMOTPEOJICHHE MOTHOMO-
YUSIMU B KOMMeEpUecKoi opranuzauuu npeaycmorpena cr. 201 YK PO, a 3a 3noynoT-
pebieHus: MOTHOMOYMSIMHU TOCYIaPCTBEHHBIM JOJKHOCTHBIM JIMIIOM OTBETCTBEHHOCTh
peaycMOTpeHO 1o cT. 293 YK PO.

Takum oOpa3zom, TekcT AeilctByromei ct. 428 YK Pecny6nuku benapych HyX-
JTaeTCsl B U3MEHEHUH, TaK KaK 3aKpeIJICHWE Pa3HbIX TpaHHI] OTBETCTBEHHOCTU IS
JOJKHOCTHBIX JIMII 32 OJIHHU U T€ e JEeUCTBUSA HE MOYKET NMPU3HABATHCS peanu3anuei
MPUHIUIIA CIIPABEIJIMBOCTH, 3AKPEIJIEHHOTO B YTOJIOBHOM 3aKOHE.
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