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VIIK 343.27(477)
PA3IPAHUYEHME MMOHATHI « MY IIECTBEHHBIE HAKA3ZAHUS»
U «<HAKA3AHMS UMYIIECTBEHHOTI'O XAPAKTEPA»
B YT'OJIOBHOM 3AKOHOJIATEJIbCTBE YKPAUHBI

K.b. Mapuciok,

npogheccop xaghedpwl yeonoeno2o npasa u npoyecca Mncmumyma npasa u ncuxono2uu
Hayuonanenoeo ynusepcumema «J/Ibeoeckas noaumexnukay (e. Jlveos, Yxpauna),
00KMOp 10PUOUHECKUX HAYK, OOYEeHM

B namie BpeMs OTCYTCTBYeT KakoH-TO OoJiee-MeHee YCTOSBIIMUKCA TMOIXOJ K
MOHUMAHUIO TIOHSTUS «UMYILIECTBEHHbIE HakazaHus». Eciu ke crpynmupoBath OC-
HOBHBIE MOAXOBI K ITOMY BOMPOCY, TO MHEHHUS YUCHBIX MOXKHO pa3AeNuTh Ha JIBE OC-
HOBHBIX TPYMIbBI: T€, KOTOPHIE OTOXKIECTBISIOT MOHSATHE «MMYIIECTBEHHBIC HaKa3a-
HUSD C TIOHATHEM «HAaKa3aHWE UMYIIECTBEHHOTO XapaKTepay, a TAakKe Te, 4TO BOOOIIIe
HE OCYIIECTBISIOT MOMBITOK CHOPMYTUPOBATHh ACPUHUINIO «MMYIIECTBEHHbIE HAKa-
3aHUSY.

Jlyis Havana coCpeOTOYMM Hallle BHUMAaHUE Ha MOJXOJE, COTIIAaCHO KOTOPOTO
MOHSTHE «MMYIIECTBEHHBIC HAKAa3aHU» U MOHATHE «HAKA3aHUE UMYIIECTBEHHOTO Xa-
pakTepa» IPU3HAIOTCS TOXK/IECTBEHHBIMHU.

[To muenuto FO. 3arynaeBa, «Haka3aHHe WMYIIECTBEHHOTO XapakTepa — 3TO
MEPONPUSITHS TOCYJAPCTBEHHOTO MPUHYXACHHUS, YCTAHOBICHHBIEC B YTOJIOBHOM 3aKO-
HE, KOTOpbIE MPUMEHSIOTCS CYIOM OT MMEHHM TOCyIapcTBa K JIMIAM, COBEPIIMBIINM
MPECTYIUICHUS], KOTOPBIE BBIPAXKAIOT TOCY/IapCTBEHHOE OCYXKJCHUE ACSHUSA U JIUYHO-
CTH BHHOBHOTO M OCYIIECTBIISIOT OMpPEACIICHHbIC OTpaHUYCHUSI OCY)KJICHHBIX, B TIEp-
BYIO O4epe/ib IIyTEM OIPAHUYEHHS UX UMYILIECTBEHHBIX UHTEpecoB» [1, c. 7].

[TognepkuBarOT ATOT MOJAXOJ U HEKOTOpPHIE YKpamHCKHE yudeHble. Hampumep,
B. KosbipeBa oTMeuaer, 4To MOl HaKa3aHUSIMU MMYILIECTBEHHOTO XapaKTepa HYXKHO
MOHUMATh «CPEJICTBA TOCYAAPCTBEHHOIO MPUHYKJICHUSI, KOTOPbIE YCTAHOBJICHBI 3aKO-
HOM 00 YrOJIOBHOM OTBETCTBEHHOCTU M MPHUMEHSIOTCS MO MPUTOBOPY CyAa K JIUIIAM,
NPU3HAHHBIM BUHOBHBIMH B COBEPIICHUH MPECTYIUICHUS U 3aKJIIOYAIOTCS B OTPaHUYe-
HUU TIPaB OCYXJICHHBIX OTHOCUTENIBHO yJIOBJIETBOPEHUS UX UMYIIECTBEHHBIX MHTEpE-
coB» [2, c. 6].

W3 npeioxkeHHBIX BBINIE ASPUHUIINN MOXKHO C/IENaTh BBIBOJI, YTO OTHECEHUE
TeX WU IPYTUX HaKa3aHUU K «HAKa3aHHUSM MUMYIIECTBEHHOTO XapaKTepay» 3aBUCHUT OT
TOTO, OCYILIECTBIIAIOT OHH BJIMSHUE HA MaTE€pUalIbHbIE LIEHHOCTH OCY>KJIEHHOTO, B He-
3aBUCUMOCTHU OT TOTO, 3aHUMAET JIM TaKOT0 PoJia BIUSHUE IIEHTpaIbHOE (6a30BOE) Me-
CTO, WJIY JIUIIb BBICTYTAET OJJHUM U3 CPEJICTB BIUSHUA.

CrnenoBaTenbHO, K HaKa3aHUSIM MUMYIIECTBEHHOTO XapakTepa Ipeajiaraercs oT-
HOCHUTH ITpad, KOHPUCKAITUIO UMYIIECTBA, UCTIPABUTEIIbHBIC paOOTHI (TIOJIX0.1 HCCIIe-
JoBaTeNiell COBETCKOTO MEPHO/Ia), a TAKXKE CIy)KEOHbIC OTPAaHUYCHHS 1T BOCHHOCITY-
)anux (TI0IX0/1 COBpEMEHHBIX HccienoBareneit, Hanpumep, B. Cramuca, B. Ko3sipe-
Boi, I1I. JlaBnatoBa, JI. MocTtenaHok).
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Ilo Hamemy MHEHMIO, OXapaKTEPHU30BAaHHBIM BBIIIE INOAXOJ SBISAETCS HE [0
KOHIIA BEPHBIM U CIIMIIKOM MIMPOKO MOAXOIUT K HUCCIEAyEMON Ipodiieme.

He oTOpaceiBas TOro, 4ro Bce NepeYMCIICHHbIE BhIIIE HAKA3aHUS B TOM WIH H-
HOW CTENEHM BIMAIOT Ha MATEPUAIBHOE IOJOKEHUE OCYXKIEHHOTO, OYEHb BaKHBIMU
ABIJIAIOTCSI U3YyYEHUS BONPOCA, B KAKUX W3 HUX OTO BIIMSHUE SBISAETCS OCHOBOIIOJIA-
ratomuM. Hanpumep, B. Crammuc cuuraer, 4to «murtpad, Kak caMOCTOSTENbHBIM B
HaKa3aHusl, IPeJCTaBleH OObIYHBIM IITPadoM (TO €CTh JEHEKHBIM B3BICKAHUEM, KO-
TOpPOE UCUUCISIETCS B YCTAHOBJICHHBIX 3aKOHOM HeoOJaraeMblX HaJOrOM MHUHMMYMax
JIOXOZ0B IPaKIaH M HAKJIAABIBACTCS CYJIOM B CIydasX M pa3Mepax, YCTAHOBJICHHBIX B
Oco0ennoit vactn YK YkpauHbl) U €ro cneuuaibHbIMA Pa3HOBUIHOCTSIMH — HCHpPa-
BUTEIbHBIMA PA0OTaMU U CITYKEOHBIMH OIPAaHUYEHUSIMU JUIsl BOGHHOCTYyX amux. Mc-
IPAaBUTENIbHbIE PA0OTHI B COBPEMEHHBIX YCIOBHUSAX, MOTEPSIB 3HAUYUTEIBHYIO YacTb
JIpYTUX MpPaBOOTPAaHUYEHHI, KOTOpble ObLIM CBOMCTBEHHBI MM B COBETCKHIl MEpPHUON,
TaKXe MPEeACTaBISAIOT CO0O0M, B CYIHOCTH, JEHEKHOE B3bICKaHUE, KOTOPOE MCUUCIIS-
eTcs B YCTaHOBJICHHBIX IPOLIEHTaX OT MECAYHOTro 3apaboTKa OCYXJAECHHOTO M HaKJa-
JBIBAETCS CYIOM B Clly4asX, npeaycMoTpeHHbIX YK YKpanHbl, 1 BO BpEMEHHBIX I'pa-
HUIIaX, YCTAaHOBJIEHHBIX B ero OcoOenHol yacTu. [1ogo0HBIM 00pa3oM XapakTepu3sy-
eTcs U CiIy)keOHOe OrpaHMYCHHE Ul BOEHHOCTYXAIluX — HaKa3aHue, KOTOpOe SIBIIS-
€TCsl CeUAIbHON Pa3HOBUIHOCTBIO MCIPABUTENBHBIX PA0OT U MPUMEHSETCS K CIe-
U(UYECKON KaTeropyuH JIMIl — BOEHHOCIYKaIllUM, KPOME BOCHHOCITYKAIIUX CPOYHON
ciy)0m» [3, c. 18].

[lo HameMy MHEHHIO, COTVIACHUTHCS C MPUBEACHHBIM YTBEPXKICHUEM TpyAHO. [la,
HECOMHEHHBIM SBJISIETCSA TO, YTO HAKAa3aHUS B BHUJE MCIIPABUTENIBHBIX PaOOT M CIyxeo-
HBIX OTPaHHYEHUH JJIs1 BOHHOCTY)KAIMX COZIEepkKaT B ce0e KaK AIEMEHThI UMYILECTBEH-
HOT'O, TaK Y JINYHOT'O [TPABOOIPAaHUYEHMS], TOTJa KaK IPEeAyCMOTPEHHBIE Y HUX IPAaBOOT-
paHUYEHUS] UMYILECTBEHHOIO XapaKTepa HE UMEIOT LEIbI0 OCYLIECTBIEHUE OCHOBHOIO
BIIMSIHUS 3TUX HAKAa3aHWN HA JICHEKHBIC, UMYILECTBEHHbIC WM JPYTrUe MaTepUAIbHbIE
HEHHOCTH OCYKJIEHHOTO, B OTJIMYME, HAlIpUMEP, OT COBPEMEHHBIX IITpada mim KoHPH-
CKallMy MMYILECTBA WIH K€ OT 3aKperieHHoro B Pycckoii [IpaBne HakaszaHus B BUJ€E mO-
TOKa M pa3rpaliieHus], Te UMYIIECTBEHHAs COCTaBJISIONIAs JOMUHUpPOBAJa MO CpaBHE-
HUIO C YaCTh, CBA3aHHOM C BIMSHUEM HA JINYHOCTH BUHOBHOTO.

CrnepoBarenbHO, C LIETIbI0 O0Jiee YETKOM CTPYKTYpHU3allMi HaKa3aHUU, KOTOpbIe
BIUSAIOT HA HUMYIIECTBEHHOE ITOJIOKEHHUE OCYXKIECHHOIO, IIPEAJIaraeM pasfeiIuTb HUX
crenyomuM oopazom. Bee HakazaHusi Takoro poja mpearaeM B JajbHeiIeM uMe-
HOBaTh «HAKa3aHMSIMHM HMYILECTBEHHOI'O XapakTepa», KOTOpbIE, B CBOI OYEpE.p,
npeaiaraeM pa3JeuTh Ha JBE TPYIIIbI.

K nepBoii 10KHBI OBITH BKITIOUEHBI T€ HAKa3aHUS, OCHOBHOE BIUSHUE KOTOPBIX
HaIIPaBJICHO Ha JICHE)KHbIC, UMYIIECTBEHHbIE WU JIPYTrU€ MATEpUAJIbHBIE LIEHHOCTH
OCYXKJIEHHOT0. YTIOMSIHYTYIO TPYIIly HaKa3aHWil MpeasiaraeM B JajbHEHIIEM UMEHO-
BaTh «MMYIIECTBEHHbIMU HakazaHUsMI». K OCHOBHBIM MpH3HAKAM HMMYIIECTBEHHbIX
HaKa3aHUM MOKHO OTHECTH cliefyrolue: 1. DTo yrojoBHbIE Haka3aHUs, MPEIyCMOT-
peHHble Kak TakoBble B cT. 51 YK Vkpaunsl; 2. OCHOBHOE BIMSHUE 3TUX HAKA3aHUUN
HAIpaBJICHO Ha JEHEKHbIE, UMYLIECTBEHHbIE WIH JIPYIrME€ MaTepUabHbIE LIEHHOCTH
OCYXJICHHOT 0.
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N3 anaimsa conepxkanus u cytu pasaena X YK YkpauHbl, K UMyIIECTBEHHBIM Ha-
Ka3aHUSM B TIOJTHOM MEPe MOKHO OTHECTH JIMIIB MITpad U KOHPUCKAITUIO UMYIIECTBA.

Ko BTOpOi1 10MKHBI OBITH OTHECEHHBIE HAaKa3aHUsI, OCHOBHOE BIIUSHUE KOTOPHIX
HE HaIlpaBJICHO Ha JICHE)KHbIE, UMYIIECTBEHHBIE W IPYTUE MaTepHaIbHbIE LIECHHOCTH
OCYXKJIEHHOI'O, OJIHAKO OHH, B MPOLECCE CBOETO HUCIIOJIHEHUS, BMECTE C APYTMMHU IIpa-
BOOTPAHUYEHHUSAMH, MPETYyCMAaTPUBAIOT TAKOI'O POJA BIUSHHUE. DTy TPyNIy Npejara-
€M Ha3bIBaTh «JIPYTMMHM HaKa3aHUSIMU MMYIIECTBEHHOIO Xapakrtepa». K OCHOBHBIM
MpPU3HAKAM JIPYTUX HAKa3aHUN HMYIIECTBEHHOIO XapaKTepa MOXHO OTHECTH Clie-
ayromue: 1. 9To yrojoBHbIE HaKa3aHUs, IPEIYCMOTPEHHbIE KaK TakoBble B CT. 51 YK
VYkpaunbl; 2. OCHOBHOE BIMSHHE J3THX HaKa3aHUN HE HAIMpPaBICHO Ha JCHEXKHBIE,
MMYILIECTBEHHBIE W APYTU€ MATEPHUATBbHBIE IEHHOCTH OCYXIEHHOTO, OJHAKO OHH, B
MPOLECCE CBOETO MCIOJHEHUSI, BMECTE C APYTUMU MPABOOTPAHUYEHUSIMU, MPETYCMAT-
pHUBAIOT TAKOT'O POJa BIIUSHUE.

N3 ananu3za conepxkanus u cytu pazgena X YK VkpauHsl, k Apyrum Haka3zaHu-
SIM UMYIIECTBEHHOTO XapaKTepa MOKHO OTHECTH UCIPABUTENbHBIE Pa0OTHI U CITyKe0-
HbIE OTPAaHUYEHUS JIsI BOEHHOCITYXKAITUX.
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