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VK 339.543
SAIIUTA TAMO’KEHHBIMUA OPT’TAHAMM IIPAB
HA OBBEKTBI HHTEJUIEKTYAJIBHOM COBCTBEHHOCTH

H.H. Ilankos,

npenodasamenv Kageopvl mamoxceHHo2o oena, benopycckuii HaYUOHANbHBIN MeXHU-
ueckuil ynugeepcumem

M.C. Ilpo3zopoesa,

cmydenmka 4 kypca cneyuanvHocmu «Tamodcennoe deno», benopycckuil Hayuouas-
HbIU MEeXHUYeCKUll yHugepcumem

TamoxxenHslil kogekc TamoxxkeHHoro coro3a (nanee — TK TC) npeaycmatpuBaet
OTIpeJICJICHHbIE MEpHI M0 3alllMTe TaAMOXXEHHBIMU OpraHamH IpaB MpaBooOiaaarenei
Ha O0BEKTHI MHTEIJIEKTYyaJIbHON cOOCTBEHHOCTH. Bomnpocam 3amuThl npaB Ha 00bEKTHI
WHTEJUICKTYyaIbHOM cOOCTBEeHHOCTH mocBsiieHa rinasa 46 TK TC.

B cootBerctBum co cratbeit 328 TK TC Mepsl mo 3amuTe npaB Ha 0OBEKTHI MH-
TEJUIEKTYyaJIbHOM COOCTBEHHOCTH HE MPUMEHSIOTCS TaMO>KEHHBIMU OpraHaMy B OTHO-
[ICHUU TOBAPOB, MEPEMEIIAEMBIX YEPE3 TAMOKEHHYIO TPaHUILY:

1) pusznueckuMu JTUIIAMHA IS JIMYHOTO TIOJIb30BaHUS, B TOM YHCJIE Tepechliac-
MBIX B UX aJIpeC B MEKYHAPOJHBIX MOYTOBBIX OTIPABIICHUSX;

2) B COOTBETCTBUHU C TAMOKEHHOM MPOIEAYPO TAMOKEHHOT'O TPaH3UTA.

3) IUTIIOMAaTUYECKUMHU MPECTaBUTENbCTBAMH, KOHCYJIBCKUMH YUPEXKICHUSIMU,
UHBIMH O(ULMATIBHBIMU MPEACTABUTENbCTBAMU UHOCTPAHHBIX FOCYAApCTB, MEXKIyHa-
POJHBIMU OPraHU3ALMSIMU, [IEPCOHATIOM 3THX MPEJICTABUTENBLCTB, YUPEKIECHUN U Op-
TaHu3aIui, 17151 OPUITHAIBHOTO U JIMYHOTO TOJIh30BaHUS.

[IpuMeHeHre TaMOXEHHBIMU OpraHaMd MeEp MO 3aIIUTEe WHTEUIEKTyalbHOU
COOCTBEHHOCTH HE TMPEMSATCTBYET MPaBO0OIaaaTEIN0 MPUOETaTh K JIOOBIM CPEACTBAM
3alllUThl CBOMX IIPaB B COOTBETCTBUU C 3aKOHOJATENLCTBOM [ 1, c. 234-235].

Mepsl 1o 3ammTe NpaB Ha OOBEKTHl MHTEIUIEKTYalIbHOW COOCTBEHHOCTH MpH-
HUMAIOTCS TaMO>KEHHBIMU OpPraHaMy B OTHOIIEHMHM TOBApOB, COJEPKAIIUX OOBEKTHI
aBTOPCKOr0 IpaBa M CMEXHBIX IpaB, TOBAPHBIE 3HAKU, 3HAKM OOCIYXHBaHUS U
HAaUMEHOBAHUSI MECT IPOMCXOXKJEHHUsI ToBapa (najee — OOBEKT MHTEIJIEKTYyaJbHON
COOCTBEHHOCTH), BKJIIOUCHHBIE 110 3asBJICHUIO MPaBoo0OaiaTesis B TaMOXEHHBIN pe-
€CcTp O0OBEKTOB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH [2].

Ha ocHoBaHuMu 3asBieHUN mpaBooOJsiaaTesiel OOBEKThl HHTEIEKTYaIbHOU
COOCTBEHHOCTH BKJIIOUYAIOTCS TAMOKEHHBIMU OpraHaMH B TAMOXKEHHBINA peecTp 00bek-
TOB HMHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, KOTOPBIA BENETCS B TaMOXEHHOM OpraHe
rocynapcrBa-uieHa EBpasuiickoro skonomuueckoro corosa (nanee — EADC) B nopsia-
K€ U Ha YCJIOBUSX, YCTAHOBJIEHHBIX 3aKOHOAATENILCTBOM TrocyaapcTB-uwieHoB EADC.

TamoskeHHBI OpraH BKJIIOYAET B TAMOXEHHBIM peecTp 0ObEKTOB MHTEIUICKTY-
QTBHON COOCTBEHHOCTH, KOTOPBIN BEIETCS B TAMOKCHHOM OpTaHEe rOCyJapCcTBa-uieHa
EADC, 00beKThl MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, KOTOPbIE MOJJIEKAT 3alIUTE Ha
TeppuTopun rocynapcrpa-ugeHa EADC, B COOTBETCTBUM € 3aKOHOAATEIBLCTBOM 3TOTO
rocyzaapctsa [1, c. 236].
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VYcoBus BKIIOYEHUSI 00BEKTOB MHTEIUIEKTYyalbHOW cOOCTBEHHOCTH B EnuHbIi
TAaMOXXEHHBI peecTp OOBEKTOB WHTEIUIEKTYalbHOH COOCTBEHHOCTH TOCYAApCTB-
yieHoB EADC n nopsaaok ero BeneHus omnpeaeinstorcs CormanieHuemM o €IUHOM Ta-
MOKE€HHOM peecTpe 00bEKTOB HHTEIIEKTYaIbHONH COOCTBEHHOCTH T'OCYapCTB-4JICHOB
TamosxeHHoro coro3a (nanee — CoramieHue).

B coorBercTBuM co cratbeil 3 CorameHusi B €IUHBIM peecTp Ha OCHOBAHHUHU
3asBJICHUS TIPABOO0IIAaTENs] BKIIOYAIOTCA OOBEKTHl MHTEIIEKTYaIbHONH COOCTBEHHO-
CTH, IOJJIeXKAIIME TPABOBOM OXpaHe B Ka10M U3 rocyaapct-uiieHoB EADC.

[IpaBooOiaaTenb, UMEIOLUN TOCTATOYHBIE OCHOBAHUS MOJAarath, YTO MOXKET
UMETh MECTO HapylIEHHE €ro IpaB B COOTBETCTBUU C 3aKOHOJATEIbCTBAMHM IOCY-
napctB-wieHoB EADC u () 3akononmatensctBoM EADC B cdepe MHTENIEKTyab-
HOW COOCTBEHHOCTH B CBSI3M C IMEPEMEILEHUEM TOBApOB U€Pe3 TAMOKEHHYIO I'PaHUILY
EADC nnu npu coBEpUICHUH UHBIX JEHCTBUI C TOBapaMu, HaXOJALIMMUCS O] TaAMO-
KEHHBIM KOHTPOJIEM, BIIpaBe IOJAaTh 3asBJICHHUE O BKIKOYEHUU OOBEKTa MHTEIJUIEKTY-
aJbHOM cOOCTBEeHHOCTH B EuHbBIN peecTp.

3asBJEeHNE MTOAE€TCA B MMCbMEHHOM BUJIE B LIEHTPAJIbHBIN TaMOXXEHHBIA OpraH
onHoro u3 rocynapctB-uieHoB EADC. IIpu Hanuuuyu TEXHUYECKONH BO3MOXKHOCTH 3a-
SIBJIEHHE MOKET OBITH [1OAHO B JIEKTPOHHOM BH/IE.

3asBIIEHUE MTOAETCS OT UMEHHU OJHOTO MpaBooOanaress (HECKOJIbKHUX MPaBo-
oOnajaTeneil) B OTHOIIEHUU OJHOIO BU/Ia OOBEKTOB MHTEIUIEKTYalbHONH COOCTBEHHO-
CTH. YKa3aHHWE B OJHOM 3asBICHUU OJHOBPEMEHHO CBEICHUI O PA3JIMYHBIX BHJAX
00BEKTOB MHTEIEKTyaJIbHOW COOCTBEHHOCTH, €CIIM JIaXKe 3TU OOBEKThl MHTEIIEKTY-
QJIBHOM COOCTBEHHOCTH INMPHHAJIEkKAT OJHOMY NpaBo0OIafaTento (OIHUM U TEM XKe
paBooOIagaTeNsiM), He T0IMyCKaeTCsl.

Jlumo, mpencTaBisIoONee HHTEPECH! Pa3IMYHbIX MPaBOOOIaAaTeIe Mo pa3ind-
HBIM 00BEKTaM MHTEIJIEKTYaIbHONH COOCTBEHHOCTH OJHOTO BUIA, TOJKHO OOPMIIATDH
OTJENIbHBIEC 3asBJICHHUSI B OTHOIICHUH PA3IUYHBIX OOBEKTOB MHTEIIEKTYaIbHON COO-
CTBEHHOCTH, TPUHAJUICKAIINX PA3TMIHBIM TPABOO0TaIaTEISAM.

3asBIeHUE OT UMEHU NPaBO00JaAaTEeNsl, HE UMEIOLIET0 MOCTOSHHOTO IMPECTa-
BUTEJICTBA Ha TaMokeHHOW Tepputopun EADC, MoxxeT OBbITh MOJAHO 4Yepe3 JIMIL,
UMEIOIUX IOCTOSHHOE MECTOHAXOXJCHHE (3aperUCTPUPOBAHHBIX) HA TEPPUTOPUU
oaHOTO U3 rocynapctB-wieHoB EADC [3].

Cpoxk 3amuThl MpaB NpaBooOIagaTesNss Ha O0BEKThl MHTEIUIEKTYaIbHOM COOCTBEH-
HOCTH YCTAHABJIMBAETCS IPH BKJIFOUYEHUN OOBEKTOB MHTEIIEKTYAJIbHOM COOCTBEHHOCTH B
TaMOKEHHBIE PEECTPbl, KOTOpPbIE BEAYTCS TaMOXEHHBIMU OpraHaMH B TOCYAapCTBaX-
uneHax EADC, n equHbII TAMOKEHHBIN peecTp 0OBEKTOB UHTEIIEKTYaJIbHOW COOCTBEH-
HocTU rocyaapctB-wieHoB EADC ¢ yyeroM cpoka, yKa3aHHOIO IIpaBooOiIagaTesieM B 3a-
SIBJIEHUHM, HO He OoJiee IBYX JIET CO JHS BKJIIOYEHUS B TAKHE PEECTPHI.

VYKa3aHHBIA CPOK MOKET OBbITh IPOJIEH HA OCHOBAaHUU 3asBJICHUS IPaBooOIIa-
JlaTesnsl HeOrpaHUYEHHOEe KOJIMUYECTBO pa3, HO KaKIblil pa3 He OoJiee yeM Ha JBa roja,
IpU yCIOBHU coOmoeHust TpeboBanuii, mpeaxycMoTpenusix rinaBoit 46 TK TC. Cpoxk
3alUTHl MpaB MPaBOOOIagaTeNnss Ha O0BEKTHl MHTEIUIEKTYAIIbHOM COOCTBEHHOCTH HE
MOJKET TPEBBIINIATH CPOKa JEHCTBHA NpaB MpaBooOIagaTeNss Ha COOTBETCTBYIOIIMA
00BEKT MHTEIUIEKTYaIbHOM coOcTBeHHOCTH [1, . 235].
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Cpok 3amiThl MpaB MpaBooOIaaaTenst Ha OOBEKThl WHTEIICKTYalbHOH COO-
CTBEHHOCTH, YCTaHABJIMBACMBIM IPU BKIIOYEHUU B ENMHBIA peecTp, HE MOXKET Ipe-
BBIIIATh CPOKa MPABOBOM OXpaHbl 00BEKTAa MHTEJUIEKTYaJbHOM COOCTBEHHOCTH B TOM
rocynapcte-uieHe EADC, B KOTOpOM 3TOT CPOK MCTEKaeT paHblie [3].

Ecan npu coBepiieHnH TaMOKEHHBIX OIEpalMii, CBA3aHHBIX C IOMELIEHHUEM
0]l TaMOKEHHBIE TMPOIEAYPbl TOBAPOB, COAEPKAUIMX OOBEKTHl MHTEIIEKTYyaJIbHON
COOCTBEHHOCTH, BKJIFOUEHHBIX B TaMOYKEHHBIN peecTp, KOTOPBIM BEIETCS TaMOKEH-
HBIM OpraHoM rocyzaapcrsa-wieHa EADC, niamn B equHbI TAMOXKEHHBIA peecTp 00bekK-
TOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTH TocyaapcTB-wieHoB EADC, TaMOXeHHBIM Op-
TraHOM OOHapyKEHBI MPU3HAKW HAPYIICHUS NPAaB WHTEIJIEKTYyadIbHOU COOCTBEHHOCTH,
BBIITYCK TAKUX TOBAPOB MPUOCTAHABINBAETCS CPOKOM Ha JIECATH pabOUnX AHEH.

[To 3ampocy mpaBooOsafaTens WIM JIMLA, MPEIACTABISIIONIETO €ro MHTEPECHI,
ATOT CPOK MOKET ObITh MPOJIEH TAMOXXEHHBIM OpPraHOM, HO He 0oJiee YeM Ha JeCsTh
paboumnx JHEH, eclii yKa3zaHHBIE JIMa OOPATUIIMCh B YIIOJHOMOYEHHBIE OPTaHbI 3a 3a-
HIMUTON MpaB MpaBooOjaaaTess B COOTBETCTBUU C 3aKOHOJATEIbCTBOM TOCYAApPCTB-
wienoB EADC.

Pemenus o npuoOCTaHOBIIEHUH BBIyCKa TOBApPOB M O IPOJUIEHUHU CPOKA IpPH-
OCTaHOBJICHUS BBIITYCKa TOBAPOB NMPUHUMAIOTCS B MUCHBMEHHON (opme pyKOBOIUTE-
JIEM TaMOXXEHHOT'O OpPIraHa WM YIOJHOMOUYEHHBIM UM JIULIOM.

TamoxeHHBI Opran He MO3JHEEe OAHOr0 paboyero AHs, CISAYIOLIEro 3a JTHEM
OPUHITHS PELIEHUS O MPUOCTAHOBJICHUH BBIMYCKa TOBAPOB, COJEPKAIIUX OOBEKTHI
WHTEJJIEKTYaIbHONH COOCTBEHHOCTH, YBEAOMIISET JEKJIapaHTa U MpaBooOIagaTesns uiu
JUL, TIPEACTABIISIIONINX UX UHTEPECHI, O TAKOM IIPUOCTAHOBJIEHUH, IPUUUHAX U CPOKAX
NPUOCTAHOBIICHHUS, a TaKXKe COOO0IaeT NeKIapaHTy HauMEHOBaHHE ((aMHIIUIO, UM,
OTYECTBO) U MECTO HaxXOXXJeHHs (aapec) mpaBooOnaaatess U (WiIM) JHIa, TPEeACTaB-
JSIIOLLIETO €r0 MHTEPECHI, a MPaBOOOIIAIaTENI0 WIH JIHILY, IPEICTABISAIOIEMY €ro HH-
Tepechl, — HauMeHOBaHUe ((haMUIINIO, UMS, OTYECTBO) U MECTO HAXOXKIEHUS (aapec)
JEKJIapaHTa.

Brimyck TOBapoB, coiep:kaumx OObEeKThl MHTEIIEKTYaIbHOM COOCTBEHHOCTH,
BO300HOBIIsIeTCs U npousBoautcsa B ycraHoBieHHoM TK TC mopsnke, ecnu 10 ucre-
YEeHHs CPOKa MPUOCTAHOBJICHHUS TAMOKEHHOMY OpraHy He ObUIM MpeJICTaBICHBI T0KY-
MEHTBI, TOJTBEPKIAIOIINE U3bATHE TOBAPOB, HAJOKEHHE HAa HHUX apecra JMOO HX
KOH(HCKAINIO, THOO WHBIE JOKYMEHTHI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM TOCY-
napcte-uieHoB EADC.

BaXxHBIM MOMEHTOM, 3aTPAarMBalOIIUM MHTEPECHI CYOBEKTOB XO3S1CTBOBAHMS,
SBIISIETCS] TIOJIOKEHHE O TOM, YTO MPaBOOOIAAATENh B COOTBETCTBHH C T'PAXKTAHCKHM
3aKOHOJATENIbCTBOM rocyaapcTB-wieHoB EADC HeceT OTBETCTBEHHOCTh 3a HMMYLIE-
CTBEHHBIN Bpen (yuiepO), MpUYMHEHHBIA JEKIapaHTy, COOCTBEHHUKY, MOJTyd4aTeNro
TOBapoOB, COJEPXKAIIUX OOBEKThl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, B PE3yJIbTaTe
IIPUOCTAHOBIICHUS BBIIIyCKa TOBapoB B cooTBercTBUM ¢ rinaBoil 46 TK TC, ecnu nHe
OyJIeT yCTaHOBJIEHO HapylleHue npaB npaBoodnagatens [1, c. 236-237].

Kpome Toro, cymecTByroT ciay4yau, B KOTOPBIX PEIIEHUE O MPUOCTAHOBIIEHUU
BBIIIyCKa TOBApPOB MOUIEKUT OTMEHE. K TakuM citydastM OTHOCSTCS:
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1) B TaMOXEHHBI OpraH MOCTYMWUJIO 3asBJICHUE MpaBoOOIaAaTeNss WU JUIA,
IPEJICTABISIOLIErO €0 HHTEPECH], 00 OTMEHE TAKOTO PELLIEHUS;

2) 00BEKT MHTEIEKTYaJIbHOW COOCTBEHHOCTH UCKIIIOYEH M3 TaMOKEHHOTO pe-
ecTpa 0ObEKTOB MHTEJUIEKTYalbHOM COOCTBEHHOCTH, KOTOPBIN BEIETCS TaMOKEHHBIM
opraHoM rocyzaapctea-uwieHa EADC u e1MHOro TaMOXXKEHHOTO peecTpa 00bEKTOB HH-
TEJUIEKTYalbHOM COOCTBEHHOCTH TocyaapcTB-wieHoB EADC;

3) uHBIE CIy4yau OINpPEENIeHbl 3aKOHOIaTEIbCTBOM rocyaapct-uieHoB EADC.

Cornacho cratbeit 332 TK TC orMmeHa pelieHus: 0 NpUOCTAHOBJIEHUHU BBIITYCKa
TOBapoOB O(POPMIIIETCS B MUCHBMEHHOUN (hopMe PYKOBOAMUTEIEM TaMOXEHHOTO OpraHa
WM YIIOJTHOMOYEHHBIM UM JIULIOM.

[Tociie 0OTMEHBI peleHus: 0 IPUOCTaHOBIEHUH BBIITyCKa TOBAPOB BBIITYCK TAKUX
TOBapoB BO300HOBIseTCs U mpousBoautcs B coorBerctBuu ¢ TK TC, eciau mHoe He
MPEYyCMOTPEHO 3aKOHOIaTeNIbCTBOM rocyaapcts-uieHoB EADC [1, c. 237-238].

TamoskeHHBIN OpraH MpeAcTaBlseT JEKIapaHTy, MPaBooOIagaTeNI0 WK JIUILY,
NPEJICTABISIONIEMY €TI0 MHTEPECh], UH(OPMAIIMIO O TOBapaxX, B OTHOIIEHUH KOTOPBIX
IPUHSTO PELIEHUE O IPUOCTAHOBIEHUY BBIITYCKA.

Opnako crates 333 TK TC ycraHaBiuMBaeT OrpaHUYEHHE, YTO MOJO0OHAsT MH-
dopmanus, moxydeHHas IEKJIapaHTOM, MPaBOOOIaaTeIeM WU JHIIOM, IPEICTaBIIs-
IOIIMM €r0 MHTEPECHI, SBIsIeTCS KOHGUACHINATHHON 1 HE JODKHA UMH pa3riialiaTbCes,
nepeiaBaTbCs TPETHUM JIMIAM, a TaKXKe TOCYIapCTBEHHBIM OpPraHaM, 3a UCKIIOYEHUEM
ClIy4aeB, PEyCMOTPEHHBIX 3aKOHOIaTEILCTBOM rocyaapcts-awienoB EADC.

Kpome Toro, ¢ nucbMeHHOT0 pa3pellieHrs TaMOKEHHOTO OpraHa nmpaBoobiaja-
TeNb, ACKIAPaHT WKW UX MPEICTAaBUTEIN UMEIOT MPAaBO MOJI TAMOXKEHHBIM KOHTPOJIEM
oTOMpaTe MpoOBl U 00pa3lbl TOBAPOB, B OTHOIIEHWH KOTOPHIX NMPUHATO PELICHHE O
IPUOCTAHOBIIEHUH UX BBIIYCKA, IPOBOJIUTh UX MCCIEI0BAHUE, A TAKKE OCMATPUBATH,
¢dororpadupoBaTh WM UHBEIM 00pa3oM (pUKCHpPOBaTh Takue ToBapsl [1, c. 238].

Cnucok ucnoib306aHHBHIX UCIOYHUKOG:

1. TamoxeHHbIH KoJeKC TamoxkeHHOro coto3a — Munck: Han. LlenTp npaBoBoi MH-
dopm. Pecn. bemapycs, 2014. — 288 c.

2. 3akoH Pecny6muku benapycs ot 10.01.2014r. Ne129-3 «O TaM0K€HHOM pETyIupo-
BaHUU B PecriyOnuke bemapycb» - Pexum JIOCTyma:
http://www.pravo.by/upload/docs/op/H11400129_1390338000.pdf. Hara JOCTyTa:
08.09.2017.

3. CornamieHue 0 €IMHOM TaMOKEHHOM peecTpe OOBEKTOB MHTEIUIEKTYalbHOW COO-
CTBEHHOCTH  TOCYJapCTB-WICHOB  TaMOXXEHHOTO  cor3a —  Pexum  mocryna:
http://www.eurasiancommission.org/_layouts/Lanit. EEC.Desicions/Download.aspx?IsDIg=0
&ID=3047&print=1. Jlata noctyna: 08.09.2017.
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