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OO1mIen3BecTHO, YTO K OJHOMY M3 MPHU3HAHHBIX HA MPAKTHKE MEXKTyHAPOIHO-
NPAaBOBBIX KPUTEPUEB, XapaKTEPU3YIOMNX (HU3MUECKOE JIUIO, OTHOCUTCS TOHSITHE
«rpaxaancTBoy. Mexaynaponusiii Cyn Opranmzannu O0bvennneHHbix Hammit (nanee
— OOH) cBoem pemenun ot 18 HoAOpst 1953 roxa nmpuien K BbIBOJY, YTO peajibHasi,
(akTHyeckas U TecHas CBA3b JIMIA CO CTPaHOU M ecTh rpaxaaHcTBo [1]. B cumy 00s-
3arenpHOCTH pemiennii Mexaynaponnoro Cyga OOH nist rocynapcTB — y4aCTHUKOB
HOHSTHE «TPAaXAAHCTBO» HAIILJIO CBOE OTPAKEHUE U HALMOHAIILHOM 3aKOHOJIaTEIbCTBE
rocynapcts, Bxomsamux B OOH. PecnyOnuka benapych He siBisieTcsl MCKIIOYEHHEM
BJIaHHOM Boripoce. OTMETUM, YTO B COOTBETCTBUM cO cTaTtheil 1 3akona PecnyOnuku
benapycp «O rpaxnanctse PecnyOnuku benapyce» rpaxnanctso Pecniyonuku bena-
pych — 3TO yCTOWuMBasl mpaBoBasi CBs3b uenoBeka ¢ Pecnybnukoit bemapycs, Bbipa-
JKAIOLIAsICs B COBOKYIHOCTH MX B3aMMHBIX IpaB, 00s3aHHOCTEW M OTBETCTBEHHOCTH,
OCHOBaHHAasl HAa NPU3HAHUU U YBaXXEHMU JOCTOMHCTBA, OCHOBHBIX IIPAaB U CBOOOJ Ye-
noBeka. ['paxxnanctBo Pecniybmuku [2].

[IpoBens mpaBoBOi aHanu3 3akoHoAarenscTBa PecnyOnmuku benapych, Bblae-
JUM  CIEAYIOUIME KaTeropuu (U3MYECKUX JIUI, B 3aBUCUMOCTH OT HaJu-
YUS/OTCYTCTBUSL Tpa)KAaHCTBA: TrpaxkaaHuH PecnyOnuku benapych, MHOCTpaHHBIN
rpakJIaHWH, JUI0 0e3 Tpa)xAaHCTBa, MOCTOSIHHO MpokuBaromuii B Pecriybnuke bena-
pych MHOCTpaHell, OexeHel u apyrue. BMecre ¢ TeM, MEKIyHApOIHOE 3aKOHOATEb-
CTBO B PsiJIE CIIy4aeB MCHOJb3YET MOHITHE «HErPAKIAaHUH», KOTOPOE XapaKTepu3yeT
¢u3nueckoe Mo, KOTOpOe HE MPU3HAHO WM KOTOPOMY OTKa3aHO B NMPU3HAHMM, KaK
MMEIOIIEE TECHYIO IIPABOBYIO M YCTOMYMBYIO CBA3b CO CTPAaHOM — HaxoxkaeHus. Pac-
cMaTpuBasi MEXJIYHAPOJIHYIO NPAKTUKY, OTMETUM, YTO MOJ AC()UHULIUIO «HETpaXKaa-
HUH» MOT'YT MOJMNaJaTh TaKhe KaTeropuu (Tpymnisl) GU3NYECKUX JIMLA KaK: MOCTOSH-
HbIE€ XUTEIU, MUTPAHTHI (0 MOJyYeHHUs] TPakJIaHCTBa), OCKEHI[bl, IPOCUTENTN yOe-
JKUIIA, TYpUCThl, THOCTPAHHBIE CTYJIEHTHI, JHIA, HAYaBIIME IMPOLEIYypy OTKa3a OT
rpa)kJaHCTBa, BpEMEHHbIE NEpEMEIICHHbIE JTULA WX BPEMEHHbBIE NTEPECENICHIIbI, JIMIIA,
yTpaTUBILIKE TPaKJAHCTBO B CUJIYy M3MEHEHMsSI TEPPUTOPUATIBHOIO YCTPOMCTBA rOCy-
JlapcTBa W MHOTHE Jipyrue kareropuu jauil. Kaxnas ykazaHHas rpymnna (u3HUeCcKHX
JMII UMEET TOT 00BbeM IPaBOMOYMM, KOTOPBIH COOTBETCTBYET €€ MPAaBOBOMY PEKUMY
npeObIBaHus (T.€. aIMUHUCTPATUBHO-TIPAaBOBOMY cTatycy). [Ipuuem B 3aBUCUMOCTH OT
CTPaHbI — HAXOXJACHUS MPaBa «HETPAXkKIAH» MOTYT CYIIECTBEHHO OTJINYAThCS.

Bmecrte ¢ TeMm, npuHHMas BO BHUMAHUE MPUOPUTET MEXKIYHAPOIHBIX JOTOBO-
POB B PETYJIMPOBAHUU BONPOCOB MPABOBOIO IOJOKEHUS HMHOCTPAHHBIX TpaxkIaH
B Pecniybnuke benapych, neicTByolIee 3aKOHOIaTENbCTBO HAlEH CTpaHbl HE COAEp-
XKUT B ce0€ TEPMUH «HETPaXXKIaHUH», KOTOPBIM UMEET MECTO B MEXKIYHAPOJIHOM 3aKO-
HOJIaTeNIbCTBE, a, CIEA0BATENbHO, B IOJJHOM 00BbEME HE OXBAThIBAET IIPaBa JaHHOM Ka-
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TEropuu (PU3MUECKUX JIMII, YTO SBISETCS HETAaTUBHBIM SBICHUEM JJISI MEXTYHAPOIHO-
ro mpaBa mpaB yenoBeka. B 2016 u 2017 romax B 3akon Pecny6muku benapych ot
04.01.2010 1. Ne 105-3 «O mpaBOBOM TOJIOKEHUU UHOCTPAHHBIX TPakKJAaH W JIUIl 0e3
rpaxaancTea B Pecnybnuke benapych» OblTM BHECEHBI CYIIECTBEHHBIE M3MEHEHUS,
B T.4. IOPUAMYECKOE 3aKpeIJICHUE MOTy4YaeT TePMUH «MHOCTpaHe». OTHAKO CTaBUTh
3HaK PAaBEHCTBA MEXAY IMOHSATHEM U MPABOBBIM COJAEpKaHUEM Ne(UHULIUU «UHO-
CTPaHHBIN IPAKIAHUH» U «HETPa)XKIaHUH» Helb3s. Cle0BaTeIbHO, Mbl MOKEM T'OBO-
pHTb, 00 OTIPEIETICHHOM MPABOBOM IMPOOEIE B PETYIUPOBAHUH MPAB «HETPAXKIAAH» KaK
CyOBEKTOB MEXTYHAPOTHOTO TpaBa MpaB YeJIOBEKa B 3aKOHOJATENbCTBE PecmyOnuku
benapycs.

Takum 00pa3om, noaaraem, 4rto OoJiee IeTalbHOE IPABOBOE MCCIEAOBaHHUE IO-
HSITUSL «HETPAXKJIaHUHY», B TOM YHCIIe U B KOHTEKCTE CPAaBHEHUS C COJEP>KaHUEM IMOHS-
THUSl KMHOCTPAHEI», TO3BOJIUT BhIpaOOTaTh Hanbosee 3¢ (PeKTUBHBIE PABOBbIE HOPMBI,
PETrYIHUPYIOLIUE TMOJO0KEHNE BCeX (PU3MYECKUX JIUI], HAXOIAIIUXCS HAa TEPPUTOPUU
Pecniybnuku benapych 6e3 craryca «rpaxaaHUH», ¢ HENbI0 COONIOACHHS MEXIyHa-
POJHBIX HOPM, 3aLIUIIAOIINX U OXPAHSIOMINX MTpaBa Kaxa0ro.
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