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OTBETCTBEHHOCTDB I'PY30O0TIIPABUTEJISI U T'PY3OIIOJYYATEJIA
IPY OCYIIECTBJEHUU KEJIE3HOJIOPOKHOM IMMEPEBO3KH

T.I1.I'OJIYFEBA
(Axaoemus ynpasnenus npu Ilpezuoenme Pecnyonuxu Benapyco, Munck)

Ob6ocHogbisaemcs akmyanbHOCHb IPOOIEMbL UCCIE008AHUA NPABOBO2O CIMAMYCA 2PY300MAPAGUMENsT U
2py30noayuamens KaxK cyobeKmos i#eie3H000PONHCHOU NepesosKil, PACCMAMPUBAEmMcs CneyuQuKka ux omeemcm-
BEHHOCMU NPU B03HUKHOBEHUU NPOUCULECMBUIL HA JHCENe3HOO0PONCHOM mpancnopme. [Ipoananuzuposanst pas-
JIUYHbBle MOYKU 3PEHUsL HA NPABOSYI0 NPUPOOY CMAMYCA 2PY30NOAYHaAmens KAk CyObeKma Hceie3Ho00POHCHOU
nepegosku. Ilpoussedena kiaccuguxayus npeodycmMompeHHbIX MPAHCROPMHBIM 3AKOHOOAMENbCIMBOM Mep Om-
8eMCMBEHHOCIU OMHOCUMENbHO 8bINOIHAEMbIX UMU QYHKYul. I py3oomnpasumens u epy3onoayiamens 8 OaH-
HbIX NPABOOMHOWEHUAX HECYm NOAHYI0 MAMEPUATbHYI0 OMBEMCMBEHHOCb, 8 OMAUYUE OM Nepeso3yUKd, Ubsl
0meemcmeeHHOCMb, KaK Npasuilo, Aenaemca ocpanuyennou. OmeemcmeeHHOCMb YKAZAHHBIX JUY Noopazoes-
emcs Ha wmpaghHvle CAHKYuUu NPeseHmusHo20 Xapakmepd, He C8A3aHHble HANPAMYIO C 803MeujeHueM yuepoa,
KOMNJIEKCHYI0 OMBEMCMEEHHOCb, KO20d YRAAMA WMPAQHBIX CaHKYUL OCYWEeCMBIAemcs ceepx e2o 803meue-
HUS, U HeNOCPeOCMBEHHO 8o3MelyeHue yuepoa.

BBenenune. Teopernueckre BONPOCH MPaXXIAHCKO-TIPABOBOTIO PErYJIMPOBaHHS OTBETCTBEHHOCTH ydacT-
HHUKOB JKEJIE3HOJOPOKHON NEpPEeBO3KH JUINTEIBHOE BPEMs SIBJISUIMCH NPEIMETOM HCCIICIOBaHUS ISl YYCHBIX.
K dncny muBHINCTOB, BHECIIMX 3HAYUTEIBHBIM BKJIAJ B Pa3BUTHE JTOTO NPABOBOTO HMHCTUTYTA, OTHOCSTCS
C.C. Anexceen, K.K. fluukos, B.B. Burpsuckwuii, }0.B. IlIsenosa u apyrue.

OnHako JaHHBIC MCCIIENOBaHMS MOCBSINAINCH OTBETCTBEHHOCTH YYaCTHHKOB KEJIE3HOJOPOXKHOU Iepe-
BO3KH B IIEJIOM, OTAEIHHO BOIIPOC O cHenn(rKe OTBETCTBEHHOCTH TPY300TIIPABHUTEINS, TPY30II0TydaTels He BBI-
Jensics, TeM Oojiee X OTBETCTBEHHOCTH HE paccMaTpHBaIach MPUMEHUTENBHO K CHTYyallid BO3HHKHOBEHHS
NPOUCILIECTBUIT Ha 3TOM BHJIE TPAHCIOpPTA. Y Ka3aHHBIC aCIEKThl U UMEIOIINECS B ATOW 00J1aCTH MPaBOBHIC MPO-
6memMbl TpeOyIoT MX JaIbHEHIETro AeTaTbHOTO U3yUeHHs, YTO O0YCIIOBINBACT HA CETOMHANIHUN NEHb HAYYHYIO
HOBHM3HY W NPAKTHYECKYI0 3HAYMMOCTb HACTOAIIETO WCCIEAOBAaHMSA, B KOTOPOM CPOPMYIHPOBaH M OOOCHOBAH
PsIl TEOPETHYECKUX MOJIOKEHUH TPaXKTAHCKO-IIPABOBOI'O PETyJIMPOBAaHMS B JaHHOH cepe oOIecTBEHHBIX OTHO-
IICHUH, UCIIOJIB30BaHbI MPUMEPBI M3 TPAKTUKU XO3SHCTBEHHBIX CYJOB B COOTBETCTBYIOIIEH oOsactu. Llenbro
SBIISIOTCSI KOMIUIEKCHBIH TEOPETHYECKUI aHAIN3 IMPAaBOBOTO MHCTUTYTa OTBETCTBEHHOCTH TPY300THPABUTEINS H
rpy3onoiiydyarens Kak CyObEeKTOB JKEIE3HOJOPOKHOH IEpeBO3KH NPHUMEHHUTEIBHO K CHUTYyalWd IMPUYUHEHUS
yiiepOa BCIIEACTBHE JKEJIE3HOAOPOXKHOTO IMPOUCLIECTBHS, €€ COACPXKAHUS M OCOOEHHOCTEH, KiaccupuKanus
Pa3IUYIHBIX BUIOB OTBETCTBEHHOCTH B 3aBUCHMOCTH OT BBITIOJHSAEMBIX €10 (YHKIIHH.

OcHoBHas 4acTh. TpaHcnopTHoe 3akoHopaTenbcTBO PecnyOnmkn benapyck M3Ha4yaiabHO onpenenser
JUISL TPY300TIIPABUTENS U TPY30II0JydaTelisi MEHee BBITOJHbIN I'PaskAaHCKO-IIPABOBOIl CTaTyc 10 CPaBHEHHUIO C
NepeBo34YnKoM. B maHHOM cTaThe 0COOEHHOCTH MPABOBOTO MOJIOXKECHUS TPY300TIPABUTEINS M TPY30IOITydaTes
OyayT paccMOTpEHBI IPUMEHHUTENBHO K CHTYalllH, CBA3aHHOW C IPUYMHEHHEM yIiepda B pe3yibTaTe Kele3HO-
JopoxkHOro npouctiectsusi. [Ipu aToM B omeemcmeennocmu epyzoomnpagumenst, Tak )€ Kak U B OTBETCTBEH-
HOCTH TIEPEBO3YHKA, TECHEHIIMM OOpa3oM IeperrIeTaloTCcsl Kak 00s3aTenbcTBa M3 NMPUYMHEHHS Bpena, Tak U
00513aTeNIECTBA, BRITEKAIOIINE U3 JOTOBOPA MEPEBO3KU I'Py30B, BEIh CAMO TaKOE IMPOUCIIECTBHE MOXKET IOBJICYB
HapylIeHHE U TeX, U JPYTHX 00s53aTeNIbCTB, B3aMMOCBSI3aHHBIX MEXy co00il. BMecTe ¢ TeM, HECMOTpsI Ha KOM-
TUIEKCHOCTh IPUMEHEHUS, UX CIEAyeT YETKO Pa3TPaHNINBATE, OTACIAA CaMO BO3MEIICHNE IPUYNHEHHOTO YIIEep-
0a oT mTpagHBIX CAHKINK 32 HEBBITIOJHEHNE 00513aTEIhCTB, IPUHATHIX HAa ce0sl CTOPOHAMH BCIIEACTBHE 3aKITIO-
YEHUsI JOrOBOPA JKEJIC3HOAOPOKHOM MEpeBO3KU IPY30B.

Yro kacaeTcst 0COOCHHOCTEH cTaTyca Takoro cyObeKTa MPaBOOTHOLIEHUH I10 JKEJIE3HOIOPOKHOU Tpy-
30TepeBO3Ke, KaK epy30noyiameisb, B OTCUSCTBEHHON IOPUINICCKON TUTEpaType UMEIOTCS Pa3IHIHbIe TOUKH
3peHusl Ha MpaBoBYIo npupoay ero craryca. Hanpumep, .M. Panonopt u M.K. Anexcannpos-JlonbHUK cuu-
TAIOT, YTO TPY30I0IYy4aTesb U IPy300TIIPABUTENb SBISIOTCS OJAHOM CTOPOHOH B J0TOBOpE MEPEBO3KU I'PY30B
[1, c. 172].T1o muenuto M.A. TapacoBa, HAPOTHB, <IIEPEBO3KA IPY30B €CTh JOrOBOP 0COBOr0 Poja, B KOTOPOM
TPY30II0TydaTeshb SABSETCS CaMOCTOSITEIBHBIM CYOBEKTOM, a HE TPETHHM JIUIIOM HJIM €IWHOU C TPY300TIPaBH-
TeneM cTopoHOi» [2, ¢. 34]. U.H. TleTpoB Takxke cYMTaeT JOrOBOP MEPEBO3KH TPEXCTOPOHHUM JOTOBOPOM, B
KOTOPOM BCE€ YYaCTHHKH OONAmar0T Kak MpaBaMH, TaK W COOTBETCTBYIOIUMHU obs3amHOCTSMH [3, c. 13].
B mpotuBomnonoxaocTh 3TroMy C.C. AnekceeB BBHICKa3BIBA€T TOYKY 3PEHHS O TOM, UYTO TPy30TOIydaTeNb U3-
HayYaJbHO BOOOILE HE SIBISIETCS YYaCTHHKOM IPABOOTHOLICHUI MO Ipy30IEpPEBO3KE, TaK KaK 3aKIH0YaeMbIi
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IPU 3TOM MEXIY NEPEeBO3YMKOM M IPY300TIPABUTEIEM JOTOBOP IEPEBO3KH SBJISETCS JOTOBOPOM B IOJIb3Y
tpetbero auua [4, 39]. Ananoruynoro MueHus npuaepxkusaercs u H.C. KoBaneBckas, KOTOpas OTMEYAET, YTO
«CTOPOHAMH, 3aKJIFOYAIOIIMMH JOTOBOP HEPEBO3KH I'PY30B, SBIAIOTCS IIEPEBO3YMK U IPY300TIPABUTENb, OJAHAKO
B 00513aTEJIbCTBE, BO3HUKAIOIIEM M3 JJAHHOTO JJOTOBOPA, yYaCTBYET TAKXKE YIIOJHOMOYEHHOE Ha MOJIyYeHHE TPy-
3a JIMIO — IPY30M0Jydarelib... B ciydae HecoBHageHUs rpy300THPABUTEINST U IPY30I0JIydaTess B OJHOM JIMIE
Han0oJee COOTBETCTBYET NIPUPOJIE BOSHUKIINX OTHOIICHUH KBaMM(UKALHUs JOTOBOPa NEPEBO3KU IPY30B B Kaye-
CTBE JOTOBOpPA B MOINB3Y TpeThero juua» [5, c. 309].b.b. Uepenaxus Mo JaHHOMY BOIIPOCY TAKXKE MHIIET: 00~
BOP JKEJIE3HOIOPOXKHOM MEPEBO3KU €CTh JIOTOBOP B I0JI3Y TPETHETO JINIA, KOHEYHO, B TOM ClIydyae, eciii OTIpa-
BUTENIb O3HAYaeT B HaKJIAJHOHW B KauecTBe IIOydaTess He ce0sl CaMoro, a Apyroe JIMLIO WM JKe IPeIbsSBUTEIL
ny6nukata [6, c. 125]. K.K. SIn4koB OTHOCHT ZOTOBOP MEPEBO3KH IPY30B K JOrOBOPAM O BPYUCHHH HCIIOTHCHHS
TpetbeMy nuly [7, c¢. 144]. HauGonee 000CHOBaHHOM MPEACTABISICTCS apryMEHTALUs MONOOHOH TOYKH 3pe-
HUsl, BbIcKazaHHOW B.B. BUTpsiHCKMM, KOTOpBIN CUHMTAET, YTO «IIPABOBOE MOJIOKEHUE TPY30IoyqaTess Xa-
paKkTepu3yeTcs He TeM, YTO OH SBJISETCS CTOPOHOW IOTOBOpPA MEPEBO3KH I'PY30B, a TEM, YTO CaM JOrOBOP IIe-
PEBO3KM CKOHCTPYHPOBAH 110 MOJEJIH JOTOBOpA B IOJIb3Yy TPETHETO JIMIA, Tl IPy30I0JydyaTei0 OTBEJCHA
POJIb YKAa3aHHOTO TPETHEro JIMIA, B IOJIb3Y KOTOPOTO IPy30IoiydaTellb ¥ IePeBO3UMK 3aKJII0YAIOT JOr0BOP
nepeBo3ku rpysa» [8, c. 287]. VkazaHHas XxapakTepHCTHKA MPAaBOBOH MPUPOIBI rPy30IMoaydarens B o0s3a-
TEJIbCTBE XKEJIE3HOJOPOXKHOM NepeBO3KM HanuboJiee TOYHO OTPAXKAET CTATyC MOCIEIHEr0 C y4ETOM COBPEMEH-
HBIX peasiiii TPAaHCIOPTHOTO 3aKOHOAATEIbCTRA.

U3 Bonpoca o mpaBOBOM CTaTyce Irpy30noirydarelisi Kak y4acTHHKA NIepeBO30YHBIX IPABOOTHOIICHUH JI0-
TMYECKU BBITEKAET BOIPOC 00 OTBETCTBEHHOCTH JAHHOTO JHIa. MHOrHME MHOCTpAaHHBIE U OTEYECTBCHHBIC y4e-
HbIE BBICKA3BIBAIOTCS 38 OZPAHUYEHHYIO OMBEMCMBEHHOCMb 2py30noayyamens. B 4acTHOCTH, 3eHKITWIb yKa3bl-
BaJl, YTO OTBETCTBEHHOCTH TPY30II0IydaTesl OJDKHA OBITh OTPaHUYCHHOM, TaK KaK OH NIPUCOEIUHSETCS K J0T0-
BODPY U HE HECET OTBETCTBEHHOCTH 3a ACHUCTBHS APYrHX ero y4actHukoB [9, ¢. 53]. C maHHBIM MHEHHEM HE CO-
rnamaercs }0.B. 1lIBenoBa, KoTopasi CipaBeyIMBO MOJIAraeT, YTo, pa3 rpy30IoydaTeslb IPUOOpPETaeT 1o J10ro-
BOPY IIEPEBO3KHU ONpeIeNICHHbIE [IpaBa — NpaBo TPEOOBAHMS BBIAYH I'PY30B K IEPEBO3YHKY, TO, COOTBETCTBEH-
HO, Ha HETO BO3JIATAIOTCS ¥ 00S3aHHOCTH — K IIPUMEpY, [0 IPHHATHIO TPy3a, U OTBETCTBEHHOCTD 33 MX HajJe-
JKallee BBIIIOJTHEHHE nepe] nepeBo3unkom [9, c. 56].

OJIHaKo TaK ke KaK U C OTBETCTBEHHOCTHIO IPYTUX YYaCTHUKOB IIEPEBO30YHOTO IIPABOOTHOILIECHUS, MHO-
I'Me HOPMBI YCTaHABJIMBAIOTCSA MMIICPATHBHO CIELHAILHBIMU 3aKOHOAATEIFHBIMU aKTaMH, B TOM 4HClie YCTa-
BOM JKEJIE3HOZOPOKHOTO TpaHCHoOpTa OOIIero nojb30BaHus, yreepxiaeHHoro [Tocranosnennem Coera MuHu-
ctpoB Pecriy6nnku benapyce ot 02.08.1999Ne 1196,8 penakiun nocraHosieHus or 03.09.2007Ne 1134, ¢ no-
CICAYIOLIMMHE U3MEHEHHSIMU U poronaenusMu (nanee — YXKT), moatomy rpy3omonydaTens 00s3aH BBIIOIHAT
BO3JIOXKEHHBIE Ha HETO 0053aHHOCTH U HECTH OTBETCTBEHHOCTh HE3aBUCHUMO OT €0 COTJIACHS.

Oco0eHHOCTBI0, TIPHUCYLIEH MepaM OTBETCTBEHHOCTH T'PY300THPABHUTEINSI U I'PY30HOIydaTes, sSBISETCS
X MMIEPAaTHBHBIM XapakTep W MUHHMAJbHOE ydYacTHE CaMHX CTOPOH B PETYJHUPOBAaHUHM COOTBETCTBYIOIINX
npaBootHomenuit. Cornacuo crarbe 747 I'paxaanckoro xkonaekca Pecry6nuku Benapycs (manee — I'K) [10] u
nyHkty 134 YXKT [11], nro0ble cornanieHus mpeAnpUsTHI KeNe3HO#H TOpOrH ¢ rpy3oBiaaaeablaMi 00 orpaHu-
YeHUH WM YCTPAHCHWH OTBETCTBEHHOCTH, YCTAHOBJICHHOH 3aKOHONATENHCTBOM, NPH3HAIOTCS HHYTOXKHBIMH,
KpOMe CIIy4aeB, KOT/ia 3aKJII0YeHHE TOAOOHBIX COITIAIICHUI TOIYyCKAlOTCS CAMUM 3aKOHOAATENILCTBOM, HAalIpHMeD,
crarbeit 748 T'K. Ilpu nepeBo3ke rpy30B KeJIE3HOIOPOKHBIM TPAHCIOPTOM OOIIETO IOJIb30BAHUS JOTOBOpHAS
OTBETCTBEHHOCTH HE MPEIyCMOTPEHa, 3a HCKIIOYEHHEM OCOOBIX ClIydaeB, yKka3aHHbIX B myHKTe 66 YIKT, To ecth
KOT/ia BCIIEACTBHE OCOOBIX OOCTOSTENBCTB IIEPEBO3Ka OTACIBHBIX TPY30B HE MOXKET OBITh OCYIIECTBJICHA HA OC-
HOBaHUH ACHCTBYIOLUIUX IPABUIL.

Yro KacaeTcsi KOHKPETHBIX Mep OMEemcmeeHHOCmu, YCTaHOBICHHBIX 3aKOHOIATEIbCTBOM JUIsl IPY300T-
NPaBHUTENS U TPY30OIIydaTess, TO 31€Ch MOXKHO IIPUBECTH CIEAYIOIIYIO UX KIaCCU(HKALNIO, HOCSILIYIO 10CTa-
TOYHO YCJIOBHBIM XapakTep. BbIIenstor cneayronye KaTeropun mrpadHbIX CaHKIMH, HEMOCPEACTBEHHO CBSI3aH-
HBIE C JKEJIE3HOJOPOXKHOW NEpPEBO3KOHW I'Py30B, KOTOPBIE MOI'YT OBITH NPUMEHEHBI B CUTyallUH BO3MELICHUS
yiep0a, MPUYUHEHHOTO BCJIEICTBUE JKEJIE3HOJOPOKHOTO IPOUCIIECTBHUSL:

1) wmpaghrvie canxyuu kax OmoenbHAsE Mepa OMEeMCMEeHHOCMIL, HE CBA3aHHAs HAMPSIMYIO C BO3MELICHHEM
YOBITKOB, IPUYMHEHHBIX BCJICACTBHUE XKEJIE3HOJOPOKHOTO MPOUCIIECTBUS, OJJHAKO PH 3TOM MOXET OBITh YCTaHOB-
JIeHa PUYMHHAS CBA3b YKa3aHHBIX HAPYLICHHI ¢ IOCIECIYIOINUM 32 HUMH JKEJIE3HOAOPOKHBIM MPOHCIICCTBHEM.
Hanpumep, it rpysoornpasureist mynktom 121 VKT ycraHoBjeHa MarepuaibHas OTBETCTBEHHOCTh IPY300T-
MPaBUTEITsI 32 CAMOBOJIBHOE HCIIOJIBb30BAaHNE BaroHOB (KOHTEHHEpoB) — B pazmepe 0,256a30B01i BETMYNHBI 32 BATOH
B yac 1 0,1506a30B0i1 BeJIMYMHEI 32 KOHTEIHED B 4Yac, a TakKe YBEJIMYCHUE pa3Mepa OIUIaThl 32 MOJIB30BAHKUE Baro-
HaMH 1 cOopa 3a xpaHeHue rpysa B Barone mo myHkty 46 YIKT u Ipeiickypanty 10-01Ha rpy30BbIe jKeIE€3HOI0-
POXHBIE IIEPEBO3KM BO BHYTPHPECIYOIMKAHCKOM cooOlieHnH, yrBepxaenHomy [locranoBnenuem MuHuctep-
cTBa 9KOHOMHKH Pecnybnuku benapycs ot 08.01.2002\e 3;
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2) 1015t OTAENBHBIX HOPM 00 OTBETCTBEHHOCTH IPY300TIIPABUTEINS XapaKTEPHA KOMNIEKCHOCHb, TO €CTh B
HUX COJIEPXKHTCS 00513aTEIBCTBO 1O B03MEUjeHUs. NPUUUHEHHO20 HEHAONeHCAuUMU Oelicmausmu yuepoa, a max-
Jice ceepx ywepba — wmpaghnoix canxyuii. Tak, B coorBerctBun ¢ nyHnkroM 31 YT rpysoornpaBurens Hecer
OTBETCTBCHHOCTH 32 MPABHIHLHOCTh M IOCTOBEPHOCTh CBEJICHHI, BKIIFOUCHHBIX UM B HAKJIAJHYIO, @ TAKKE 32 I0-
CJICJICTBHUSI, BOSHUKINUC M3-32 YKA3aHHBIX UM B HAKJIAJTHON HEOCTOBEPHBIX, HCTOYHBIX WJIM HEIOJHBIX CBEIC-
Hui. [IppuMepoM Takoil OTBETCTBEHHOCTH MOXKET CIIYKHTh Takxke IMyHKT 126 YXKT — 3a npessimicHne rpys3o-
MOIBEMHOCTH (TIEperpys3) BaroHa rpy300TIPABUTENs HECET OTBETCTBEHHOCTh B BUJIE YIUIATHI IITpada B pasMepe
ISITHKPATHOTO Tapuda 3a MepeBO3Ky JAHHOTO TPy3a ¢ BO3MELIEHHEM YOBITKOB B CIIydasX TPaHCIIOPTHBIX IPO-
WCIIECTBHH, BO3ZHHUKIINX BCIEACTBHE Imeperpys3a. IIpm 3Tom mTpad MOMUISKHUT yIjare HE3aBUCHMO OT TOTO,
MUMEITH JIM MECTO aBapHHHBIC CUTYAIUH, TIOBJIEKIITNE YOBITKH, FIIN HET. Y OBITKH, IPUUYNHEHHBIE BCIICICTBUE JKe-
JIE3HOJIOPOXKHOTO MPOMCIIECTBUS, IPH 3TOM BO3MEIIAIOTCS IPY300TIPaBUTENIEM OTACIBHO, YTO TAaK)Ke OroBapu-
BaeTcs B JaHHOM IIYHKTE.

K npumepy, B IpeTeH3HOHHOM O0CYIeOHOM HOPSIIKE YPEryIHpOBaH CIOp MEXITy oTaereHneM bemopyc-
ckoli skene3noit goporu 1 OAO «M» no akTy HONyIICHHUsT MOCIEAHUM Ieperpy3a He)TenpoayKTOB B 10Ja-
BaBIIIMECS €My Ha TOJBE3IHOW MyTh BarOHBI — IIUCTEPHBI TPy30m0abeMHOCThI0 60 TOHH Kaxnas. OOmias Macca
NPEBBILICHHs] TPY30I0ABEMHOCTH Teperpy3a mo 7 aronam cocraBmwia 3 305kr. B cBsizu ¢ TeM, 4to 310 co3za-
BAJIO pEAJbHYIO Yrpo3y 0€30MacHOCTH ABMXKEHUS I10E3JI0B, B IEJSIX €€ NMPEAOTBPALICHUS CTaHIUS Oblia BEIHYX-
JICHa OCYIIECTBUTH JIOIOJIHUTENbHBIE pabOThl IO BHIILIETIEPEYHCICHHBIM BaroHaM — YOOpKY BaroHoB ¢ (hpoHTa
MOTPY3KH, TOJady MX Ha BEChl, pacOPMHPOBAHUE COCTaBa, mojaady mox oTauB. CymMMa mTpadHBIX CaHKIHN
Obl1a BO3MeElIeHa IPy300TIpaBuTesieM 0e3 00palleHNs B XO3HCTBEHHBIN CYI.

B YXT npeaycMoTpeHBbl Takke MHBIC Wmpagsl npeseHmueHo2o xapakmepa, HalpaBIeHHbIe Ha TIPeoT-
BpAICHAE JKCIIC3HOMOPOKHBIX TpoucinecTBuii. Hanpumep, cormacuo nynkry 120 VKT, 3a npeabsBICHHE TPY-
3a, TpeOYIOMETO 0COOBIX MEp MPEIOCTOPOKHOCTH, O€3 yKa3aHUs B HAKIATHOW 3THX Mep JIMOO C HETPaBUIbLHBIM
yKa3aHUEM HalMEHOBAHUsI, CBOMCTB WIIM Ka4eCcTBa IPy3a, a TAKKe 3a MPEAbsIBICHIE 3alPEIICHHOTO K IIEPEBO3KE
rpy3a ¢ Ipy300TIPABUTEIS B3BICKMBACTCS HEYCTOWKAa B pa3Mepe MATHKPATHOH MPOBO3HOHM IUIATH 1O Tapudy,
YCTaHOBJICHHOMY JJISl MEJIKMX OTIIPABOK, 32 BCE PACCTOSHHUE TPAHCTIOPTHPOBAHUA 10 TeppHTOpuH PecmyOnnkn
Benapyck. [Ipy HHOM MCKa)XCHHH CBEJCHUN OTBETCTBCHHOCTH IPY300TIPABUTENS HACTYMACT TOJIBKO B TOM CITy-
4ae, eCJIM B Pe3yJIbTaTe 3TOTO CHIKAETCS CTOMMOCTD MIEPEBO3KH MIIH BO3MOKHO BOSHHKHOBEHHE OOCTOSTEIIBCTB,
BIHSAIONINX Ha 0€30IacHOCTh JABIKCHHS IOE3I0B M AKCIUTyaTallMH >KEJIe3HOJOPOXKHOTO TpaHcmopTa. JlaHHBIN
mrpad UMeeT XapakTep ITpapHOH HEYCTONKH, TO €CTh OH B3BICKUBACTCSl HE3aBUCHMO OT BO3MEILCHHUS yKa3aH-
HBIMH JINI[AMH YOBITKOB MIEPEBO3YHKA, U TOJJICKUT yIJIATE TAK)KE HE3aBUCHMO OT TOT'O, KOTJa OBLJIO yCTaHOBIIC-
HO UCKaXCHHE B HAKJIAJTHOW CBEACHHI O Tpy3e. BhICOkui pa3mep mrpadoB 00yCIIOBICH TOBBIIIICHHON OMAacHO-
CTBIO TOJOOHBIX JIEHCTBUI W BBHINOJHEHHEM HMMH, NOMHMO KOMIICHCAI[MOHHOMW, eIle M NPO(MIAKTHYECKOH
(byHKIMK — BO M30eKaHUE MONOOHBIX HAPYIICHUI B OyAyIIEM,;

3) makonern, ornensuble cTathi YIKT MOCBANIEHB HETIOCPEICTBEHHOMY 603MeUeHuUI0 yuyepoa, XoTs
HEPEIKO TAKXKE CBSI3aHBI CO MITPA(QHBIMH CaHKIMSAMHU. Tak, Ha TPY300TIPABUTENS H/WIHM TPY30MOTydaTesIst
cratbeit 124 VKT Bo3naraercsi OTBETCTBEHHOCTbD 3a 3aJICPKKY BArOHOB TAMOXKCHHBIMH HITU MHBIMH YIIOJIHOMO-
YCHHBIMH Ha TO FOCYJapPCTBEHHBIMU OpPraHaMu T0 IPUYHHAM, 3aBHCAIIMM OT TPY300TIPABUTEIIS, — B BUC OILIA-
THI 32 TIOJIb30BAHME BarOHaMH 3a BCE BpeMs 3aJep>KKM M BO3MEIICHHUS pacxoloB keye3Hoi noporu. CormacHo
nyHKTY 43 YOKT 3a Bpemsi Hax0XAE€HHUs BaroHOB XEJIE3HOW OPOTU y Ipy300THpaBHUTENEH IOJ MOrpy3KoH, a
TaKXKe 3a BpeMsl 3aJICPKKH 3TUX BarOHOB Ha JKCJIIC3HOIOPOKHBIX CTAHIUSAX OTIPABJICHUS, HA3HAYCHHS U B IIyTH
crenoBanust (MPOCTOM) MO MPUYMHAM, 3aBHCAIIMM OT Tpy300Trnpasuteist (opopmieHre MepeBO30YHBIX TOKY-
MEHTOB, TAMOXXEHHOE 0()OpPMIICHHE | T. I1.), OHH BHOCST Benopycckoii sxene3Hoi gopore, ee IpeanpusiTUsIiM CO-
OTBETCTBYIOIIYIO IUIATY, YKa3aHHYIO B TapudHOM pyKOBOJCTBE.

Hanpumep, B 1ocyneOHOM MpEeTEeH3NOHHOM MOPSIKE YPEeTryJIUpOBaH CHOP MEXIy oThaesneHueM bemopyc-
ckoit xene3Hoi goporu 1 OO0 «T», BOBHUKIINN B CBSI3U C MPOCTOEM Ha MYTAX CTAHIMHM B TEYCHHUE CYTOK B
OKUJIaHUM TaMOXKCHHOTO oopmiieHHs 279 BaroHOB, 3arpyKeHHBIX Ha 3KcropT. CymMma Imiatexeld, HaduCICH-
HBIX 33 XpaHCHHE TPy3a B BaroHax W 3a IMOJb30BAHHWE CAMUMHM Baronamu, cocrasmia 9 454 828y06ieii u Obuia
roraIieHa KIMeHToM 0e3 oOpalieHns B XO3sIHCTBEHHBIN CY/I.

[To muenuto B.I'. BaykuHa, 0OTBETCTBEHHOCTH 32 33I€p’KKy BaroHa B YKa3aHHBIX CIIydasx LeJIecooOpa3Ho
YCTAaHOBUTH B (pOpME B3BICKAHUA yilepOa, a He B Buie mrpada [12, c. 7]. BMecTe ¢ TeM ¢ TaKUM HPEII0KEHHEM
TaKkXKe TPYAHO COTJIACHTHCS, TaK KaK pa3Mep Takoro ymepda OyaeT KpaifHe TpyIHO NMPOCYHUTATh W JOKa3aTh B
cynebnom nopsake. K npumepy, B cirydae 3aHATOCTH MOJIbE3THOTO ITYTH 110JI KOHKPETHBIM BarOHOM Ha CTaHLMH
BO3HUKAEeT HEOOXOANMOCTb B IPON3BOJICTBE JIONOJHUTEIBHBIX MaHEBPOBBIX PabOT, 3a7eiCTBOBAHNN MaHEBPO-
BBIX JIOKOMOTHBOB, HEBO3MOKHOCTh HCIOJIBH30BATh 3TOT BarOH M MYTh U YIOBICTBOPCHUS HYXKI OPYTHUX TPY-
300THpaBuTeNel u T.11. Kpome Toro, ciieyeT oroBOpHUTh, YTO IPY300TIIPABUTEIN U I'PY30II0JIydaTesid HECYT OT-
BETCTBEHHOCTh 32 3aJICPXKKY BarOHOB IO JAHHOW MPAaBOBOW HOPME TOJBKO IPU HAJTUYUU WX BHUHBI.
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Taroke K JaHHOI KaTeropuu Mep OTBETCTBEHHOCTH OTHOCHTCS 3aKperuieHHas B myHkTe 128 VKT nopma
00 00s13aHHOCTH T'PY300TIPABUTENS, TPY30II0IydaTess] OTPEMOHTHPOBATD ITOBPEXICHHOE UMYIIECTBO MM BO3-
MECTHUTH YOBITKH JKEJIE3HOW NOPOTH, BBI3BAaHHBIC NOBPEXKACHHEM WM YTPATOH NpPHHAIJIEKAIINX eil BaroHOB,
CBEMHBIX IIEPEBO30YHBIX IIPUCIIOCOOJICHUH M CPEIICTB MAaKETUPOBAHUS — IIOJIOHOB, CTPOIIOB, CTSDKEK H T. II.

Kak yxe paHee IMOI4epKHBAIOCh, IPY300TIPaBUTENb IPH BO3MEIIEHHH yOBITKOB HECET MOJIHYIO MaTe-
PHAIBHYIO OTBETCTBCHHOCTh, B OTJIMYKE OT MPEAMPHITHS KEJIC3HON NOpord, 00st3aHHOro myHkrom 129 VKT
B TIOJIOOHOW CHUTYyaIliu BO3MECTHUTH JIMIb peasbHbIN yiiep0. B otnndue oT 6emopyccKkoro, pOCCHHCKUHN 3aK0-
HOJaTesb B YKa3aHHOW CUTYallMM YCTaHABIIMBACT ITOJIHYIO MaTepHalIbHYI0 OTBETCTBEHHOCTh 32 NPUYMHEHHBIH
yiepO Kak Juis py300THpaBUTENs, TPY30I0IydaTesis, TaK U ISl IPEIIPUSTHS JKEJIE3HOH J0POTH — COTJIaCHO
cratbsiM 104, 105YcraBa xene3HOA0poXKHOTO TpaHcnopra Poccuiickoit ®enepaunu, yreepxxaennoro dene-
panbubiM 3akoHOM OT 10 stHBapst 2003r., 0053aHHOCTH BO3MEILECHHS YOBITKOB B OJHOM 00BEME IPEILyCMOT-
peHa CBEpX CTOMMOCTH PEMOHTa WJIH (aKTHYECKOH CTOMMOCTH MOBPEXICHHOTO WM YTPauyeHHOro 000pyo-
Bauus [13]. Kpome TOro, croma OTHOCHTCS OTBETCTBEHHOCTh, YCTaHOBICeHHAs nyHKkTOM 36 YXKT mmst rpy3oor-
IpaBUTEJICH, TPpy30II0TydaTeNiel 3a BOSHUKIINE 10 UX BUHE TPAHCIOPTHBIC IPOUCIIECTBHS, 3arpsI3HeHHE, 3a-
paXKCHUE OKpY’Karollel Cpe/ibl, IepephIBEl B IBIKCHUH [T0€3J0B — B BHJIE BO3MELICHUS PACX0H0B, CBA3aHHBIX
C TMKBUJIAIMEHN MMOCIEICTBUNA 3TUX CUTYyaIUH.

K npumepy, 1o B3pbIBYATHIM, JIETKOBOCILIAMEHSIOLIMMCS, PaJHOAKTHBHBIM, SIOBUTHIM H JAPYTHM OHNAaC-
HBIM Tpy3aM IpeoyCMOTpeHa 0cobasi 00sS3aHHOCTh IPY300TIIPABUTENS — IOATOTOBUTH TU TPY3bl TaKUM 00pa-
30M, 9TOOBI 00ECIIEYNBAINCH MX TPAHCIIOPTAOEIBHOCTH, 0€30MaCHOCTh JBHKEHUS, COXPAHHOCTh Ipy3a, TpaHC-
HOPTHBIX CPEJCTB M KOHTEHHEPOB Npu mnepeBoske. CornacHo nyHKTY 9 «IpaBui 6e30nacHOCTH MPH IIEPEBO3KE
OMACHBIX I'PY30B XKEJIE3HOJOPOKHBIM TPAHCIOPTOM 10 Teppuropun Pecniybnuku benapycs, yreepskaenusix Ilo-
CTaHOBJEeHHMEM MMUHHUCTEpCTBa 110 4Ype3BblUaiiHbIM curyarusM Pecnyonmkn benapycs ot 20.10.2004Ne 34:
«B cityqae HEBBIITOJIHEHHUS, HEHAUIC)KAIIETO BBITOJIHEHNS! CBOUX 00S3aHHOCTEH Ipy300TIIPAaBUTEIb HECET OTBETCT-
BEHHOCTh, B TOM 4HCJIE IEepe]] MIePEeBO3YMKOM, B COOTBETCTBUH C 3aKOHOAATesbcTBOM PecrnyOnuku Benapych 3a
BO3HHMKILKE I10 €r0 BUHE TPAaHCIIOPTHBIE NPOHUCILECTBYS, 3arpsi3HCHNUE, 3apaKEHHE OKPYIKAIOIIEH CpeIbl, HepephIBLI
B JIBI)KCHHH I0€30B U BO3MEIIAET PACXO/Ibl, CBSI3aHHBIC C JIMKBUAALUEH OCIEACTBHM ATUX cuTyauuii» [14].

3akperieHHe BCeX BhIIENepeIrcieHHBIX HopM B YIKT 00ycClIOBIEHO MOTEHIIMATBHON OTIACHOCTHIO He-
COOJIOAEHHS COOTBETCTBYIOIIUX TEXHUYECKUX MPABHII, KOTOPOE MOXKET HOCIYKHTh HEIOCPEICTBEHHOH NpHYH-
HOH XKeJIe3HOAOPO’KHOTO IPOUCIIECTBHS.

3akaouenne. Kak BUJHO U3 NPOaHAIM3NPOBAHHBIX HOPM, CIELUAIbHBIM TPAHCIOPTHBIM 3aKOHOATEIb-
CTBOM Ha CETOJHAIIHHI IEeHb MMIIEPATHBHO YCTAHOBJICHA IIOJHAS MaTepHAIbHAs OTBETCTBEHHOCTD IIPU IPHYH-
HEHUH yniep0a BCICACTBUE JKEJIE3HOJOPOXKHOTO MPOUCHISCTBHUS KaK JUIA IPY300TIpaBUTENEH, Tak U VI IPY30-
MoJTydaTesne, sIBISIONMXCS] yYaCTHUKAMU TPaBOOTHOILIEHUH 10 NEPEBO3KE I'PY30B JKEJIE3HOAOPOXKHBIM TpPaHC-
noproM. HecMoTpst Ha TO, YTO MHOTHE yueHbIE BHICKa3bIBAIOTCS 38 BBEJICHHE JUIS 3TUX CYOBEKTOB OTrpaHHYEH-
HOW MaTepHaIbHOM OTBETCTBEHHOCTH I10 aHAJIOTHH C OTBETCTBEHHOCTBIO NIEPEBO3YHKA, B HACTOSIIIEE BPEMs I'O-
BOPHTH O IIPABOBOM 3aKPEIIEHNH TaKOil OTBETCTBEHHOCTH MPEXIEBPEMEHHO.

Crneunduka npaBoBOTO MOJI0XKEHHS IPY30MOIydaTeIs COCTOUT B TOM, YTO M3HAYaJIbHO OH HE y4acTBYET
B [IEPEBO30YHBIX IPABOOTHOIICHHUSX, TaK KaK JOTOBOP HA OCYIICCTBICHHE JKEJIE3HOJOPOXKHON NEepeBO3KH 3a-
KIIIOYaeTCsl TPY300TIPABUTENIEM M IIEPEBO3YHKOM B II0JIB3Y IPY30IONIydaTelss Kak Tperhero jmua. [Ipu stom
OTBETCTBEHHOCTh I'PY300TIIPABUTEIS U TPY30NOTydaTelisi B 3aBUCUMOCTH OT BBIIIOJHACMBIX €10 (YHKIUHA MOJ-
paznernsercs:

- Ha mWTpadHble CAHKIINY, HEIIOCPEACTBEHHO HE CBSI3aHHBIE C BO3MEIICHUEM NIPUYMHCHHOTO BCIEICTBHE
JKEJIE3HOLOPOXKHOTO TIPOMCIIECTBHS BPea;

- OTBETCTBEHHOCTb KaK CII0c00 BO3MEIIEHUS BhIIIEYKa3aHHOTO BPEAa,

- Mepbl KOMIUIEKCHOI'O XapakTepa, UMEIOIINE CBOEH LENbI0 M BO3MELIEHHE MaTepUalibHBIX IOTEPb, U
HMMYILIECTBEHHOE HaKa3aHUe HapyIINTEIs.

Bce st Mepsr 3akperiensl B YKT U uMeroT Gosbiioe MpakTHUECKOE 3HAUCHHE ISl BOCCTAHOBIICHUS
HMMYILIECTBEHHOH Cepsl JINL, MaTepUaIbHO ITOTEPIICBILUX B PE3yJIbTaTe UMEBIIEI0 MECTO ITPOMCIICCTBHS, U JJIS
MOCIIEYIOIIETO MPEAYNPEKACHHS TOJOOHBIX MPOUCIIECTBUI Ha JKEJIE3HOOPOKHOM TPAHCIIOPTE.

JINTEPATYPA

1. Pamnomnopt, S.1. IIpaBoBoe mojokeHHE TPYy30IO0ydaTelisi B JIOrOBOPE IPy30BOH KEJIE3HOIOPOXKHON Tepe-
Bo3ku / S1.U. Panmonopt // Hay4nsle 3amicku XapbKOBCKOTO HHCTHUTYTa COBETCKOW TOPrOBIH. — XapbKOB,
1957. Bpm. 6. —C. 171 — 173.

2. Tapaco, M.A. JloroBop nepeBo3k 1o coBerckomy mpaBy / M.A. Tapacos. —M.: ['octopuzaar, 1954, — 127%.

3. TIlerpor, U.H. IToBBICHTH OTBETCTBEHHOCTh MEPEBO3YHKA 3a cOXpaHHOCTH rpy3oB / ML.H. Ilerpor // Coser-
ckad roctunusd. — 1966. -Ne 11. —C. 13.

243



2010 BECTHUK IIOJIOLIKOI'O I'OCYJ[APCTBEHHOI' O YHUBEPCHUTETA. Cepus D

4. Anekcee, C.C. I'paxaanckasi OTBETCTBEHHOCTh 332 HEBBIIIOJHEHHE IUIAHA JKEJIC3HOJOPOKHOM MEPEBO3KU
rpy3oB / C.C. AnekceeB. —M.: FOpuandeckas nuteparypa, 1959. — 8%.

5. Kosanesckas, H.C. Kommepueckoe npaso: y4e0. mis By3oB / H.C. Kosanesckas [u ap.]; mox pex. B.®. Io-
nouponyio, B.®. Skosnesoii. —CII6., 1997. — 354.

6. Yepenaxus, b.b. Tpyasl o rpaknanckomy mnpasy / b.B. Uepenaxun. —M., 2001, — 45%.

7. Sluukos, K.K. JIoroBop »eie3Hoa0poKHOM IIEPEBO3KHU IPy30B 10 coBeTckomy mnpasy / K.K. Suukos. — M.:
IOpuzn. mut., 1958. — 236.

8. Burpsuckuii, B.B. lorosop nepesosku / B.B. Burpsuckuii. —M., 2001. — 323.

9. IlIBenora, }0.B. O0s3aTEIbCTBA JKEIC3HOMOPOIKHON MIEPEBO3KH IPY30B: IHC. ... KaHxd. ropui. Hayk: 12.00.03
/ 1O.B. llIsenoBa. —Bonrorpan, 2005. — 198.

10. I'paxnanckuii xonekc Pecny6nuku benapycw: npunsar [lanaroit IlpencraBureneit 28 oxrsadps 1998 r.:
ono6pen Cosetom PecryOmuku 19 Hosi0pst 1998r.: Teker konmekca mo coct. Ha 30 gek. 2009r. // Koncyins-
tant Ilmoc: Benapycs. Texuonorus 3000 Prexrponnsiit pecype] / OO0 «OpCrextp», Harl. nientp mnpa-
BoBoit nHdopmM. Pecn. benapycs. —Munck, 2009.

11. YcraB Kene3HOAOPOKHOTO TPAHCIOPTAa OOIIEro MOJb30BaHHA: yTB. mocTaHoBIeHHeM CoBeta MHHHCTPOB
Pecr. benapycs 02.08.1999. Ne 1196:¢ u3m. u jo11.; TekcT 1o cocrosuuto Ha 30 nek. 2009r. // Hai. peectp
npaBoBbix akToB Pecm. Benapycs. — 1999. Ne 67. —Ne 5/1506.

12. Baykun, B.I'. [IpaBoBo€e peryaupoBaHue AEATEIBHOCTH XKEIE3HOJOPOKHOIO TPAHCIOpTa: aBToped. ... JUC.
n-pa ropu. Hayk: 12.00.03 B.I'. Baykun. —CII16., 2004. — 291.

13. VYcraB xene3HomopoxkHOro Tpancnopra Poccuiickoit @eneparmu: denepanbheiii 3akoH Poc. deneparn
10.01.2003Ne 18-03: ¢ u3M. u jo1.: TekcT mo cocrosuuio Ha 30 gex. 2009r. // Koncynpranr [Tntoc: Bena-
pych. Texuosorus 3000 Paekrponnsiii pecypc] / OO0 «OpCnekrp», Hau. mentp mpaBoBoii uudopm.
Pecn. benapycs. —Mumnck, 2009.

14. TlpaBuia 6€30MaCHOCTH MPHU MEPEBO3KE OMACHBIX TPY30B KEJIE3HOAOPOKHBIM TPAHCIIOPTOM 110 TEPPUTOPUH
PecniyOonuku bemapycek: yrB. M-BOM 1Mo upe3BbldaiiHbiM cutyarusMm Pecr. bemapycs 20.10.2004Ne 34:
C U3M. M JIOIL: TeKCT 1o cocrosuuio Ha 30 gex. 2009r. // Hau. peectp npasoBsix akToB Peci. Benapych. —
2004. —Ne 175. — 8/11640.

Hocmynuna 10.02.2010

SHIPPER'S AND RECEIVER'S OF CARGO RESPONSIBILITY
IN THE RAIL TRANSPORTATION

T. GOLUBEVA

The aim of this work is to validate the actualifyttee problem dealing with the consignor and consig
status as subjects of railway transportation, alearesearch the peculiarity of consignor and consig's re-
sponsibility in case of railway accident. The aut@s analysed different views on the status ofigons and
consignee as subjects of railway transportationeréhis given a classification of liability measungkich the
transport law applies concerning the fulfillmenttbéir functions by these persons.

The consignor and consignee in the above mentitagad relationship bear a full liability for breakge,
in contrast to the carrier, whose liability as aleus limited. The liability of these persons isided in: the pen-
alty provision of preventive character, not dirgctionnected with the reparation of damages; theptexnli-
ability, when the subject both compensates the damand pays the penalty, and in the end, the edjoar of
damage directly.
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