K BOITPOCY O BUJIAX IOPUJIMYECKHAX KOJIJIN3UM B IIPABE
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B pabome paccmampusaemcs onpedenenue 10puouUtecKux KOIAUULL HA 3AKOHOOAMENbHOM U HAYYHOM
yposHe. Takoce asmop npediazaem paccmampusams OCHOBHble U HaAuboaee 0duue Udbl IOPUOUUECKUX KOJIU3UL
CKB03b NPUMY CIPYKINYPHBIX INEMEHMO8 NPABOGOTE CUCHIEMbI.

Jlatunckuit TepmuH  «Collisio» B clioBapsiX HHOCTPAaHHBIX CIIOB II€PEBONHUTCS KaK CTOJIKHOBEHHE
MIPOTUBOIIOJIOXKHBIX CHJI, CTPEMJICHUI MJIM MHTEpecoB. B 1opuanyeckoM cCMbICIe MMEETCsS B BHIY PACXOXKICHHE
MEX[y OTIEIbHBIMU 3aKOHAMH OJIHOTO IOCYJapcTBa WM MPOTHBOPEUNH 3aKOHOB, CyJICOHBIX PEIICHUH Pa3InYHBIX
rOCyJapcTB.

3akoH PecniyOmmku Benapych «O HOpMaTHBHBIX NpaBOBHIX akTax PecryOnmku Bemapych» packpbiBaet
MOHSATHE KOJUIM3MM HOPMATUBHBIX IIPABOBBIX aKTOB, ITOJI KOTOPHIM HOHMMAETCsl MPOTHBOpEYNe (HECOOTBETCTBHE)
HOPM JICUCTBYIOLIMX HOPMATHBHBIX MIPABOBBIX AKTOB, PETIYJIUPYIOLIMX OJHU U T€ JKe OOIIECTBEHHBIC OTHOIICHUSL. [3]

ITo muenunto Bnacenko H.A. ropuandeckre KOJUIM3UM HEJB3SI CBOMUTH TOJIBKO K KOJUIM3HSIM IIPaBOBBIX
HOPM, T.K. TOCJICAHHE MPEACTABISIOT COOO0I pasHOBUIHOCTH KOJLIH3HUIl B mpase. [0, ¢.45]

[MpoBoas aHanM3 Hay4yHOH JUTEpATYpbl MO THpoOJIeMaM BHIOB IOPUAMYECKHX KOJUTM3UH, HEOOXOIMMO
OTMETUTh, YTO B NPABOBOW HayKe HET €JUHOW BHIPAOOTAHHOH KJIaCCHU(HKAIIUH, YTO MOXXHO OOBSICHUTBH CIIOXKHOH,
MHOT'0aCIIeKTHOW MPUPOJIOi JTAHHOTO ITOHSTHSL.

Jlns Gojee MONHOTO YSICHEHWS! BHJIOB KOJUIM3MH B IIpaBe CUUTAEM IeJIeco00pasHBIM PacCMOTPETh BCE
BO3MOXKHBIE BapHalMM IOPHIMYECKUX IPOTHBOPEUHH CKBO3b IPH3MY COCTABISIONMX 3JIEMEHTOB IPaBOBOM
CHCTEMBI TOCYJapCTBa.

B cTpykTypy npaBoBoOii CHCTEMBI BXOJSAT:

1) noxrpuHaigbHO-pUIOCOMCKHI, WM HWACONOTHYSCKHH YpOBEHb (MPAaBOMOHMMAHHE, TOHATHS H
KaTeropuy rpasa u T.1.);

2) HOPMATUBHBIH, T.. COBOKYMHOCTh NEHCTBYIONIMX B OOLIECTBE MPAaBOBBIX HOPM (TO, YTO HAa3bIBACTCS
00BEKTUBHBIM IIPAaBOM);

3) MHCTUTYIIMOHHBIH, (T.€. OPUAMUYECKUE YUPEKICHHS — IPABOTBOPUESCKHE U MTPABOIPHUMEHUTENBHEIE);

4) COUMONOTUYECKUH, (T.€. MPABOOTHONICHHS, TPUMEHEHHUE [TPaBa, FOPUINICCKAS IPAKTHKA).

CrnenoBaTenbHO, 0003HAUMM CIIEAYIONHE BO3MOXKHBIE BHIbI FOPUANIECKIX IIPOTHBOPEUHIA:

- KOJUIU3UH B TIPaBOCO3HAHUH, TIPABOITOHUMAaHHUH — «IOKTPUHAJIBHBIE KOJLTH3UNY;

- KOJUIU3UH B IIPAaBOTBOPYECTBE;

- KOJUIM3UH MEXy HOpMaMH IpaBa, T.€. BO BCEM 3aKOHOJIATEJIbHOM MAaCCHUBE;

- KOJUIM3UH B TIOJIHOMOYHSIX TOCYJaPCTBEHHBIX OPTaHOB — KOMIIETEHIIMOHHBIE KOJUIU3UIY;

- KOJUIM3UH B TIPAaBOIPUMEHHUTEIBEHOH JIESITEIbHOCTH.

[MpoTnBoOpeuns Mexay NepedrcICHHBIME NPABOBBIMHU SIBJICHUSIMHU IPEICTABIISIOT COOON pPa3sHOBHIHOCTH
ropuandecknx komumsuii. CrapoayoiueBa M.A. yka3plBacT Ha OTCYTCTBHE B HAYYHOW JIMTEPATYpPE CICIIMATIBHOTO
TEpPMHHA, YHOTpeOIstonerocs 1yist ux odo3nadeHus. [loaromy cunraer nenecooOpa3HbIM BBECTH HOBYIO KaTETOPUIO
- (hakTHYECKHE KOJUIM3UH - TPOTHBOPEYUS] MEXIY JJIEMEHTAMH MPABOBOH CHCTEMBL. ABTOP C JaHHOH MO3ULIMEH
cornacen.[5, ¢.89]

CrapoayoOueBa M.A., uccienys KOUIM3UHM B KOHCTUTYIIMOHHOM TIpaBe, O0O3HAYMIa KOJUIM3UH B
MPaBOCO3HAHUM KaK JIMYHOCTHO-TIPABOBBIE KOJUIM3UH, KOTOPBIE MPECTAaBIISIOT CO0OH HECOIIaCOBAHHOCTh HOPM
KOHCTHTYLIMOHHOTO TIpaBa, C OJHOW CTOPOHBI, W IPABOCO3HAHUS JEMyTaTOB, JOJDKHOCTHBIX JIUI OpPraHOB
rOCYIAapCTBEHHOM BIACTH U MECTHOTO CaMOYMpaBJeHHs, ¢ Ipyrow. [5, ¢.116-120] ABTop ¢ AaHHBIM OnpeeIeHHEM
HE COTJIaCEH, MOCKOJIbKY 0003HayaTh JNOKTPUHAIbHBIE KOJUIM3HH TOJBKO B YKa3aHHBIX paMKax HEBEPHO M CUHTAET
Ooslee  0OOCHOBaHHBIM pacCMaTpUBaTh KOJUIM3MM B TPABOCO3HAHWU W JIMYHOCTHO-TIPABOBBIE KOJUIM3UM (T10
onpenenennto CrapoayOieBoii) Kak Lesioe ¥ 9acTh. Ha Hamr B3ruisi, B MOHSTHE JOKTPUHAIBHBIX KOJUTM3UN CTOUT
BKJIIOYaTh HE TOJBKO IPOTUBOPEYMsI MEXIy HOPMaMH IIpaBa M IPaBOCO3HAHUEM JIOJDKHOCTHBIX JIMIL, & TaKXkKe
KOJUIM3MU B HJIESIX, KOHIICTIIMAX, BHIPAOOTaHHBIE HA ypOBHE HAay4YHOTO INPaBOCO3HaHMs. Ha cremeHb Ba)KHOCTH
MIPaBOBBIX KOHIEeNIUi oOpamiaeT BHuManue Cenpix M.A. «B coBpeMeHHBIX 00IIeCTBaX HAYYHOMY IPABOCO3HAHUIO
MPUHAJICKUT IPHOPUTETHAS PONTb B YKA3aHUH MyTel pa3sBUTHUS NpaBa, 3aKOHOIATEIbCTBAY. [4]

[IpaBoTBOpUECKHE KOJUIU3UH - 3TO HECOOTBETCTBUS MEXLy HOPMaMH ITpaBa M IOPUIHMYECKOH TEXHUKOH Kak
COBOKYITHOCTBIO CPEJICTB M IPUEMOB MOJTOTOBKH, IIPUHSATHS M CUCTEMATHU3allMd HOPMATUBHBIX U MHBIX MPABOBBIX
akToB. Pe3ynbTaToM MpaBOTBOPYECKMX KOJUIM3HMM SIBISETCS: a) AyOJMpOBaHUE 3aKOHOJATENILCTBA; 0) MpPUHSITHE
(u3maHue) opraHaMu MCIIOJHUTENBHOW BJACTH aKTOB IO BOMPOCAM, OTHECEHHBIM K KOMIIETEHIIMHM OpraHoB
3aKOHOJATCIBHON BJIACTH; B) 3aKpCIUICHUC B HOPMATHBHBIX aKTaX OON[MX IIOJOXKEHUH, Oe3 [eTaabHOM
periiaMeHTaluy MPOLEeAyPHBIX paBwil.[2, ¢.34-38]

Kommsuu MCXKAY HOpMaMH IipaBa CJICAYCT I[MOHUMATb, II0 MHCHHIO aBTOpa, KaK KOJUIM3UKU B
3akoHozatenbcTBe. CornacHo 3akony PecriyOmuku benapycs «O HOpMAaTHUBHBIX MPABOBBIX akTax» (ajiee — 3aKOH)
[3]3akoHOMATENBCTBO OMPEACIACTCS] KAK CHCTEMa HOPMATHBHBIX MPABOBBIX aKTOB, PETYJIUPYIOMINX OOIIECTBEHHBIC



otHomIeHUs. COOTBETCTBEHHO, 00pamasich K BOMPOCY HOPHIUYCCKAX KOJUTM3HH MEXIy HpPaBOBBIMH HOPMaMH,
ClIelyeT PyKOBOJICTBOBAThCS 3aKPEIUICHHOM B 3akoHe[3] neduuunueii.

KoMreTeHIIMOHHbBIE KOJUTM3MK BIepBbie BbineieHbl B. . AnennHoii [1, ¢.167] B OTHeNbHBIN BUI KOJUTH3UIT
MpaBOBBIX HOpM. KOMIETEHIMOHHBIE KOJUIU3UM UMEIOT MECTO B CIIy4ae BBIX0JIa HUXKECTOSIIUM HOPMOTBOPUYECKUM
OpraHOM 3a TMpeIeNbl ICNCTHPOBAHHBIX TOTHOMOYHM, KOTOpBIE €My OBLUIM IPEJOCTaBJICHBI BBIMICCTOSIIUM
HOPMOTBOPYECKMM OpraHoM. JIaHHBI BHJ KOJUTU3UH TIPaBOBBIX HOPM UMEET OONBIIOEC IPAKTHICCKOE W
TEOPETHYECKOE 3HAYCHHUE, TTOCKOJIEKY B HACTOSINEE BPEMs CYIIECTBYET OOJIBINOE KOJMYESCTBO HOPMOTBOPUECKUX
CyOBEKTOB, MPABOMOYHBIX CBOMMH HOPMATHBHBEIMH AaKTaMH VIIOPSIOYUBATH CYIICCTBYIOIINE OOIICCTBCHHBIC
OTHOIICHUS B OJTHUX U TeX ke chepax OOIIECTBCHHOW KU3HU, M B CBS3U C 3TUM BO3HHUKAET TPYAHOCTH COTJIACOBATH
MHO>KECTBO IPABOBBIX aKTOB. /[JIsi BOSHUKHOBEHUS KOJUTH3MNA HEOOXOMMMO OJJHOBPEMEHHOE JIEHCTBHE HECKONBKUX
YCIIOBHIA:

Hamume nByx u 6oyiee HOpM TIpaBa.

HopMebr ipaBa JOKHBI pETyIIMPOBATh OJHHU U TE e OOMECTBEHHBIC OTHOIICHUS.

HopMebr ipaBa J0KHBI OBITH OJTHOBPEMEHHO JCHCTBYFOIIMH.

[Tonoxenusi, BOIUIOLIEHHBIE B OJHOM HOpPME IMpaBa, JAODKHBI NMPOTUBOPEUUTH, PA3INYATHCS,
CTaJIKUBATKCS, HE COBMAAATh C TOJIOKEHUSIMU, COAECPKAIIMMUCS B JPYyroi HOpME MpaBa.

Ha manr B3risin a1 BOSHUKHOBEHHSI KOMIICTCHITHOHHBIX KOJUTU3UH HEOOXOMMO KPOME BBIICYKa3aHHBIX
YCJIOBUH BBIICIUTH €IIC OJHO OYCHH BAYKHOE YCIOBHE, KOTOPOE 3aKI0YACTCS B CICAYIOMEM: HEOOX0MUMO, YTOOBI
MIPOTHBOPEUAIIME APYT IPYTy HOPMBI IIpaBa ObLUTH U3IaHBI PA3IMYHBIMH HOPMOTBOPUYECKUMHU OpraHamu. [10CKONBKyY
€CJIM HE YYECTh JAaHHBIN MPU3HAK, TO KOJUIM3HIO HOpMa MpaBa MOKHO OTHECTU K IPYTrOMY BUJLY.

[Ipumenenune mpaBa - omHa U3 (GOpPM TOCYHapCTBEHHOHN NESITEIBHOCTH, HAMpPaBICHHAS Ha peaH3allyio
MPaBOBBIX MpPEANUCAaHU B *H3Hb. [IpaBompUMEHEHHE - 3TO pElIeHHUE KOHKPETHOrO JIeNa, KU3HEHHOTO Cllydas,
ONpEJIeJICHHON MpaBoBoi cuTyauuu. KoiuM3uu B MNpaBONPUMEHUTENIBHON JESTEIbHOCTH MPOSBISIFOTCS, Kak
MPaBWIO, B PACXOXKJCHUSAX B NMPUMEHCHHUU MPAaBOBBIX HOPM, B BBIOOPE «CTapoOW» WIIM «HOBOW» HOPMEI IIpaBa.
Ilopsimox paszpelieHusi ykazaHHbIX KOJUTM3UM onpeneneH 4.2 cT.71 3akoHa: «B ciy4yae KOJUIM3HH MEXIY
HOPMATHBHBIMH IIPABOBBIMH aKTaMH, OOJIANAIONIMMU PAaBHOW OPUIUYCCKONW CHIIOW, M €CIIM HU OJWH W3 HUX HE
MPOTUBOPEYHT aKTy ¢ 00Jiee BBHICOKOM FOPHINYECKOM CHUIION, NEHCTBYIOT MONIOKEHUS aKTa, IPUHITOrO (M3J1aHHOTO)
no3aHeex.[3]

TakoBBI OCHOBHEIC W HamOoyiee OOIIME BHJIBI IOPUIMYCCKUX KOJUIM3HMA, BO3HHUKAIONIMX MM MOTYIIUX
BO3HUKHYTH B paMKaX MpaBOBoM cucTeMbl Pecryonuku benapyce.
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