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YK 342.529
YPOBHHU U CYBBEKTbI JIEJETAPOBAHUSA IOJTHOMOUYMIA

Kano. ropuo. nayxk U.H. KHPAIKOBA
(Ilonoykuii zocyoapcmeenHblil YyHUGEPCUMEm)

B nacmoswee epemsi na yposne npagogoii OOKMpuHsl Hem eOuno20 nooxo0a K onpedenenuro mepmuna
«0enecuposantoe 3aKoHo0amenbcmeoy. Paszuvie yuenvie oaiom moaxkosanue YKA3aHHO20 NOHAMUSL CO C8Oell
mouku s3penusi. Cyuecmgyioujue 6321510bl YHEHbIX 8 OMHOUECHUU KAMEe20PUU «0elecUuPO8aAHHOE 3aKOHOOAMEeNbCIEO)
MOJICHO C8eCMmU K PACCMOMPEHUIO €€ 8 Y3KOM U WUPOKOM CMbICIE CN06A, YMO NO380JLeN PA3CPAHUNUBANTL AK-
mbl, uzdagaemvle 8 NOPsIOKe 0eNecUuPOBAHUsL 3AKOHOOAMENbHbIX NOIHOMOYUL, U AKMbl, U30dedemble 8 NOPsOKe
OenecuposaHusl UHBLX NOJHOMOUULL, KOMOpble NPedCmasisaom cobou 8Udbl 0e1ecupPO8aHHO20 3aKOHOOAMENbCEA.
«/lenecuposantoe 3aK0HOOAMENLCMBO» — COBOKYNHOCTb HOPMAMUBHBIX NPABOBLIX AKMO8, U30A6AEMbIX PA3IUY-
HbIMU 20CYOapCMBEHHbIMU OPSAHAMU, 3AHUMATOWUMY PA3TUYHYIO CHYNEHb 8 UePapXUll HOPMAMUGHBIX NP ABOGbIX
axmos. Jlannvlil 661600 0OBACHAEMCSL MeEM, YO MEPMUHOM «3AKOHOOAMENbCMEOY 0003HAUAEMC s 6CsL CUCeMd
HOPMAMUBHBIX NPABOBHIX AKMOE, De2YIUPYIouux 00ujecmeentble OMHOWEHUs., KyOd 6X00sim KaK 3aKOHOOd-
menbHble aKmyl, MAaxK u Opyaue akmol 3aKOHO0amenbcmaa. 1 nagHbim 0CHOBaHUEM PA3SPAHUYEHUS. AKMO8, U30d-
8aeMbIX 8 NOPAOKe 0enecUpo8anUsl 3AKOHO0AMENbHbIX NOTHOMOYUL, U AKMO8, U30a8adeMblX 8 NOPAOKe Oeleupo-
BAHUSL UHBIX NOJTHOMOYULL, AGNAEMCSA PA3IudUe CyObLeKmos 0enecuposanus, d COOMEEmCcmeeHHo, YPOGHell, Hd
KOMOPbIX NPOUCXO0UM nepedaid noTHOMOYULL.

BBeaenne. OTauumst y3KOro W OIMPOKOTO TOJKOBAaHHS TEPMHHA (ICIETMPOBAHHOE 3aKOHOJATENHCTBOY
3aKJII0YAIOTCS B ydeTe CyOBEKTOB JIEIErNPOBaHus, a 3HAYHUT, yPOBHEH, Ha KOTOPBIX IIPOUCXOUT Nepeaaya 1mos-
HOMOYHH, a TaKXKe IOPHINYECKOI CHIIBI M3[JaBaEMbIX B TaKOM IOpPSAAKE aKTOB. B mepBoMm ciydae cyOBEeKTaMH
JIeTIETHPOBAHMs BBICTYIAIOT HapilaMeHT, C OJHOW CTOPOHBI, U TIPABUTEILCTBO WIIM MTPE3UAEHT — C Apyroi. M3na-
BaeMbI€ MIPABUTENIECTBOM HIIH MPE3UICHTOM B MOPSAKE JETIETHPOBAHMUS TOJTHOMOYHMH aKThl UIMEIOT CHITy 3aKOHA.
Bo BTOpOM ciydae cyOBeKTaMH IENETUPOBAHUS BBICTYMAIOT MApJIaMEHT WIIN APYTHE TOCYIapCTBEHHBIE OPTaHbl,
C OJIHOW CTOpOHBI, U MPABUTEIHCTBO, MPE3UICHT WIN APYTHe TOCYJapCTBEHHBIE OpraHbl — ¢ Apyrou. MznaBae-
MBI€ B JAHHOM CITydae aKkThl MOTYT Kak 001agaTs IOpUANIECKON CHIION 3aK0Ha, Tak M He o0sanare ero. Crnenosa-
TENBHO, aKThl, U3/laBaeMble B TOPSKE JIEIETHPOBAHUS 3aKOHOMNATENLHBIX ITOJIHOMOYHMH, N3AI0TCS MPE3UICH-
TOM, IPABUTEILCTBOM U IDYTHMH BBICHIMMHU TOCYIapCTBEHHBIMH OpraHaMH U JIOJDKHOCTHBIMH JIMIIAMH Ha OCHO-
BAaHMH 3aKOHOJATENILHBIX TTOJTHOMOYHH, TEPEIaHHBIX MapIaMeHTOM IOCPEICTBOM 3aKOHA, B KOTOPOM OIpeeIeH
MpEeAMET PETYINPOBAHU JaHHBIX aKTOB U CPOK JIsI pe€ajin3aiinu MMOJITHOMOYHH.

OCHOBHBIMHU INpU3HaKaMU YKa3aHHBIX aKTOB SABJIAIOTCS:

1) M3 1aHMe BBICIIMME TOCYIapCTBEHHBIMU OpraHaMH (IPE3UJIEHT, IPABUTEIBCTBO) U JIOJDKHOCTHBIMH JIHIIAMU;

2) BO3MOXKHOCTb [JEJIETUPOBAaHUS IMPEAYCMOTPEHA B KOHCTUTYLUH, a JEJIETHPOBAHHUE OCYIIECTBISIETCS
TOJILKO TTapJIAMEHTOM,;

3) B GOJBIIMHCTBE CIy4acB CyOAeNernpoOBaHNE ITOJIHOMOYHMH 3alpelaeTcs. 3/1ech MOXKHO BECTH pedb O
«JIENIETUPOBAaHHOM 3aKOHOTBOPYECTBE, TaK KaK JaHHBIC aKThbl M3/1AIOTCS Ha OCHOBAaHMU IPEIOCTABICHHBIX Map-
JIAMEHTOM WJIM KOHCTUTYLMEW (3aKOHOM) 3aKOHOJATENILHBIX ITOJIHOMOYMII OpraHoM, He OOJafaroluM TaKUMHU
MOJTHOMOYHSIMH, TIOJI KOHTPOJIEM mapiaMenTay [ 1, ¢. 22 — 23].

AKTBI, U3/1aBacMbl€ B MOPSAKE JEIETUPOBAHNS MHBIX MOJTHOMOYMM, N3al0TCS IPE3UICHTOM, IIPaBUTENb-
CTBOM, MHHUCTPAaMH H APYTUMH UCIIOTHUTEILHBIMH U PaCIIOPSITUTENEHBIMI OpTaHaMH, JOJKHOCTHBIMH JINIIAMA
U OpraHaMH MECTHOTO YIPaBJICHUS U CaMOYIIPABJIECHHsI HA OCHOBAaHHUU IOJIHOMOYHH, HE OTHOCSIIUXCS K 3aKOHO-
JlaTeNbHBIM, OOBIYHO HE BXOASAIIMX B MX KOMIICTEHINIO, IEPEJAHHBIX MM MapiIaMEHTOM WM APYTUMH Tocyaap-
CTBEHHBIMH OpPTaHaMH.

Takum 00pa3zoM, KPUTEPUSMHU PA3TPAaHUYEHHS aKTOB, M3/1aBAEMBIX B MOPSIIKE JAEIETUPOBAHMS 3aKOHOIa-
TEJFHBIX TIOJTHOMOYH, ¥ aKTOB, U3/1aBaEMBIX B TIOPS/IKE JEJIETHPOBAHNS HHBIX MOJHOMOYMH, SBIISIFOTCS:

1) cyO'BeKTHI, KOTOPBIE AENETUPYIOT CBOH TIOJTHOMOYHS;

2) CyO'BEKTHI, KOTOPBIM JICNETHPYIOTCS MTOTHOMOYHS,

3) coneprkaHue repeaaBaeMbIX TTOJTHOMOYHMT;

4) KOM4YEeCTBO YPOBHEH, Ha KOTOPBIX ITPOMCXOANT JEIETHPOBAHNE TOTHOMOYNH;

5) BO3MOXHOCTB CyO/IeIETHPOBAHUS TIOJTHOMOYHIA.

BbHHey'KaSaHHOC MO3BOJIACT CACTIaTh BBIBOJ O TOM, YTO KOJHUYCCTBO ypOBHeﬁ, Ha KOTOPBIX IMPOUCXOAUT
nepenaya IMOJTHOMOYHM, 3aBHUCUT OT XapakTepa IepeaaBaeMbIX MOJHOMOYMH. Taxke 3T0 00yCIOBICHO MpaBo-
BBIMU TPATULUSAMHU TOM WM UHOW IPABOBOW CEMBHU.
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OcHoBHas 4yacTh. Hannune MHOKecTBa ypoBHEH NeNleTMpOBaHMs MOJIHOMOYMI Hamboliee XapaKTepHO
JUIs AHTJIMH, TJIe TPaBOM MPUHUMATh aKThl, H3/IaBacMbIe B ITOPS/IKE JCIETUPOBaHMS IOJTHOMOYNH, HaIeNeH -
POKUI KPYT CyOBEKTOB.

Kak ormeuaer A.A. MuninH, «cyObeKTaMu JeJIeTHPOBaHHOTO 3aKOHOATENbCTBA B BemukoOpuTanun sB-
JISIFOTCS MUHMCTPBI, KOTOPBIE HMEIOT MPABO JIEETHPOBATh CBOE NTPAaBO HA W3JaHWE HOPMATHBHBIX aKTOB TJaBaM
MOJYMHEHHBIX MM YUPEXKICHHH M BEIOMCTB, KOTOpHIE B CBOIO OUYepelb MOTYT IIEpeAaBaTh 3TO MPaBO HIKE-
CTOSIILIUM BEIOMCTBaM, B Pe3yJbTaTe 4ero BO3HMKAET MHOTrocTyneH4aras cyoaeneranus. CyObeKTaMu Jieneru-
POBAHHOTO 3aKOHOIATENIHCTBA TAK)KE SBIISIOTCS OPraHbl MECTHOTO yrpaBieHus» [2, €. 260].

B CIIA penernpoBaHne HOPMOTBOPYECKMX MOTHOMOYHI BO3MOXKHO B OTHOIIEHHH (helepanbHBIX Cy/OB.
Hanpumep, B crathe 84 3akona «O BepxosHoM cyne» 1981 rona 3akperuieHO MpaBo CyJOB MPHHAMATH MpOIIe-
JypHbIe TipaBwia. B AHIMu Takxke cyaeOHble OpraHbl B MOPSIIKE AeNernpoBaHus noiHoMounii ot [lapnamenra
MOTYT IPUHUMATh NPOLIEyPHBIC 1 WHBIE MTPaBHIIA.

B OonpuiHCTBE CTpaH 0OIIEro MpaBa HOPMOTBOPYECKHE MOTHOMOYHS IEJIETUPYIOTCS MECTHBIM OpTaHam
[3, c. 587 — 588]. Harpumep, B cootBercTBUM co crathsiMu 117 n 118 Koncruryunu Uranum 1947 rona B ciy-
yae HEOOXOIMMOCTH IIEHTPAILHBIE OPTaHbl TOCYIapCTBa MOTYT JIEJIETUPOBATh 00JIACTSIM HHBIE (JONOJIHUTEb-
HbI€ TOCYIapCTBEHHbIE) MOIHOMOYMS B cdepe ynpaBieHHs Ha OCHOBaHMM 3aKoHA. B cBoro odepens oGiactb
MOXKET IepelaBaTh OTAEIbHBIC TOCYapCTBEHHBIC TOJTHOMOYHS TAaKXkKe B chepe yIpaBiIeHHs Ha MyHULIUIAIbHBIH
YPOBEHb NPOBHHIMSIM M KOMMYHaM.

B BenmukoOpurtanun 3aKkoH 0 MECTHOM caMoyIpaBieHnd AHIMN U Yaibca 1972 rona nepenan oKpyx-
HBIM U paiioHHBIM (B JIOHIOHE) MyHHIMITAIEHEIM COBETaM ITOJTHOMOYHS 10 00eCIeueHUI0 (pyHKIIMOHUPOBAHUS
HEKOTOPBIX 0OBEKTOB rOCYIapCTBEHHOTO 3HAUEHHUS M PELICHUIO JIPYTHX FOCYAapPCTBEHHBIX BOIIPOCOB.

B I'epmanny B KOMIETEHIIMM OPTraHOB MECTHOTO CaMOYIIPABJICHHUS «B COOTBETCTBHH C TPaJULIIMOHHBIM
KOMMYHAJIBHBIM TIPaBOM» TaK)Ke Pa3lIMualoT CaMOCTOSTENbHBIE 33/1auH, BBITEKAIONIUE U3 caMOYIpaBiieHus! 00-
mHH (COOCTBEHHBIEC 3a/1auM), U MOPYYEHHBIC 33/1a4d KOMMYHAIbHBIX OPTaHOB MYHHUIUNAIBHOTO YHPABJIECHHS.
K mopyduennsim 3agagam (nemam) oOBIYHO OTHOCSTCS (DYHKIIMH, BO3IOXKEHHBIE 3aKOHOJATEIECTBOM 3eMENh. JTO
TaK Ha3bIBaeMasl «/IeJIETHpOBaHHas cepa BIUSHUSY.

B IlIBeruu B HacTosIIEee BPeMsI OpraHbl MECTHOTO YIPaBJIEHHS OTBETCTBEHHBI HA OCHOBE CIELUANBHBIX 3aK0-
HOB 32 OTIPE/ICJICHHBIE BOIPOCHI («(CTaTYTHBIE»), UTO SIBISIETCS] HE MECTHBIMH, a TOCY/IaPCTBEHHBIMU (DYHKIHSAMH.

AHaNOrmuHBIM 00pa30M 3aKOHOJATENHCTBO PHUHISHIANY BBIAEITACT Tak Ha3bIBAEMbIEC «areHTCKne» (pyHK-
II1H, BBITEKAIOIIIE U3 TaHHBIX CBEPXY MOPYYEHNH, KOTOpPBIE TAKXKE YCTAHABIMBAIOTCS CHEMATBHBIME 3aKOHAMIL.
SInmoHckuit 3akoH O MecTHOW aBToHOMHH 1947 roja mpemycMarpuBaeT TPH IPYMIbl QYHKIMN, BBITOTHIEMBIX
MeCTHBIMH opraHamu. OjiHa U3 HHUX — 3TO JIeJIETUPOBAHHBIC [ICHTPATLHBIMUA BEIOMCTBAMU TIOJIHOMOYHS, KOTO-
pBle IMEHYIOTCSl «areHTCKUMH (QYHKIHUAMI». OCYIIECTBIISASA 3TH TOJIHOMOYMS, MECTHBIN OpraH ()yHKIMOHUDPYET
HCKJTIOYHUTENTFHO B KAYECTBE areHTa rocy1apCcTBa.

B cootBerctBuu co cratheit 9 3akoHa JlatBuu «O camMoynpaBieHHUSIX» YUPESKACHUS TOCYNApCTBEHHOTO
YIIpaBJIEHHs, €CIIM 3TO MPEIyCMOTPEHO B 3aKOHaX M mnpaBuiax KaOWHeTa MUHHCTPOB, MOTYT YIOJHOMOYHTH
CaMOYIIPaBJICHUS BBIIONHATH OTHENbHBIE (QYHKIMH YIPEKICHUH TOCYZapCTBEHHOI'O YIIPABJICHUS, ONpECIIHB
MOPSZOK MX BBIMOJIHEHHS U OCYLICCTBIISAS HAI30P HaJl BBIOJHEHUEM 3THX (YyHKUUiT [4].

AHanm3 3aKOHO/ATeNbCTBA 3apyOSIKHBIX CTPaH MO3BOJISICT BBIACIUTH CIEAYIOMINE TPeOOBAHMS, ITPEABSIB-
JsieMble K TIPOLeype Mepeiadyn rocyaapCTBEHHBIX TOJHOMOYMN MECTHBIM OpraHaM BIIacTH:

1) mepenaya IpOU3BOAUTCS B COOTBETCTBHH C IPUHIIMIIOM CYOCHIMapHOCTH;

2) mepenaya OTJIENBHBIX TOCYJAPCTBEHHBIX MMOJHOMOYHH OCYIIECTBISIETCSI HA OCHOBAaHUH CIIEIHAIBHOTO
3aKOHO/IATENBHOTO aKTa C BO3MOKHBIM 3aKJIFOUCHUEM JIOTIOJIHUTEIBHBIX COTJIAICHUH 1 (WITH) JIOTOBOPOB;

3) mpouexypa COIpPOBOXKIACTCS Mepenadeil HeoOXOAUMBIX MaTepHAbHbIX, ((UHAHCOBBIX, HHPOPMALHOH-
HBIX UHBIX PECYPCOB CO CTOPOHBI FOCYIapCTBa MECTHBIM OpPTaHaM BIIAcTH;

4) mepenaHHBIE MOJHOMOYHS COXPAHSIOT TOCYIAPCTBEHHO-TPABOBYIO MPHUPOAY, MPU 3TOM OPraHbI TO-
CyJapCTBEHHOH BJIAaCTH KOHTPOJIMPYIOT KaK HCIOJHEHHE NMEepPeAaHHbIX MOJIHOMOYMN, TaK U HCIOJIb30BaHUE
MIEPEaHHbBIX CPEACTB U PECYPCOB, COXPAHSIIOT MPABO AaBaTh YKa3aHUs («MMIIEpaTUBHBIE KOHCYIbTALIUI) MO
MIOBOJlY peali3alny;

5) ycraHaBIMBaeTCS OTBETCTBEHHOCTh IEpe]] FOCY/IapCTBOM 3a HEHCIIOJIHEHHE MM HEeHaJsIexallee uc-
TIOJTHEHHE JIEJIETHPOBAHHBIX TOCYJAPCTBEHHBIX MOJHOMOYMI MECTHBIM OpraHaM BIIACTH B IpeAeNax INepeaH-
HBIX (PMHAHCOBBIX, MATEPHABHBIX HHBIX pecypcoB [4].

Henpzs oboiitn BHEUMaHueM EBpomeiickyro XapTHio MECTHOTO CaMOYIpPaBJICHHWS, OHA MPOBO3TJIAIIACT,
YTO «OCHOBHBIE MTOJTHOMOYHSI OPTaHOB MECTHOTO CaMOYIIPaBJICHHS YCTAHABIMBAIOTCS KOHCTUTYIIMEH WM 3aKO0-
HOM. OZIHaKO 3TO TOJIOKEHHE HE MCKIIIOYAeT MPeIOCTaBIeHHs] OpraHaM MECTHOTO CaMOYIIPaBIEHUSI B COOTBET-
CTBUU C 3aKOHOM OT/ICJIbHBIX, KOHKPETHBIX TOJTHOMOYHI».
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Hampumep, B Poccutickoit @enepannu [IpaBuTenscTBO MOXKET ACIETHPOBATH TOTHOMOYNS (pereparbHbIM
OpraHaM HCHOJHUTEIbHOW BIACTH (MUHHCTEPCTBAM, BEIOMCTBaM), a TAK)KE OpraHaM HCIIOJIHUTEIBHON BIIACTH
cyobextoB deneparuu [3, €. 224].

K cyOpekTam nenmermpoBaHHOTO 3aKoHOAaTenbcTBa BOo Ppanmmu A.A. Mumun otHocuT IIpesumenra,
[MpeMbep-MHHUCTPA U MHUHUCTPOB, KOTOpPbIE M3/IAI0T OPAOHAHCHI, AEKPETHI, PELICHUs, IOCTAaHOBIICHUS, WHCT-
pykuuu [2, €. 261].

Uro kacaercss ypoBHEH AenerupoBaHus MOTHOMounid B PecmyOnmuke Benmapych, To 31ech Takke MOXKHO
yKa3zarh HeckosbKo mpumepoB. CornacHo yacti 4 crarbu 406 TpynoBoro kozaekca Pecriy6nuku benapycs npu-
MEpHBII JOTOBOP O KOJUICKTHBHON MaTepHAaNIbHON OTBETCTBEHHOCTH yTBepxkmaetcs lIpaBurtenmsctBoM Pecmy0-
nuky benapych win yrorHOMOYEHHBIM UM OpraHoMm [5].

CornacHo cratbe 61 3akona Pecnyonuku benapych «O MecTHOM ynpaBieHUH U caMoymnpaBieHun B Pec-
nmyonuke benapych» MOTHOMOYMS MCTIONHUTENBHBIX U PACTIOPAANTENHHBIX OPTaHOB MOTYT JINIETHPOBATHCS UMH
JIOJDKHOCTHBIM JIMIaM JINOO CTPYKTYPHBIM TOJPA3/ACICHUSM 3THUX HCIIOJHHUTENIBHBIX M PAaCIIOPSANTEIBHBIX Op-
TaHOB, a TAK)KE JPYTUM IOCYIapCTBEHHBIM OpraHaM U MHBIM OPraHU3alUsAM, HIXKECTOSAIINM HUCIIOTHUTEIbHBIM U
pactopsIUTEIbHBIM OpraHaM.

CoBeThl JIenyTaToB BIpaBe 110 B3aUMHOMY coryacuio COBETOB JEMyTaTOB Pa3IMUHbIX TEPPUTOPHATBHBIX
YPOBHEH JeNerupoBaTh APYT APYry OTAEIbHbIE MOJHOMOYHUS HapsiAy ¢ HEOOXOAUMBIMU AT UX OCYILIECTBICHHS
pecypcamu; IeIerupoBaTh CBOHM ITOJHOMOYHS HCIIOJIKOMaM, MX IIpeJCceAaTeNsiM, OpraHaM TEeppPUTOPHAIBHOTO
OOIIIECTBEHHOTO CaMOYIIPABIICHHUS 10 NPOCh0e MM ¢ COIJIachsl STHX OPraHOB, 32 UCKIIOUEHHEM ITOJTHOMOYHH,
OCYIIECTBISIEMbIX HCKITIOUHUTENBHO Ha ceccrsix CoBeToB emyTaros [6].

PaccmarpuBast Boripoc, CBSI3aHHBIN C YPOBHSIMHU JIEJIETHPOBAHMUS IOJTHOMOYHNH, HEOOXOMMO MTpOaHATU3H-
pOBaTh BO3MOXKHOCTb CyOeeraluy, T.€. IIepeaadn JIeleTHPOBaHHbIX TOJTHOMOYHH APYroMy OpraHy rocynapct-
BEHHOMW BJIaCTH. BONBIIMHCTBO YUEHBIX CUMTAET, YTO cyOnesneranus 3anpeniaercs. Eciu oHa pa3peraercs, To B
penkux ciydasx (B.B. Makiakos, b.A. Ctpamryn). Uto kacaeTcst MPaKTHKU CYOJIeNIerallii, TO B KOHCTUTYIIHSIX,
3aKPETUIIONINX BO3MOXXHOCTD JIEJIETHPOBAHNUS ITOTHOMOYHH, TAaK)Ke HET €MHOTO MOIX0a.

Hamnpumep, cormacho cratbe 82 Koncruryiwm Vcranuu He JomycKaeTces cyOnerneranys BIacTsM WHBIM, YeM
IMpasutenscreo [7]. Korcturymms OPT" 1949 roma (crarss 80) mormyckaet cyOaeneramuio, ecii 9T0 pa3penieHo
YIIOTHOMOYHBAIOLIMM 3aKOHOM M OCYIIECTBIISIETCS Ha OCHOBAaHHH IIPABOBOTO mocTaHoBieHus [IpaBuresnscraa [8].

Taxum 00pa3oM, BO3MOKHOCTb OCYILIECTBIICHHSI CyOIesIeraliiy 3aBHCHT OT TIO3HUIMH 3aKOHOAATENEHOTO OpraHa.

3aknouenue. AHann3 3apy0eKHOM, OTEUECTBEHHOM TEOPHH U MPAKTAKHU MO3BOJIET BRIJICIHTE 1AMb YPO8-
Hell Oellecupo8anusi NOJIHOMOYULL

- 1-11 yposenv — nepenada MOJIHOMOYHUI MPOUCXOANT TOJILKO OT HapjlaMeHTa BBICIINM T'OCYIapCTBEHHBIM
OpraHaM WJIH JOJDKHOCTHBIM JIMIIAM;

- 2-1i yposenv — Tiepeaaya NOJTHOMOYHIA TPOUCXOIUT OT MapjiaMEeHTa WIIM APYTHX BBICIINX FOCYIapCTBEH-
HBIX OPTaHOB, JIOJDKHOCTHBIX JIUI] PECITYOIMKaHCKHM TOCYapCTBEHHBIM OpraHam;

- 3-11 yposens — mepeaaya NOTHOMOYHMH ITPOUCXOIUT OT HapilaMEeHTa WIIN APYTUX BBICIINX TOCYJapCTBEH-
HBIX OPraHOB, AOJDKHOCTHBIX JIMI] OpTaHaM CyOBEeKTOB (eaeparuy;

- 4-11 yposenv — mepenada MOJIHOMOYNI MPOUCXOJUT OT BBICHIMX T'OCYJapCTBEHHBIX OPTaHOB OpraHaMm
MECTHOTO YIPaBJICHUS U CaMOYIPABIICHHUS;

- 5-11 yposenv — nepenada MOJTHOMOUHMH MIPOUCXOINUT OT PECITYOSMKAHCKHX TOCYJapCTBEHHBIX OPraHOB
OpraHaM MECTHOTO YIIPAaBJICHHS ¥ CAaMOYIIPaBJICHUSI.

Cybvexmamu Oene2upo8anus NOIHOMOYULL SIBITIOTCS:

1) mpesument;

2) mapiaMeHT;

3) MpaBHTETBCTBO;

4) npyrue BBICHIHE TOCYAAPCTBEHHBIC OPTaHBI;

5) MUHHCTDEI,

6) mpyrue BBICIINE AODKHOCTHBIC JIHIIA;

7) pecnyOIMKaHCKHE FOCYJapCTBEHHbBIC OPraHbl;

8) WHbIe TOHKHOCTHBIC JIUIIA;

9) opransl CyOBEKTOB (hemepanum;

10) opransl MECTHOT'O YIIPABICHHS U CAMOYIPABICHHS.

CxeMaTHYHO YpOBHH, Ha KOTOPBIX MOXKET OCYIIECTBISTHCS JEICTUPOBAHNE MOTHOMOYNH, U CyOBEKTHI
JIeTIETHPOBAHMS TIOJTHOMOYMH MPEACTaBIeHb! HAa pucyHke 1. JlaHHas cxema sIBIsieTCs HanOosee TUMHYIHOM, Tak
KaK KOJIMYECTBO YPOBHEW EeNEerMpOBaHUs MOJIHOMOYMII 3aBHCUT OT ()OPMBI TOCYJapCTBEHHOIO YCTpPOMCTBA
CTpaHbl, (OPMBI NpaBIEHHUS U APYrUX (akTopoB. Hampumep, nenernpoBaHue MOJTHOMOYUH MECTHBIM OpraHam
XapaKTepHO IS TakuX cTpaH, kak Wramms, BenmkoOpuranus, ['epmanns, senus, Snonus, Jlateus, Pecry0-
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nuka benapyce. [lenerupoBanue noiaHoMounii cyobekTa denepannu XapakTepHo Ui CTpaH ¢ (eaepaTuBHBIM
ycrpoiictBoM — 310 Poccuiickass @enepanus, lselinapus. Ha kaxaoM ypoBHE BO3MOYKHO JIE€IETUPOBAHUE TOJI-
HOMOYHI MEX/Ty CyOBEKTAMU COOTBETCTBYIOIIETO YPOBHS (HalpUMeEp, MPE3UACHT — MPaBUTEIBLCTBO; 00JIaCTHOM
CoBer fenyTaToB — 00JaCTHON UCTIOTHUTEFHBIA KOMUTET).

IIpe3uaeHT, NpaBUTEIbLCTBO Munucrpbl

U Ipyrue BbICIINE %[_:pjf :Diz’:; " Ipyrue BbiClIne
rocyapcTBeHHbIE OPraHbI u JOJIZKHOCTHBIC JINIA

2-11 yposens
pecny0JMKaHCKHe
rocy/lapcTBeHHbIe OPraHbl

3-1 yposens
opraHsbl
cy0ObeKToB (peaepaumuu

4-1i yposers
oprausbl
MECTHOT'0 YIpPaBJIeHHSs
U caMOoynpaBJIeHUsI

YpOBHH J1enerupoBaHust MOJIHOMOYHIMA

[pencraBnsercst 1enecooOpa3sHbIM HM3JIaHWE aKTOB HA OCHOBAHWH JIENIETHPOBAHHBIX 3aKOHOMATENBHBIX
MIOJTHOMOYHH TOJIBKO Ha IIEPBOM YPOBHE. DTO 00OOCHOBBIBAETCSI XapaKTEPOM M BaKHOCTHIO MEpelaBaeMbIX IT0JI-
HOMOUYHI (3aKOHOJATEIbHBIC IOJTHOMOYHS ).

IlapnamMeHT SBISIETCS 3aKOHOJATENbHBIM OpPraHOM, IOATOMY JeJIErHpPOBaHHE 3aKOHOJATEIbHBIX MOIHO-
MOYHMH JOJDKHO HCXOJHUTH TOJMBKO OT Hero. CBOM 3aKOHO/ATENbHBIEC TIOJHOMOYHS MapiaMeHT pean3yeT d4epes
3aKOH, KOTOPBII IPU3BaH PErylIupoBaTh Hanbosee BasKHbIe OOLIECTBEHHBIC OTHOIICHH. BaXHOCTh HaHHBIX 00-
IIIECTBEHHBIX OTHOLICHNH TpeOyeT X YperylInpoBaHUs U B MOPSAIKE ACIETUPOBAHUS 3aKOHOJATEILHBIX TTOJHO-
MOYMHA aKTOM, 00JIaaloINM BBICOKOH IOPUANYECKON CHIIOHN, N3/JaBaeMbIM BBICIIMM TOCY/IapCTBEHHBIM OPraHOM
WIN OJDKHOCTHBIM JIMLIOM.

Jannbrii BBIBOJ HaxoauT cBoe obocHoBanue y C.B. [loneHnHOI, KOTOpasi CUNTAET, YTO «IPH BHIOOpPE BH-
Jla HOPMaTHBHOTO IIPABOBOTO aKTa, 3aKOHOJATeNb NOJDKEH YYUTHIBAaTh, YTOOBI (popMa COOTBETCTBOBAJA COIEP-
JKaHHIO, U HA000POT.

B nyeansHOM THITE HOPMATHBHOTO MPABOBOTO aKTa B3aWMOJICHCTBUE MEXY 3JIEMEHTaMH JIOIDKHO OBITH
CJIEAYIOLIUM: OT MecTa OpraHa, M3/aBILIEro aKT, B CHCTEME IOCYIapCTBEHHBIX OPraHOB 3aBUCHUT FOpUANYECKAs
CHJIa HOPMAaTHBHOTO MPABOBOTO aKTa; OT IOPUIMYECKON CHJIBI HOPMATHBHOIO IPABOBOTO aKTa 3aBUCHUT €TI0 CO-
JIepaKaHUe, a CIe0BAaTEIbHO M KPYT PeryaupyeMbIX OTHOIIEHUH. JlokHa AeHCTBOBATh NMPE3yMITLIUA: YEM BBIIE
FOPUINYECKas CHJIa aKTa, TeM 0oJiee BayKHBIC OTHOIICHUS OH peryaupyer [9, c. 32 — 37].

B oTHOmIEHNHN BO3MOKHOCTH OCYLIECTBIIECHHS CyOJeneranuy BUANTCS OOOCHOBaHHBIM YCT@HOBHUTH 3a-
MIPET Ha CyO/IeIeTalnIo 3aKOHOJaTeNbHBIX TIOJTHOMOYHH B CHITY X XapaKTepa U BaKHOCTH.
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Hocmynuna 19.03.2012

LEVELS AND SUBJECTS OF DELEGATING POWER
I. KIRYAKOVA

Nowadays there are different opinions to definition of term «delegated legislationy. Different scientists
have their own view of interpreting this term. This circumstance explains different maintenance of this term.
The term «delegated legislationy is often understood in width and narrow sense, so acts, which are passed on
the basis of delegate of legislative power, and acts, which are passed on the basis of delegate of other power,
are distinguished as variety of the delegated legislation. Delegated legislation is a unity of legal acts, which
are passed by different state organs are on different level in legal acts, which regulate public relations
consisted of legislative acts and an other acts of legislation. Main distinction of acts, which are passed on the
basis of delegate of legislative power, and acts, which are passed on the basis of delegate of other power, is
difference of subjects of delegating, so and levels, where the power is passed.
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