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IIPABOBASA KYJIbTYPA AHTHYHOCTHU

A.B. ITHTI[OBA
(Benopycckuii 2ocyoapcmeennulii ynugepcumem Kyavmypol u ucKyccme, Munck)

Hccnedyemes npasosas kynemypa anmuyHocmu. Boiasiensl 0yxosHbie, coyuanbHble U KyIbmypHsle 0Co-
beHHocmu Yenoseka aHMUYHO20 Nepuodd U Ux poib 8 PopMuposanuu npaeoeoli Kyismypel pesueti I peyuu u
Jpesnezo Puma. Onpedenenvl 080UCMEEHHOCNG U NPOMUBOPEHUBOCTL 60 GNEPBbIE YMBEPHCOAEMBIX 3AKOHAX
noauca 8 Kuoue KOHyenyuu c80000bl, pasencmea u cnpaseoiugocmu i GyHOAMEeHMAlIbHOe GIUAHUE B03HUKHO-
senusi unocopuul, 102UHECK020 MbIULIEHUS, HAYYHO2O NO3HAHUS 8 POPMUPOBAHUU NPABOGOU KYIbIYpbl Pac-
CMampueaemoul Inoxu.

BBenenne. AKCHONIOTHYECKH acTICKT MPaBa B Pa3BUTUH MUPOBOM KYJIBTYPBI SBIJICS ONPEICIISIONIIM B KOH-
LeNnTyaln3alud IpaBoBOH KyJIbTyphl Kak OfHOI U3 BUAOB KyabTyp B XX Beke. 'oBops cnoBamu C.C. Heperunoii,
«MHOroobpasue KyJIbTYpHBIX NPAKTHK U (JOPM MX OCMBICICHHS! YBEJIMYMBACTCSI BMECTE C MPOrPECCOM HAYy4HO-
TEXHIMYECKOH IMBIIM3ANNH U Au( hepeHnrnanuy KyiIbTyp. DTH MPOIECCH, CTABIINE OYSBUIHBIMA B HAIIIEM CTOJIE-
THH, TIPETIONAraloT MHOrooOpas3ue JUCKYPCOB KYJIBTYpPHI, T.€. TpeOYIOT OT (uiocodur pazHOpeUbs B OCOZHAHUH
()EeHOMEHOB KyJBTYPhI M KyJIbTYpHOro TBOpYecTBa» [1, €. 9].OaHuM u3 Takux (eHOMEHOB KyJIbTyphl XX Beka
CTaHOBHUTCS «IIPaBOBas KyIbTypa». J[peBHee, apxandecKkoe, 0OBIMHOE, ECTECTBEHHOE, IO3UTHBHOE MPABO B KA4eCT-
B€ MHIMKATOPA COLMOKYIBTYPHOTO Pa3BHUTHS OOIIECTBa W OTPAKEHHUS €ro MPAaBOBOW KyJIBTYPhl HIPacT ONHY U3
TIEPBBIX POJIEH B POPMUPOBAHUH TPEICTABICHIUS 00 YPOBHE Pa3BUTHS ONPEACIICHHON KYIbTYPHI.

[IpaBoBasi KynbTypa SIBISCTCS TOW CHIIOW, KOTOpas OTpakaeT (PaKTHYCCKH MPH3HAHHBIC OOIICCTBCHHBIC
yOeXIeHNsI ¥ LICHHOCTU B 00JIACTH PEryJIMPOBAaHMS OTHOILCHUI MEXIY JIOJBMHU MO OBOAY CO3JaHUsl, MPOU3BO/-
CTBa, TMOTPEOJICHHS U PACIIPEAEIICHNS JYXOBHBIX U MaTepHAIBHBIX PECYPCOB, T.€. BCETO, YTO CO3/IaHO B IpoLiecce
KYJIbTYPHOTO OCBOCHHS MUPA M COIMAJIBHOTO Pa3BUTHUs 4enoBedecTBa. «C KyibTypoil, — numet H.3. UapuaBan-
3€, —MBbI HIMEEM JIeJIO TOJILKO TOT/Ia, KOT/a /lealIbHO-yXOBHbIE [IECHHOCTH, B CAMOM IIPSIMOM CMBICJIE 3THX CJIOB,
peanu3yroTcsi, MaTepuanu3yloTcs, 00JIeKaloTCs IUIOTHI0, 0OPETalOT BPEMEHHO-TIPOCTPAHCTBEHHO-TIPOTSKEHHOE
teno» [2, €. 101].K takum wnmeasbHO-TYXOBHBIM IIEHHOCTSM, GE3YCIOBHO, OTHOCHTCS MPaBO Kak arpHOpHAs
00XeCTBCHHAS WJIM KOCMHYECKas NAaHHOCTh W €r0 OCHOBHBIE KaTErOpWMH. CBOOOIA, PAaBEHCTBO M CIIPABEIIIH-
BOCTB, OTPAXKAIOIIHE B COBOKYITHOCTH CO CJIOKHBIIUMUCS TPATUIMSIMA OOBIYHOTO IIPaBa MPAaBOBYIO KYIBTYPY
3MO0XH. bor uim KoCMUYEeCKU pasyM B MPEACTABICHUU JAPEBHUX JIIOACH M MBICIHUTENEH pacrosiaraeT HalluMHu
IpaBaM¥, HAaIIPaBIISIET HAC HAa COOJIOACHNE ITHIECKUX HOPM — HE YOWid, HE YKpaIH, YTO €CTh, 10 CyTH, PETyJIH-
poBaHue TpaB. Benp 0TCYTCTBHE OrpaHIYCHHS peaNn3alliil IpaB JIOACH B MX BO3MOXKHBIX JKEIaHUAX aOCOIIOT-
HOTO JINYHOTO TPaBa, Ha YPOBHE <JICJIAI0 TO, YTO XOUYy>» MPHUBOAMT K Xa0Cy U Pa3pyIICHUIO OOLIECTBA, TaK KaK
Hen30eKHO HaWIyTcs T, KTO He 3aX04eT B CHIIy COOCTBEHHOTO MHPOBO33PEHHs, KOTOPOE HE Ipe/IoyaraeT Ha-
JIMYUE MO3UTHBHOW MPABOBOW KYJBTYPHI, COONIIOAATh MOPAJIbHO-3TUYCCKUC MPUHLUIBI, HECMOTpPS Ha TO, YTO
cBo0OJIa — CYyTh M OCHOBA MPABOBOI KYIBTYpHhl, HO CBO0OJa BHYTPEHH:s, a HE BHEIIHsA. O MPaBOBBIX OTHOIIIE-
HUSX Mexny moasmu M.B. KoBaneBa roBOpuT Tak: «... 3T OTHOLICHHUS, YCTAHOBJICHUS CTAHOBSTCS (JEHOMCHA-
MU KYJIBTYPBI IIOCTOJIbKY, IOCKOJIbKY B HUX BOILIOIICHBI IICHHOCTH KYJIBTYPHI, TAKUE KaK 100po, UCTHHA, CIpa-
BEJTUBOCTH, CBOOOA U T.A., TJ€ IEHHOCTh — BOOOIIIE OCHOBA U SIAPO KYIBTYPHI. A peatn3yeMOCTh WIIH Hepean-
3yeMOCTh IEHHOCTEH MPaBOBON KyJIBTYPHI, TAK WM WHAa4Ye, OTpakKaeTcs B MPABOCO3HAHMH, B MIPEACTABICHUN O
npaBe» [3, C. 42],4T0 3aCTaBIsACT C HEM COTIACUTHCS. MoAUpUKAIHS MPABOBOM KYJIBTYPhI IIPOMCXONT HA OC-
HOBE TIEPEOCMBICIICHHS YCTOSBIINXCS MIPABOBBIX OOBIYaEB W TPAAMIIHHA, N3MEHEHHS COIMAIFHOTO YCTPOHCTBA, HO-
BBIX JIOCTHKECHHH B chepe MaTepHaIbHON M TyXOBHOM KYJILTYPHI, pa3BUTHSI TPABOBOM CUCTEMBI U IIPABOCO3HAHMS.

HccnenoBanmsam npobiaeM GOpMHPOBAHUSA M PA3BUTHS MPABOBOM KyJNBTYPHI CTAJO YACHATHCS MPUCTAITB-
HOC BHUMAaHHUE TOJILKO ¢ cepenuHbl XX Beka, OONbIIas YacTh U3 KOTOPBIX MPOBOAMTCS MCKIFOYHUTEIHLHO B Mpa-
BOBOH IJIOCKOCTH, TJI€ 3a4acTyI0 TIOHATHE NPaBOBOM KyJIbTYpHI ITOJMEHSIET cOOOH MOHSATHE NpaBa, B TOM YHUCIIC
B HCCIICIOBAHUAX IPABOBON KYJNBTYPhl aHTHYHOTO Hepuoja. [lomaisroiee KOJIUYECTBO JAHHBIX pa0OT HAaxo-
JUTCS B 00J1aCTH UCCIICIOBAHUI UCTOPUU TOCYAaPCTBA U MPaBa aHTUYHOTO MHpPA, MPAKTHYCCKU HE 3aTparuBasi U
HE paccMaTpUBas BIMUSHUC JYXOBHBIX, COIUAIBHBIX U KYJITYPHBIX MPEICTABICHUI H OCOOCHHOCTEH CYIIECTBO-
BaHMsI Y€JIOBEKa aHTHYHOCTU B (DOPMHUPOBAHMY ITPAaBOBOH KynbTyphl JpeBHeii I'perin u [lpeBuero Puma.

K mccienoBanmsaM, 3aII0)KUBIIMM OCHOBBI TOHUMAHUS IIPaBa KaK COIHOKYIBTYPHOTO SIBIICHHS, €T0 CBS3H
C JTYXOBHOW XHU3HBIO M JTUYHOCTHIO M B TOW HJIM MHOW MEpe 3aTparuBalolndM aHTHYHBINA TIEPHOJ] OOIIECTBEH-
HOTO Pa3BHTHsI, MOXKHO OTHecTH paboTel P. Mepunra, O. ltopkreiima, I'. T'erens, I'. Panbpyxa, .A. UnbuHa,
A.®. Jlocera, E.H. Tpy6emnkoro. OcHoBO# [yt Hamed paboThl MOCTY>KIITH TPYIbl TAKHX COBPEMEHHBIX KYJIbTY-
poioros, kak B.M. Po3un, H.H. Uansnmes, H.3. YapuaBanze, C.C. Hepernna, B.1. Kopanesa.

B nHacrosiee BpeMsi JOCTATOYHO pa3pabOTaHHBIMU SABISIOTCS KOHIETIIIMN BO3ZHUKHOBEHHS MpaBa Kak 3a-
KOHOJATEIHHOM, HOPMATUBHOM CHCTEMBI M CTAHOBJICHHUS TOCYIAPCTBEHHOCTH B aHTUYHBIN mepuon. OmHako mpa-
BOBasi KyJIbTypa BKJIFOYACT B ¢e0sl HE TONBKO MPAaBO, HO M MPEICTABICHHS O MPABE KAXKIBIM OTACIbHBIM HHIHBH-
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JIyYyMOM H OOIIIECTBOM B IIEJIOM U OCHOBBIBACTCS, B IIEPBYIO OYEPEllh, HA T€X BEPOBAHMIX, TPAIUIISIX M 00bIdasX
U UX MPEEMCTBCHHOCTH, KOTOPBIC JOJTr0O€ BPEMs MPEACTABILIN cO00i OOBIYHOE MPABO, PEryIUpPYs B3aUMOOT-
HOIICHUS MEXIy JIIOABMH W TTOCTYXXIIN B JaJbHEHIIIeM OCHOBOM BOSHHKHOBEHHS IIpaBa Kak TaKOBOTO. B cBs3n
C YeM e¢ M3yUYCHHE MPECTABISACTCS YPE3BBIYANHO IICHHBIM IS COBPEMCHHOM 3M0XH, TaK KaK UMCHHO MPaBOBas
KyJIbTypa aHTHIHOCTH ¥ BOSHHKHOBEHHE PUMCKOTO IIpaBa B OOJBIIEH CTETIEHH OMPEACIIIO NalbHEHIIee Kyb-
TypHOE, COLIMAJILHOE U MTPABOBOE Pa3BUTHE YEIOBEUECTBA.

OcHoBHas yacth. Ha hopMupoBanve npaBoBoii KyIbTyphl CAMBIM HEMIOCPEACTBEHHBIM 00Pa30M BIHSIOT J0C-
TIDKCHHSA B cepe MaTepHaIbHON U TyXOBHOM KyJIbTYphl. COIMOKYINBTYpPHAS CHTYaIsI aHTHIHOHN STIOXH TAKKe BKITIO-
yaja B ce0sl 3TH JJBe OCHOBHBIE TPYIITHI (PAKTOPOB, CYIIIECTBEHHO MOBIUSBIINX HA PA3BUTHE IPABOBOH KYIBTYPHI 3TOTO
neprozia. CTAHOBJICHUE TIPABOBOM KYJILTYPHI B aHTHYHBIN TIEPUOJT TIPOXOMIIO B YCIOBHSX OCIAOJICHUS U pa3pyILICHHS
OPraHOB POJIOBOTO CTPOSI M POJIOIUIEMEHHBIX CBSI3CH C OJTHOBPEMCHHBIM YKPCIUICHHEM TePPUTOPUAIBHBIX. B pe3yin-
TaTre pacrnazna OOIIECTBEHHOW W POJIOBON COOCTBEHHOCTH M (POPMHPOBAHUS YACTHON COOCTBEHHOCTH, KOHCOJIHIA-
IIUH POIOBOI 3HATH, 3aHUMAIOIICH MPUBUIICTHUPOBAHHOE TTOJIOKECHUE, U FIMYIIIECTBEHHOTO PACCIIOCHHUS, TPUBEATIIC-
ro K HAaKOIUICHHIO OCHOBHBIX OOTaTCTB y POJOBOI 3HATH, IPEKAE BCEro 3eMIH, cTayia (DOPMHPOBATHCS PAHHSIS
KJIacCOBasi CTPYKTYpa, HAJIOXKMBINAS OTIIEYATOK Ha Y)Ke CYIIECTBYIONIHE B 00IIECTBE MPaBHJIa, IEHHOCTH W HOPMBI.

Tax, B JIpeBneii [ perun Hacenenue, COrmacHo NpeaHuIo, TIPEIMICHIBAET JIEJICHNE Ha HECKOJIBKO KaTEerOpHIA:
CBIIATPUJIOB — POJIOBYIO 3HATh; TEOMOPOB — 3EMJICBIIA/ICIIBIICB; IEMUYProB — peMeclicHHUKOB. B J[peBHeM Pume —
9TO MATPHIMU — POJIOBAsl 3HATh, WICHBI OOTAaTHIX POJIOB; IICOCH — IIPOCTOIFOIMHBI — CBOOOIHBIC JIFOIH, 00JIa1a10-
IIYe TIPAaBOM BIIaJICHUS 3eMJIeH 1 00s3aHHBIE HECTH BOCHHYIO CIY)XKO0Y, a Taxke IKOHOMHYECKH 3aBHCHMBIE TIepece-
JICHITBI ¥ WICHBI OOeIHEBIINX PHUMCKHX DOJIOB, WIIYIINE MTOKPOBUTENHCTBA. [laHHAas mepapxudeckas CTPYKTypa
BKJIFOYAJia B ce0sl COOTBETCTBYIOIICE 00JIAJTAaHNUC 3HATHEO TIOJIHBIMUA BJIACTHBIMU TIOJIHOMOYHUSIMH U MIpaBaMu. 3HATH,
3aHUMAIOIIEH MPUBIJICTHPOBAHHOE TIOJIOKEHNE M 00nafaronell (pakTHaeckn Oe3rpaHUIHBIME MIPaBaMH, IPOTHBO-
CTOSUTH HaJICICHHBIC OTPAaHWYCHHBIMH TIPaBaMH, ONPEICIIEMBIMA 3HATHIO, 3eMJIeICTbIIB, PEMECIICHHUKH 1 TIepece-
JICHIIBI, Pa0bl JKe, COCTABIISIIONINE 3HAYUTEIBHYIO YaCTh OOIIECTBA, OBUIN JIMIICHBI BCeX TpaB. K pabaM OTHOCHIUCH
BOCHHOILICHHBIC, TOTEPSBIINE COOCTBEHHOCTh, M OOCIHCBIINE COIUICMEHHUKH, YHCIO KOTOPBIX JOCTHIajo Oolee
TpPEeTH HaceleHus1 rocyaapcTB JlpeBHero mupa. PaObl HCMONB30BaINMCh B KA4€CTBE OCHOBHOW MPOW3BOIUTEIHHOMN
CHJIBI B pEMecIie, TOMAIlTHEM U CeJICKOM Xo03siiicTBe. Bo3pacraromiee 3HaueHre n qudepeHImams pemMeced, pas-
BUTHC TOPTOBIU M TOPrOBO-ICHEKHBIX OTHOIICHHUH MPUBEIIO K HA4YaTy (JOPMHUPOBAHUS PHIHOYHBIX OTHOIICHHUH U K
HAKOIUICHHIO OOTaTCcTBa KaK B BHIC HATYPaJIbHOTO MPOAYKTA, TAK U B ICHE)KHOM BhIpakeHHH. C Te€UeHNEM BpEMEHH
Ul ymoOCTBa KOHIEHTPAIMM MPOW3BOJACTBA W TOPTOBIM HAYMHAIOT (DOPMHPOBATBCS KpPYMHBIE TOPTOBO-
MPOMBIIUICHHBIC IICHTPBI, B JaTbHCHUIIIEM MOTYyYHBIINE HA3BAHUC IOJIUCHI» — rOPOa-TOCYIapCTBa, B KOTOPBIX CO
BPEMCHEM 3aBUCHMOCTH CBOOOTHOTO HACEJICHHS OT POJIOBOW 3HATH U3MCHACTCS B CTOPOHY YCHIICHHS 0OBEMOB MPO-
W3BOJICTBA M PA3BHUTHS TOPTOBBIX CBS3EH, I7ie HAa IEPBOE MECTO BHIXOAWT OOJagaHHe COOCTBEHHOCTHIO, @ BIIACTh
OTXOJIUT Ha BTOPOCTENEHHBIC Mo3UIwH. Kak cieacTue, TaHHBIN 3Tall COMMOKYIETYPHOTO PAa3BUTHS aHTHIHOTO 00-
HIECTBa MOTPeOOBaT M KAYECTBEHHO HOBBIC, OTPAXKAIOIUIME HA3PCBIIYI0 HEOOXOAUMOCTh MpABHIA PETYIUPOBAHUS
001IecTBeHHBIX OTHOMEHHH. CMeHa TIPHOPUTETOB B TIONIB3Y OOJIQJaHUsi COOCTBEHHOCTBIO, POKICHHE TPUHIIUTIH-
QIFHO HOBBIX ()OPM B3aUMOJCHCTBHS MEKAY JIOABMH OJIarofaps poCcTy M YCIOKHEHHIO TOPTOBO-ACHEKHBIX OTHO-
IICHUH HE TOJIBKO 10 TOPU30HTAIN UEPAPXUUCCKON CTPYKTYpHI, T.€. BHYTPH CBOCTO COCJIOBHS, HO H IO BEPTUKAIIH,
MOCITYXKHJIO TTPUYMHOM CO3JJaHUsI HOBBIX HOPM ¥ TPABHJI U MOCJICIOBABIICTO 332 3TUM UX 3aKPCIUICHHS B KaYEeCTBE
MIFCAHBIX 3aKOHOB TOJIHCA, YTO, HAPSIAY C (POPMHUPOBAHHEM HHCTUTYTA COOCTBEHHOCTH, MOKHO 3a(pHIKCHPOBATh KaK
MIEpBBIE B HCTOPUH AaHTHYHOCTH IIAaTH K 00Pa30BaHUIO TOCYIapCTBEHHON MPABOBOI CHCTEMBI, 3aKPEIUIIONINE B3au-
MOOTHOIIICHHS ¥ OTPECICHHBIC MpaBa BCEX WICHOB conmyMa. OOpa3oBaHKE MOIHCOB SBUIOCH CHILHECHIIIUM HM-
MYJTECOM MOIM(HKAIMH MPABOBON KYJIBTYPHI aHTHYHOCTH OT apXaWm9deCKUX ITPABOBBIX TPAJAWINI 1 0OBIIaeB, TIE BCE
pelaina 3HaTh, OMUPasiCh Ha COOCTBEHHOE CY)K/ICHHE, K MICAHBIM 3aKOHAM, OAWHAKOBBIM IS BCEX, M OKa3aJlo caMoe
3HAYMTENBHOE BIHMSHKUE HA (POPMHUPOBAHUE IPABOBOM KYJIbTYPhl AHTHYHOTO ITEPUOJIA.

CBoi1 0TIIEYaTOK HAa MPABOBYIO KYJIbTYPY HAJIOKWI M IPUHIIKIT TCPPUTOPUATEHOTO PACIIUPCHUS 3eMEJIb.
Tax, mpeBHHE TPEKH OBIIHM BEIHYKICHB OKHIATH POJHBIC MECTa H3-3a CKYAOCTH PECYPCOB, HEIOCTATKA 3EMEb,
OTIIPABISAACH B MOMCKAX JydIneil »u3HM Ha ocTpoBa CpemmsemMHOTO MOps. besseMmenbHbIE KpecThsHE, pemMec-
JICHHUKH, TOPTOBIIbI, 0OCTHEBIIINE APUCTOKPATHI CO3/1aBajIH MMOCEICHUS, BIIOCICACTBAN CTAHOBHUBIIHECS HEPEIAKO
KPYITHBIMH TOPTOBBIMH IIeHTpaMu. OHAKO, HECMOTpPS Ha OTCYTCTBHE B ['peruu apxamdecKod M KJIaCCHYECKON
SMOXH €IWHOTO EHTPAITN30BAHHOTO TOCYJapCTBa, B HEM CIIOKHIIOCH €INHOE KYJIBTYPHOE IPOCTPAHCTBO HA OC-
HOBE OOIIHOCTH OOBIYaeB, HOPM, IICHHOCTCH M BEPOBAaHMUU JPEBHUX I'PEKOB, B TOM YHUCIC €IUHOIO OOBIYHOTO
mpaea. B JlpesHem Pume pacimupenue TeppUTOPUE IPOUCXOIMIO Ha OCHOBE HICH O OOroM30paHHOCTH PUMIISH
U UX IIpaBa rocro/ICTBa HaJ APYTUMHU HApOJaMH, B TOM YHCIIe CHIION opyxusi. B pesynbrare uero Jlpesauit Pum
CTaJI €IMHOIEP’KABHOH, TOCIIOICTBYIONICH UMIIepreli, B KOTOPOH OBIIO CTPOroe MOMIMHEHHE 3aKoHaM PuMckoit
HUMIICPUH, HO HE OBLIO KYJIBTYPHOTO CIUHCTBA, HOCKOJIBKY TOCYIapCTBA, CTABIIUE €€ MPOBUHIUSIME, COXPAHSIIH
CBOM HAIIMOHAJBHBIE W KyTbTYPHBIE TPATUINH, B TOM YHCIIE U CYIIECTBYIONINE 00bIYal B MIPABOBBIX PEIICHHSIX.

Takum oOpa3om, TpaBoBas KyJIbTypa aHTHYHOCTH (OPMHUPOBANIACH HE TOJHKO HA OCHOBE OOIIHOCTH
kyneTyp Hpesneii I'penun u J{peBHero Puma, HanprMep, B BUJE ONpPEAEISIONIEro 3HAYSHUs] MaTepHalbHON co0-
CTBCHHOCTH B YKH3HHU JIFOJICH, HO M UX Pa3IM4Yus B KOHTEKCTE CWHCTBA IPEYCCKUX 00BIYaEB, HOPM U BEPOBAHUI
U COBOKYITHOCTH Pa3iu4HbIX KyJbTyp peBHero Puma.
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Ho, xak ObUIO OTMEYEHO BBIIIE, OCOOCHHOTO BHUMAHUsSI 3aCITy»KHBAcT TaKO# IuiactT GyHIaMeHTa B (pOpPMU-
POBaHHMH aHTUYHOU TPABOBOW KYJIbTYPHI, KAK BOSHUKHOBCHHE TOPOOB-TIOJIMCOB, a TAKKE TOJIBKO (POPMHUPYFOIIHEC-
Cs1 TIPENICTABIICHUS O TIpaBe CPEH TpeueckruX GuIocooB Ha OCHOBE Pa3pabOTKU dTHUECKUX HOPM, BEPHI B OOXKe-
CTBEHHBII TOPANOK BeUIe W KOHIIETIIH CBOOOIBI, PABEHCTBA M CIPABEUIMBOCTH, HMEIOIINE 0CO00E aKCHOJIOTH-
YecKOe 3HA4YCHHE B KIIFOUEe CYIIECTBOBAHMWS HEPAapXHMUECKOTO OOIMIECTBa, BKIIOYAIONIETO B ceds HE TOJIBKO oOma-
JIAfOIIYIO TIOJTHBIMHU IIpaBaMH 3HATh W OTPAHWYCHHBIMA MPAaBaMH 3EMJICACIBIICB H PEMECICHHUKOB, HO U a0COIIOT-
HO OecrnpaBHBIX Jrojael — paboB. Pab cumrancs cOOCTBEHHOCTBIO, BEMIBIO TOCTIOAMHA, JTMYHOCTh €ro HE Wrpajia
HHUKAaKOH POJIM HU B TOCYyZIapcTBe, HU B 00IIECTBe, HM B ceMbe. Bee, 9To OH mproOpeTa, CYuTanock COOCTBEHHO-
CTBIO X03siuHa. [locnenHeMy MpHUHAIIekKAIa TAKKE BIACTh pa3peliaTh U 3ampeniath Opaku, ¥ Bce 3TO Ha (hOHE He-
BEPOSITHO KECTOKOrO OOpaIllcHHsI C HUMU B OOJIBIIUHCTBE TOCYapCTB APCBHEr0 MHUpPA, KOT/Ia, HAIIpUMeEp, 3a yKpa-
JICHHYIO OT TIOCTOSIHHOTO TOJIOJIa Y XO3s5IMHA MEPEIeiKy ero MOIIH OCaIUTh Ha BIIIBL. «HecnpaBeIuBbIM, — ITU-
nreT ApUCTOTENh, — Ha3bIBAIOT KaK HAPYIIAIOIIETO 3aKOH, TaK U OSpyIIero JIMIIHEE ¢ IPYTHX, U YeJIOBeKa, HE paB-
HO OTHOCSIIIErOCS K JPYTMM JIIOASM ... ECIIM 4eloBeK, MpEeCTyMarouil 3aKOHbI, HECTIPABE/INB, a JCpIKaIIUics
3aKOHOB — CIIPABEUINB, TO SICHO, YTO BCE, YCTAHOBJICHHOE 3aKOHOM, B H3BECTHOM CMBICIIE CIIpaBeTnBo>» [4, C. 94].
3mech OTAENHHOTO BHUMAHUS 3aCTy)KUBAeT Ta YacTh IIUTATHI, B KOTOPOIl TOBOPUTCS O HECTIPABEIUTMBOM HYEIIOBEKE,
HE PaBHO OTHOCSIIEMCSI K APYTUM JIIoAsIM. Y x0T ApUCTOTEINb 3/1€Ch UMEET B BUAY NPHUHITHE PEIICHUN CyIbe TI0
CTIOPHBIM JIeJIaM, CTOUT OTMETHTH, YTO paObl HE UMEJH MIPaBa HA BHICTYIATh B CYAE B CBOIO 3aIUTY, HA BBICKA3bI-
BaTHCS 10 COOCTBEHHOMY JKENIaHHIO B JFOOOM npyrom nene. OHM MMENH MpaBo ToJI0ca TONBKO MO MPHTIIAIICHUIO
CaMoro CyZBH, YTO CIIyJasoch KpaifHe peaxo. OmHaKo, Mo CyTH, IMEHHO PadBbl CHITpai KITIOYEBYIO POJb B KyJIb-
TYpPHOM Pa3BHUTHH JPCBHETO MUPA, TAaK KaK UX yJIEIIOM ObLIO U30aBJICHHE CBOOOIHBIX TPAXKIAH OT U3HYPHUTECIHHOTO
©KEJIHEBHOTO TPYJa, YTO JAIO UMITYJIhC M BOZMOXKHOCTH Pa3BUTHS TAPOBAaHUIA CBOOOTHBIX TPAXK/AH B IPEUCCKOM
HCKYCCTBE, HayKe, TOCYTapCTBEHHOCTH B LICJIOM H KYJIbTYpE.

Korma ApucToTens pa3BHBacT CBOO MBICIB Jajibllie, OH TOBOPHUT O MOJUTHYECKOU CIIPABEIIMBOCTH, KO-
TOpas «...AMEET MECTO MEXIY JIFOJbMH, IPUHAJICKAIINMA K OJTHOMY OOIICHUIO, U UMECT LIEIbI0 CaMOYIOBIIC-
TBOPCHHOCTh HX, MPUTOM MEXAY JIFOJbMHU CBOOOJHBIMU U PABHBIMH B CMBICIIC FJIM MPOMOPLUUOHAIBHOCTH, HIIH
yucia Boobme» [4, c. 95]. Henp3s He cornacutbes ¢ B.M. Po3uHBIM, KOTOPBIM MHTEPIPETUPYET 31€CH 3HAUECHHE
MBICTTH APHUCTOTENS KaK TO, YTO CIIPABEIIMBOCTH MOXKET OBITh TapaHTHPOBaHA B paMKaxX OOIIWHBI, YCTaHABIH-
BAIOIIIEH ONpeeNIeHHYI0 KOHBEHIINIO, OTOBOP, & TakKe, YTO HEOOXOMMOE YCIIOBHE CIIPABEATIMBOCTH — PAaBEHCTBO
1 cB0001a CyOBEKTOB [5, ¢. 297]. OHaKO HAM NPEACTABIAETCS HECKOJIBKO JAPYTUM HAMpPABJICHUE MBICIH APHUCTO-
TEJNS B TOW YaCTH, TZIe TOBOPHUTCS O CIIPABEIITMBOCTH MEXIY JIFOAbMH, IPHUHAICKAIIUMHA K OJJHOMY OOIIIEHHIO, UTO
B.M. Po3uH, BO3MOKHO, HE yUUThIBaeT. Ha Hamr B3rs, ApHCTOTENb UMEET B BUIY CIIPABEIUBOCTD TOIBKO CPEH
ceOc MOMOOHBIX, COTVIACHO CIIOXKHUBIICHCS MEpPapXuu B OOMICCTBE, HCOOXOAUMBIM YCIOBUEM KOTOPOW SIBIICTCS
PaBEHCTBO U cBOOOJa CYOBEKTOB, HO TOJBKO B PaMKaX KOHKPETHOH COIMATIbHOW rpymmbl. JJaHHOE yCIOBHE caMo
1o ceOe MCKIFoUaeT Oe3yCIOBHYIO OJTUHAKOBYIO CBOOOTY, PABCHCTBO U CIIPABEIIMBOCTD JIJIsl BCEX TPAXKIaH aHTHY-
HOTO TOCyJapcTBa, TaK KaK MPEAIoJiaracT paBHbIC MPaBa U CBOOOIBI B paMKaX OMPEICIICHHOW COIMAIBLHOMN TPyII-
TIbI, HO PA3JIMYHBIC TI0 CBOEMY 00BEMY M COJCPIKAHMIO IS KaXKIOW M3 HUX. ITO OTPAKACT COIMATBEHOE YCTPOHCTBO
AQHTUYHOCTH W TIPEACTABICHMS O HEM JAPEBHUX (MI0co(oB M MOATBEpKAAeT TOT (aKT, 4To, JaKe HECMOTPS Ha
TOCTIEAYIONIYI0 CMEHY BIIACTH B TIOJIMCAX OT aPHCTOKPATOB W OJHMIAPXOB IO BOSHUKHOBEHHS IEPBOW B MCTOPUH
neMokpatur B JpeBHel I'peniny 1 3aTeM BOeHHOH jJeMokpatud B JlpeBHeM PuMe, rae mpaBoM rojioca o0siaaami
BCE CBOOOHBIE TpakIaHe, KpoMe padoB, MpaBa royioca JUIIAITCS TakKXKe 1 KESHIIUHEI.

ITonucHoe pazButHe npuseno k pedhopmam Conona u Kinuchena B VI Beke 1o H. 3. B JIpeBreii ['perun, u
3axonbl Xl Tabmui B JIpeBHEM PruMe BriepBbIie YTBEPHKIAIOT U MPOIKCHIBAIOT HOPMY, COTJIACHO KOTOPOM 3aKO0-
HOM SIBIISICTCS PEILICHUE HAPOJIHOTO COOPAHMs, YTO OKOHYATEIBHO YTBEPKAACT OPMY JEMOKPATUICCKOTO MPAB-
JeHus. B ¢BsA3M ¢ 3TUM mpaBOBasi KyJIbTypa CTAHOBUTCS 3HAYMMOM YacThI0 KAPTHHBI MUPA aHTHYHOTO YEIIOBEKA,
¥ (OPMHPOBAHUE €r0 MUPOBO33PCHUS YXKE C IETCKHX JICT BKIFOYACT B ceOs pa3bsiCHEHUE HEOOXOIMMOCTH, pa-
3YMHOCTH M CIPaBEIIMBOCTH 3aKOHOB, MOPSIKOB U OObIUACB, YCTAHOBJICHHBIX B FOCYIapCTBE, U NPUBUBAHHE
YBa)KCHUS U CBSIICHHOTO OTHOLICHHS K HUM. l[enpro 3akOHOB, Kak roBopwi LlumepoH, SBISETCS COCAMHCHUE
MHOTHX JIFOJICH, CBS3aHHBIX MY COOO0I HE TOJIBKO BBIPAYKEHUEM OOLIMX UHTEPECOB, HO M COTJIACHEM B BOIIPO-
cax mpapa. CokpaT cunTal, YTO MOJYMHEHNE YCTAHOBICHHBIM 3aKOHAM — JOJT KaKJOro denoBeka. Ilo yuenuio
Coxkpara, B TOZYMHEHNN 3aKOHAM 3aKIII0YaeTCs CIIPaBEINBOCTD, SIBISIOMIASACA OTHOM M3 HoOpoaeTenel, KOTo-
past oToxxaecTBisercs co 3HaHHeM. Ho, kpome mucaHbIx 3akoHOB, COKpaT ImojlaraeT TakXKe CYIIeCTBOBAHHE 3a-
KOHOB, TOCTIOZICTBYIOIIINX ITOBCIO/TY M YCTaHOBIICHHBIX BIAaCThIO0 OeccMepTHBIX OoroB. OT Haka3aHMH 3a HapyIie-
HHUE THX 3aKOHOB JIFOJM HE MOTYT N30aBUTHCS HU CHIIOI0, HU OETCTBOM, YeM OHM MHOTZA W30aBIAIOTCS OT HaKa3a-
HUI1 32 HapYIICHHUE 3aKOHOB MHUCAHBIX. U mHcaHbIe, U HEMHUCAHBIC 3aKOHBI UMEIOT OOIIMI UCTOYHUK — CIIPABE -
BOCTh, COOTBETCTBUC KOTOPOH SBIICTCS KPUTEPUEM 3aKOHHOCTH. Ha Hamn B3riisiI, HEMMCAHBIC 3aKOHBI, O KOTOPBIX
roBoput COKpaT, 3TO HE TOJILKO BO3MOKHBIC 3aKOHBI MOPAJIH M STHKH, HO U MPEABOCXUIICHUC UIICH O ECTCCTBCH-
HBIX MPaBax YeJIOBEKAa, KOTOPhIC, KaK MO3JHEE BEPHO YTBEPXKIal APHCTOTENb, CYHIECTBYIOT CaMH Mo cebe U He
3aBUCST OT NMPU3HAHUS WM HE NMPHU3HAHUS WX, U 3TO OTPAXKaeT JyXOBHBIC OPUCHTALMH M BEPOBAHUS aHTHYHOTO
00I1IeCTBA, SBJISSACH AKCHOJIOTUYCCKH 3HAYUMOM 0COOCHHOCTHIO MPABOBOM KYJIBTYPHI SMTOXH.
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Takum 00pa3oM, IpaBOBas KyJbTypa IPEBHErO MHUPA, C OJHON CTOPOHBI, JOPMHUPYETCSI HA OCHOBE HECO-
MHCHHOTO JTOCTMDKCHUS JIPEBHUX I'PEKOB — JEMOKPATHH, OTPaKarolled HEOOXOIUMYI0 B OOIIECTBE CBOOOY,
PaBEHCTBO W CIIPAaBENINBOCTE B MPHUHATHH PEIICHIA W yCTAHOBJICHUN HOBBIX MOPSAKOB, Oa3UPYIONINXCS yXKE HE
CTOJIPKO Ha BEPOBAaHUSAX, 0OBIUASX M OOBIYHOM IIpaBe, CKOJIBKO Ha CO3JaBAEMBIX NMHCAHBIX 3aKOHAX, KOTOPHIE
(hopMHUPYIOT TIPaBOCO3HAHKE TPaXKIaH, C JPYTrod CTOPOHBI, OCTABIISIA IMIPH 3TOM 3a TPAHBIO JaHHOW IEMOKpATHU
OoJee MOIOBMHEI HAcCeNICHUS — padoB, JKEHIINH, IIEPECEICHIIEB U3 APYTHX ropoaos. Kpome Toro, ManonMyine
JKUTEITH MOTJIH TOJIKO y4acTBOBAaTh B coOpaHmy rpaxaa B JpesHelt ['permu, HO HE MOTIIM H30MpaThCS B Opra-
HBI YIIPaBICHUS, a B IpeBHEM PHMe OCHOBHYIO POJIb B ITOJIMTHYECKON KU3HU UTPATH MYKUYHHBI-BOMHBI, TaK KaK
PaBEHCTBO IOPUIUYECKOE HE MOJIKPEIISIIOCh COLMANBHBIM U MOMUTHUECKUM. OHAKO 3TOT MEPUOJ XapaKTepu-
3yeTcs MPOPHIBOM B MPAaBOBOM KYJIBTYpPEe W B MPABOBOM CO3HAHUU OOIIECTBA — CTAHOBIICHHEM IpUMaTa 3aKOHA
HaJ BiacThio. OrpaHUYCHUE 3HATH B MPABaxX CTANO BO3MOXKHBIM Oyiarogaps (UKCAlUU yXKe CYIISCCTBYIONINX B
OOIIECTBCHHOM MPaKTHKE MPABOBBIX HOPM, OCHOBAHHBIX HAa KOHIICMIIMK HAPOIHOTO CYBEpPCHHTETa, U 0e3 cyna
TENeph HUKTO HE MOXET OBITh 3aKIIFOUYCH B TIOPbMY WJIH IPEJaH CMEPTHOMN Ka3HH.

OpHako At TOTO YTOOBI POHUKHYTH B CAMYIO CYTh IPABOBOI KYIBTYPHI aHTHYHOTO MHpPA, HEOOXOIMMO
OKYHYTBCS HE TOJIBKO B IIPOCTPAHCTBO MOBCETHEBHOM NIESITEIFHOCTH TPAXKIaH, HO U B APYTUE KYIbTYPHBIE 0COOCH-
Hoctu JlpeBHero mupa. AHTUYHOW KyJIBType MPUCYIIX PETUTHO3HOCTh, KOCMOJIOTH3M M aHTporoneHTpusM. Kocmoc
ABJIAET cO00I abCOMIOT, BCEOOIIHIA TOPSIIOK, TPOTHBOCTOSIIINA Xa0Cy, B KOTOPOM CYIIIECTBYET BCE M BCSI — YETIOBEK,
npuposa, OOTH, BCETEHHAs, U BCE ABISIETCSA €ro 4acThio. KocMocy mpuCyIn yHnopsaodeHHOCTh, COBEPIICHCTBO H
KpacoTa, KOTOPBIE OTPAXKAIOT MPEACTABICHUS TPEKOB 00 ACTETHUCCKUX KadeCTBaX YEJIOBEKAa W MPOHM3BIBAIOT BCE
rpedyecKkoe UCKYCCTBO. boru ynpasisiioT MUPOM U CTUXUSIMH, a YEJIOBEK SIBJISIETCS BBICIIMM TBOPEHHEM Ha 3eMJie U
HAXOJHUTCS B [ICHTPE HHTEPECOB COLMATBLHO-KYJIBTYPHOH JKU3HA aHTUYHOCTU. HO OOTH HE SIBISIOTCSI TBOPLIAMH MU-
pa, OHH JIMIIIb CBEPXbECTECTBEHHbIE JBOWHUKH €CTECTBEHHBIX MPoIeccoB [6, C. 156].Tak, B rpeueckoii Mugoioruu
I'est — OorumHs-3eMitst, 3eBC — BEPXOBHBIN OOT, MOBEIUTEIb TPOMA, MOJIHUH, JOXK/I, AprHA — OOTHHI-BOUTEILHUIIA,
JIaBIIast JIFOJSIM 3HAHUS U peMeciia, ATIIIONIOH — OOr CBeTa, IPOPUIATelh OYAYILETo, MPEIBOAUTENb ACBATH My3. bo-
TH HE YY>KIbl YEIOBCYCCKUX CIa00CTEl, OHM OJaropoJHbI, CIPAaBEINBbI, HHOTA KECTOKH. HecMoTpst Ha TO, 4TO
MOYHUTaHHE OOTOB OBLIO CBSIIEHHO, O YeM OBLIO CKa3aHO BHIIIE, HE BOCIIPEIIATOCH TOBOPHTH C HUIMH Ha PaBHBIX,
JaKe pyraTh MX WIX IOJCMEHBATHCS HaJl HUMH. B cBomx 6orax rpek BUIENH YepPTHI, CBOHCTBEHHBIE YETIOBEKY, YTO
TIOMOTJI0 UM B OCMBICTICHIH OKPY’KaIoOIero0 MHUpa B caMux cebs. Pa3BuBaromasics S5KOHOMUIECKas M COIHaNbHast
JKI3HB TpeOOBaIa COBEPIICHCTBOBAHMS MBIILICHHS U 3HAHUH MPHUKIAIHOTO XapaKkTepa, HeOOXOIMMBIX B TIpaKTHYe-
CKOM TPOM3BOACTBEHHOW M TOPTOBOH JEATEILHOCTH deoBeka. Cienyromnieli CTyneHplo cTajia TpaHCHOopMaIs MH-
POBO33pEeHNS ¥ BOHUKHOBEHHE (HMIOCO(UH, MATEMaTHKH, €CTECTBO3HAHS, PACIIPOCTPaHEHHE 00pa30BaHuA, B TOM
YHCIIe )KEHCKOTo. J[peBHIe Tpeku chopMHUPOBAITH MPEACTABICHIE O MBIIUICHUH, TTOTYAHSIFOMICMCS CUCTEME MPABIIT
Y KaTErOPHiA, TOJIOKUITH HAYAIO JIOTHKU U JIOTUYECKUM PACCY>KACHHUAM KaK HOBOMY CIIOCOOY MOCTPOCHHUS 3HAHUIA,
YTO CIIOCOOCTBOBAJIO AKTUBHOMY CTAHOBJICHUIO HAYKH, TJIC HA TIEPBOC MECTO BBIXOJSAT PAIIMOHAIBHEIC ITPEACTaBIIC-
Hus 0 Mupe. Oco3HaHHEe caMuX ceOst KaK MPAKTHYCCKU PaBHBIX OOraM, M3MCHEHHS B MBIIUICHUH U CIIOCO0ax Mo3Ha-
HUSI OKpY>Karollel JeHCTBUTEIBHOCTH PUBOSIT aHTUYHOTO YeJIOBEKA K CTAHOBJICHHIO €T0 JIMYHOCTH, OCMBICJICHUIO
COOCTBEHHOTO <«I» M CBOETO IOJIOKEHHS B OKPYXKAIOIIEM MHpE, YTO B KIIFOUE PABOBO KYJIBbTYPHI IIPHBOIUT K T10-
TBITKE PAIlOHAIFHOTO 0OOCHOBAHMS HEOOXOIMMOCTH CYIIECTBOBAHMS B OOIIECTBE 3aKOHOB, OCHOBAHHBIX Ha
MOpPaTbHO-ITUYECKUX MPHHIIAIAX, TAKIX KaK CBOOOMA, paBEHCTBO W CIIPABEIIINBOCTh. B 0fHOMN M3 mepBBIX paboT
[TmaTona ero repoit CokpaT yTBEp:KAaeT, YTO OH HE MIPOCTON YEeJIOBEK, YTO CaM CTaBUT ce0sl Ha OIIPEIEIEHHOE MECTO
B )KM3HU W CTOWT TaM HacMepTh. Ha m3nere aHTHaHOCTH Aryiieit B «Amonoruu ik Peuu B 3amuTy caMoro cedst oT
OOBMHEHHS B Marum» OH Tak GOPMYJIHPYET Kpeao cBoei xim3HA: «He Ha TO HaJo CMOTPETh, TE YETIOBEK POIIICS,
a KaKOBBI €r0 HPaBbl, HE B KAKOW 3eMJie, a 0 KaKUM MPUHIMIAM PENII OH MPOXUTH CBOIO XHU3HB» [7, C. 28].
Kak BepHo otmeuaer B.M. Po3uH, cTraHOBICHHE aHTUYHON JIMYHOCTH OOYCIOBHIIO ()OPMHUPOBAHUE PAIIMOHAIH-
HBIX MPEJICTABICHUN U TAaKUX MPAKTHK, KAK aHTUYHOE MBINUICHUE, (HIocodusi, UICKYCCTBO, MPABO.

HakomnieHHbIC 3HAHUS 3aCTABWIIM AQHTUYHBIX JIFOJCH MO-HOBOMY B3TJISHYTh Ha PEJIMTHIO, CIIOCOOCTBYS
MOUCKY MAaTePUAIBLHBIX OCHOB MHUPa, CTPEMJICHUIO OOBSICHUTh MHUp, HE MpHuOeras K MOMOIIU CBEPXbECTCCTBCH-
HBIX cwi. Hatypunocodus, cronnusM, copusM MOI0KUINA HAYaI0 KPUTHICCKOMY OCMBICIICHUIO OKPYIKaroIeH
JIEHCTBUTETFHOCTH M TIOJIOKCHHUIO YEJIOBEKa B 3TOM MHpE, pa3paboTKe MepBHIX MPaBOBBIX TEOPHii, BHIBEIH 3HA-
HUS Ha HOBBIA YPOBEHH IICHHOCTH BHE 3aBHCHMOCTH OT BEPOBAHUI, XOTSA M COXPAHSIN €Il JOJIT0e BpeMs SPKO
BBIpOXKEHHBIN JOrMaTU3M paboBiagensyeckoro odmecrsa. CokpaT CUTal, YTO TJIABHON EHHOCTBIO JUIS YelIo-
BeKa SIBJISICTCS] CAaMOIIO3HAHKE Yepe3 MOWCK MCTHHBI, IOIIMHHOTO 3HAHMUS, CMBICIIA )KU3HU W HPAaBCTBEHHBIX ITOCTY-
JIATOB — CHPaBEUTMBOCTH U 1oOposeTeny. [ImaToH meITancss COBMECTUTh KOCMUYECKOE M YEJIOBEUECKOE, MaTepu-
AIBHOC U yXOBHOE, CUMTAs], YTO «MUP HJCAICH W TapMOHHYCH U CO3J]aH OH CYIICCTBYIOIIUM BEYHO OOXKECTBCH-
HBIM pazymom» [8, €. 79].Ero pa3mpliuIeHUs IPUBENHU K HJIee CO3/IaHUS COBEPIIEHHOTO Y€JI0BEYECKOr0 00IIEeCTBa,
00JIaIaI0IIero CTPOroi uepapxuei, Bo riaee ¢ GurocopaMu U apruCTOKPaTaMH, YIPABJISIONIMME C TIOMOIIBIO Ke-
CTKUX 33aKOHOB, OJHOBPEMEHHO BHEJApPsS HPABCTBEHHBIC HJEANbl, YYBCTBO MEpPbI, BCEMU OCTAJbHBIMHU JIIOIbMH.
ApucToTenb ObUT OCHOBaTEIEM (POPMATBEHOM JIOTHKH KaK CHCTEMBI MOCIICAOBATEIEHBIX YMO3AKITIOUCHHMA, BEYIIIUX
K 000CHOBaHHBIM BbIBOJaM. OH paclpOCTPaHWII MPHUHIMITEI (POPMATTBHOM JIOTHKH Ha 00JacTh aHTHYHOTO CYJIO-
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MPOU3BOJICTBA B KJIFOUC BBIJICIICHUS B MIPOLIECCE PACCMOTPEHHUSI JieJia UCTUHHBIX 3HAHUH — «Hadyali» U COOTBETCTBHS
PEIICHUH Cylia KPUTEPHIO CIPABEITUBOCTH, YTO CYIICCTBCHHO MOBJIHSLIIO HA MPEICTABICHUS O TPaBe U MOIU(UKA-
I[N TIPAaBOBOM KyJBTYPhl aHTHYHOTO HejoBeKa. PaccMaTpuBas MOHATHE WIPECTYIUICHHE», APHCTOTENh 3a1acT
XapaKTEePUCTUKN KATETOPUSAM <IIPECTYIUICHHE», CIPOMU3BOIBHOE» U «HEMPOU3BOIILHOE» IEHCTBHE, a TAKKE «CIpa-
BE/IIIMBOE» U «HecIpaBeInBoe». OO0 OTHOIECHUAX MEXITy HAMH APHCTOTENs TOBOPHT, YTO B CHITYy IPOU3BOJIHHO-
cru (meiicTBrs), KOT/Ia YETIOBEK OCO3HACT, UTO M B OTHOIICHHH KOTO OH COOMPAETCS TIPECTYITHOTO CENATh, HMCHHO
OHO W €CTh mpectymieHne. OHaKO APHCTOTENb B CBOEM HCCIIEAOBAaHUM «AGUHCKAs TIOIUTHS», TIe OH H3ydall
JKI3HD TIOJIMCOB C IIEBI0 BBIABIICHUS WX THUIOB M SBOJIOIHHU B CBS3M C YPOBHEM 3KOHOMHIYECKOTO Pa3BHUTHS, HE
TOJIBKO CYHMTAJ, YTO TIOJIUC — BEICIIAst ()OpPMa YEIIOBEYECKOTO OOBEAMHECHNUS, UMCIOIIETO IIeTIbI0 JJOCTHKEHHE OJiara,
a COOTBETCTBEHHO U IMPABO KaK PEryJsTOp OOLICCTBCHHBIX OTHOIICHHUN B BHJC 3aKOHOB M HOPM, OCHOBAaHHBIX Ha
CTPEMJICHUM K CBOOOJE, PaBEHCTBY M CIPABEIUIMBOCTH, KaK 0Jaro, HO TaKKEe CYUTAN pabCTBO €CTCCTBCHHBIM H
HEOOXOUMBIM IO BEJICHHIO CYABOBI, KOTJIa OJTHUM CYKJICHO [TOBEJICBATh, 4 IPYTUM — IOBUHOBATHCS.

Ha ocHOBaHHH BBIIICH3I0KEHHOTO MOXHO CAECNATh BBIBOJ] O TOM, YTO Cy/h0a KaK 3aBHCUMOCTh JIMYHOCTH OT
CTHXUH OOIIECTBCHHO JKM3HHM, MPOMU3BOJIA TPABAIIETO KIIacca, OTPAKAIOIINX PEaNbHYIO KU3Hb KaK OOBIYHBIX Ipa-
JKJIaH, TaK ¥ paboB, ¢ OJTHOM CTOPOHBI, M IOHUMAaHUE POJIM CBOOOTHOTO OOIIECTBA B TOCYNAPCTBE, TOCTPOSHHOM Ha
PaBEHCTBE W CIPABEJIMBOCTH BCEX OOBIYHBIX TPAKIAH TEpei 3aKOHOM, (HO B peabHOCTH WCKIFoUaroras paGos,
JKEHIIMH U TIEPECENICHIICB) KaK WiealbHast, C IPYroil CTOPOHBI, CTAHOBSITCS JOMHHAHTOMN TIPABOBOM KYJIBTYPHI 3110~
XH. YenoBeK SABIIETCS YacThIO MOJINCA, TIe €T0 WHINBUAYATBHOCTh COCYIIECTBYET C APYTUMH HHANBUIYAIEHOCTS-
MH, TJIe TApMOHHS 00IIeCTBa, OCHOBaHHAs Ha CBOOO/IE ¥ PAaBHOIIPABHH, 3aIIUTE HHTEPECOB IPAKIaH, 3aBUCHT OT UX
corjiacusi MeXIy co0O0il, OCHOBOW YeMy SIBJIICTCS MCTOPHYECKOE CIICIIOBAHUE YCTOSBIIUMCS BEPOBAHUSM, TPAIU-
UM ¥ 00BbIYasiM, KOTOPBIC B APEBHEM MHUPE CO BPEMEHEM OCBOOOKIAKOTCS OT PEIUTHO3HO-MH(OIOrHIECKOro
KOHTEKCTA M MEPETCKAIOT B MPABUJIA U 3aKOHBI, IPUHUMAEMBbIC OOJBITMHCTBOM IPaKaH aHTHYHBIX TOCYIapCTB.

Takum oOpa3oM, mpaBoBas KyJbTypa 3TOr0 MEpUOJa BEICTPANBalach JBOWCTBCHHBIM, Ha)Ke MPOTHUBOPE-
yuBbIM 00pa3oM. [loaTBepkacHHEM 3TOMY (PAKTY U CTAHOBJICHUIO MPABOBOM KYJIBTYPBI TAKKE TIOCITYKUIH MEp-
BBIC MPABOBBIC TCOPUU ECTECTBEHHOTO U MUCAHOTO MpPaBa, KOTOPBIE POXKIAIN BOKPYT ce0st Hemano cropo. Oc-
HOBHOW mpoOieMoi Obljla TOMBITKA aHAJIW3a MCTOYHUKA W NPUYMH BO3HUKHOBEHHS IIpaBa Kak TaKoBOTO. Psn
¢unocooB yTBEp)KAAIH, YTO MPABO KOPEHUTCS B CaMOW MPHUPOJE BeIleil, HCTOYHNKOM KOTOPOTO BBICTYHAeT
camo muposnanue. Tak, Apucrorens, [Inmaron nu Cokpar npu3zHaBaiId HEOOXOAUMBIM yCIOBHEM COLHMOKYIBTYP-
HOTO pa3BUTH OOIECTBA MICAHOE MPABO, HO YTBEPKAAIH, YTO IOMUMO HHUX CYIIECTBYIOT 3aKOHBI BEUHEIE, HE-
MICaHbIe, YIPABIIONINE BCEM MHPO3JaHWEM W JIIOIbMH, OTpaXkarollre 00KeCTBEHHBIM mopsmok Bemei. Co-
(UCTHI )K€ yTBep KIalH, 9TO MPaBO — 3TO UCKYCCTBEHHOE M300pETEHNE M PE3yNbTaT COTJIAIICHH JIIOeH 10 Tmo-
BOJIy HEOOXOJMMOCTH PETyJIHPOBaHUS OOINCCTBCHHBIX oTHomeHud. Mmen Apucrorens, [Inarona u Cokpara
JICTJIM B OCHOBY Pa3pa0OTKU KOHIICIIIIUU SCTECTBEHHBIX MPAB YEJI0BEKa, 0a3UPYIOIUXCS HA HEMPEXOISIUX MO-
PATBHO-ITHYCCKHUX LIEHHOCTSIX CBOOOJBI, pABEHCTBA M CHPABEAIUBOCTH, OTPAXKAOIIUX O00KECTBCHHBIN MOPSIOK
BeIIeH, KOTOPBIC TOJDKHBI OBITH OCHOBOW CO3/1aBaeMOTO0 JIFOABMHU MUCcaHOTO TpaBa. Coducts xe Ooee Tiry00Ko
npopabaThIBaIM KOHIEIIIUIO MO3UTHBHOTO (IIMCAHOTO) MpaBa, KOTOPOE TAKXKe, COTJIACHO UX BO33PEHHSIM, JIOJIK-
HO OTpakaTh CBOOOY, PABEHCTBO ¥ CIIPABEAIMBOCTh BCEX MEPE] 3aKOHOM, HO HE B CBS3H C UX 00XKECTBCHHBIM
MIPOUCXOKACHHUEM, a TPOCTOW HEOOXOAMMOCTHIO COXpaHEHHs OajaHca oOmecTBEHHOTO pa3BUTHA. Jlaxke He-
CMOTpSI Ha TO, YTO pean3anys Ha MPaKTHKE TCOPH CBOOOIBI, PABEHCTBA U CIPABEAIUBOCTH B aHTUYHOM 00T11Ie-
cTBe ObIJIa HEBO3MOJKHA, TaK KaK IMPOTHBOPEYMIIA COIIMATBHOMY YCTPOHCTBY TOCYIapCTBa, STH KOHIETIIHHN U TO,
YTO BIEPBBIE B HCTOPHH MPABO CTAIO0 PAcCMATPHUBATHCS M pa3pabaThIBaThCA Kak HEOOXOAMMOE YCIOBHE COCY-
IECTBOBAHMS JIFOJICH MEXITy cO000H, SIBUIOCH (GyHIAaMEHTAILHON OCHOBOW KYJIbTYPHOTO Pa3BUTHS aHTUYHOTO
MHpa ¥ TIaBHBIM BEKTOPOM JATFHEHIIIETO PA3BUTHUS YEIOBEYECTRA.

B pumckoMm 0o0IecTBe mpaBoBasi KyJdbTypa IpaxkIaH y)ke ObUIa BO3BEICHA B KYJbT, YTO B IEPBYIO Oue-
penp CBsi3aHO ¢ 00pa30BaHMEM MOTYIIECTBeHHOU PuMckoil mmnepun. 3anoxenusie B J{pepaeld ['perinn 0OCHOBEI
MMOHMMAaHWUsI MIpaBa ObLTH TPAHCIMPOBAHBI U PA3BUTHI 10 MOCTPOCHHS YHUKAIBHON W MEPBOW B MCTOPHH HPABO-
BOM CHCTEMBI B BUJIC TIO3UTHUBHOTO MPaBa, PErYIHPYIOUICTO OTHOIICHHUS MEXY CAMHMH PUMCKHUMH TpakJaHa-
MU, PUMCKHMU TPAXKIAHAMH U MEPECEICHIAMH, OCHOBON KOTOPBIX JPEBHUE PUMIISIHE TAKXKE MPU3HABAIU €CTE-
CTBEHHOE TpaBo. IIpu 3TOM mo-TIpekHEMY 110 MPUYMHAM, YKa3aHHBIM paHee, HepeqKo HaOironanacs TUBEpreH-
[USl ECTECTBEHHOTO M MTO3UTHUBHOTO TIpaBa. @OopMHUpOBaHHE MMPABOBOTO CO3HAHMS, IPABOBON KYJIBTYPHI M IIPUBH-
BaHHUE IPABOBOTO IMOBEICHHUS HAYMHAIOCH ¢ caMoro jaercTBa. CoOIoJieHre 3aKOHOB M MPABHI JOJDKHO OBIIO
OBITh OE3YKOCHHUTENHHBIM. PIIMCKOE TIPaBO JETHTUMH3HPYET YK€ CO3/IaHHBIC M OIpaBHaBIINE ceOs 3aKOHBI U T10-
3BOJISIET BBOJWTH HOBBIC HAa OCHOBE TIPEIEACHTOB Pa3pelIeHUs Pa3IMUHBIX KOH(INKTOB M CIIOPOB, 3aKJIaJBIBACT
OCHOBBI BO3HUKHOBECHHUSI M Pa3BUTHA OPUINUECKON NpakTHKA. OHO OKOHYATENHHO 3aKpEIUIeT CIIOKUBIIHECS B
JpeBrem Pume conuanbHBIC OTHOIICHHUS, B TOM YHCIIE C BIIACTHIO, 00CCIICUMBAst TEM CaMbIM BOCIIPOU3BOZICTBO U
YCTOWYHMBOCTH colyma. MiMeHHO B PuMme ckiambiBacTCs Ues mpasa: MO Hell TOHMMACTCsl TApaHTHPOBAHHAS JIJIst
YEJIOBCKA BJIACTHIO M 3aKOHOM CIPABEIUIMBOCT. VJiesi pUMCKOTO MpaBa MepeMeriaeT aKIeHThI ¢ STHISCKUX ITOHC-
KOB ApHCTOTENS B ITIOCKOCTH YIPABICHUS M OPraHU3aliK. PrMCcKoe paBo MO-MpeKHEMY TECHO CBSI3aHO CO CIIpa-
BE/IJIMBOCTBIO, CBOOOION U PABEHCTBOM, HO HECKOJIBKO B IPYTOM KX MOHUMAHWH, YeM B aHTUYHOCTH, B YCIOBHUSIX
BOCHHOH JIEMOKPATHH, T.C. KECTKOTO CJICJOBAHMS 3aKOHAM, HE3aBHCUMO OT BOCHPUSTHS MX HA MHAUBUIYaIBHOM
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WM KOJUICKTUBHOM ypoBHE. OmnpeieistonmM (akTopoM CTAaHOBUTCS 0OCCICYCHUE JCUCTBYIOIICH BIACTBIO MPaB
TPaX/JaH U TapaHTHsl MCIOJHCHUS 3aKOHA, TTIC BPEMEHAMH CIIPABEJIUBOCTh YXOAMUT HA BTOPO# IUIaH B CHITY JIOMH-
HAHTHBIX [O3UIMI BIaJCHHUS YaCTHON COOCTBEHHOCTH M BOCHHBIX JIOCTH)KEHHUIT B 00JIACTH HAJ/ICNICHHUSI BIACTHBIMU
MOJIHOMOYUSIMH. 311€Ch CTOMT OTMETUTh BbICKa3biBaHus JIlyMaHa o TOM, 4TO B ICUCTBUTEIILHOCTH €IMHCTBEHHBIM B
MCTOPUH MpaBa 3HAYUTEIbHBIM JAENEraii3aTopoM, 0OpeMEHEHHbIM MUHUMAJIbHBIM HA0OPOM MPaBUIl U 00Ja/ak0-
UM MaKCHMaIIbHBIMH BO3MOXXHOCTSIMH M BJIUSIHUEM, ObLJI U OCTAETCSl MHCTHTYT YacTHO# COOCTBEHHOCTH Ouiaro-
Japst CBOEH MPOCTOM U OYEBUIHOM CIIOCOOHOCTH 00YCIOBIMBATh KOHMDIMKTEI [9, C. 62].Ponb yacTHON cOOCTBEH-
HOCTH ¥ IIOCTPOSHHOI'O Ha HEil TOBApHOrO 000pOTa, MHOro0Opa3ue KyJbTYPHBIX 00pa3loB 3aBOCBAHHBIX CTPaH U
HAPOJIOB C Pa3IMYHBIMHU TPATUIMAMHE, OOBIYASIMH U MPABUIIAMH, B TOM YHUCIIC B YPETI'yJIUPOBaHHH TPECOOBAHUI, UH-
TEPECOB, CIIOPHBIX CUTYAIMH U MPOOJIeM IpakJaH TpeOOBAIU BBIPAOOTKH 0O0Jiee COBSPIICHHON B YCIOBUIX PEB-
HEro MHpa MPAaBOBOM CHUCTEMBI, KOTOPOH CTaJO TIIATEIBHO Pa3pabOTaHHOE, CO BPEMEHEM MPH3HAHHOE KIaCcCHYC-
CKUM PUMCKOE MPaBO — BEJIMYANIIee JOCTHKCHIE, TIPEICTABISIONICEe OTPOMHYIO KYJIBTYPHYIO [ICHHOCTD, BIIMSHHE
KOTOPOT'O Ha MOCJEIYIOIICe Pa3BUTHE MUPOBOTO TIPaBa M IUBHIM3AIUA HEBO3MOKHO MIEPCOIICHUTb.

3akirodyenue. [IpaBoBas KyinbTypa aHTHYHOCTH (OPMHUPYETCS HA OCHOBE TIOHUMaHHUs OOIIECTBOM JIPEB-
HEro MUpa 0COOEHHOTO 3HAYEHHsI JINYHOCTH YeJIOBEKa KaK BBICIIETO TBOPEHHUSI KOCMOCA, MPAKTUYECKH PABHOTO
6oram. /laHHOE KCTOPUYIECKOE BOCIIPUSATHE OKPYIKAIOLIETO MHPA MOXKHO CUUTATh (PYHIAMEHTAJIbHOW CTYICHBIO,
MOCITY)KHUBIIEH UCTOYHUKOM CTAHOBJICHUS M Pa3BUTHS MPABOBOM KyJIbTYpPbl B @HTUUHBIH MEPUO/] M TIOJOKHUBILIEH
HavaJio pa3paboTKe KOHIICTIINYA CBOOOIBI, paBEHCTBA U CIPaBEIITMBOCTH (prutocodaMu TaHHOW SIMOXH KaK OCHO-
Bbl €CTECTBEHHBIX MPAB YEJIOBEKA, HCXO/s U3 KOTOPBIX JOJDKHBI CO3/IaBaThCSI 3aKOHBI, PA3YMHO PEryJIHpYIOIUe
MHTEPEChl U B3aMMOOTHOIICHUS B oOmiecTBe. Ho, HECMOTps Ha MPOPHIB B Pa3BUTHU MBIILICHUAS aHTUYHOTO Ye-
JIOBEKa, CTaHOBICHHH (Priiocouu, HayKW, YCKOPCHHHM 3KOHOMHYECKOTO U TOPrOBOTO PAa3BUTHs, OCO3HAHHAS
HEOOXOTUMOCTh CO3JJaHHsI 3aKOHOB Ha OCHOBE CCTCCTBCHHBIX NPAB YEJIOBEKAa HE MOJYYaeT €Ile JOJDKHOIO 3a-
KPCIUICHHUS B MPaBe MO3UTUBHOM B CHIIy COXPAHSIOIIMXCS COCIOBHBIX PA3IUYUi M HEKOTOPBIX yCTOSIBIIUXCS
apxXam4yecKuX MPaBOBBIX 0ObIYacB B o0IIecTBe. B pe3ynbraTte B aHTUYHOM MHUpPE HAONIOACTCS OYCBHIIHOE MPO-
TUBOPCUYHUC B KEJIAHUU U PEAJbHOCTH COOTBETCTBUS 3aKOHOB JAHHBIM MOPAaJIbHO-3THYCCKUM IPABOBBIM IPUH-
LHIaM B KJIFOYE JMBEPreHIUH €CTECTBEHHOTO W MO3UTUBHOIO IpaBa. BO3HUKHOBEHHE TOPOOB-TIOINCOB U Jie-
MOKpaTuueckoil GopMbl MpaBiIeHUs] YCKOPUIIO CO3JIaHKE MHCAHOTO TpaBa, COBEPIISHCTBOBAHHE KOTOPOIO J0C-
THUIJIO CBOETO aroresi B Mepuoj| paciera PUMCKON UMIIEpUU U BBIPA3MIOCh B CUCTEME MCTOYHHKOB PHMCKOro
npasa, [EeHHEUIIero naMsaTHUKA KyJIbTypbl aHTHYHOH ATIOXH.
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LEGAL CULTURE OF ANTIQUITY
A. SHCHITZOVA

The legal culture of Antiquity is studied. Spiritual, social and cultural characteristics of a person of the
ancient period and their role in the legal culture of ancient Greece and Rome are revealed. The ambiguity and
inconsistency in the policy approved by the law for the first time in the key concepts of freedom, eguality and
justice and the fundamental influence of philosophy, logical thinking, scientific knowledge in the formation of the
legal culture of Antiquity are defined.
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