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OCHOBHBIE OCOBEHHOCTHM BEJIEHUSI MOPCKOM BOMHBI
COI'NTACHO HOPMAM ITPABA BOOPYKEHHBIX KOH®JINKTOB
N ITPABOBOU AHAJIN3 MEXJIYHAPO/JHBIX AKTOB

Kano. opud. nayk, ooy. C.B. FOJ/IOBAHOB
(BHIT — Hucmumym npasosedenus, Munck)

Hccredyromea paznuynvie cpedcmea u memoovl 8edenus MOPCKOLL 80UHbL 8 COOMBEMCMEUU C HOPMAMU
npasa 600PYICEeHHbIX KOHGAUKmMos. Paccmampusaemes 00un U3 mMemooos eedeHus oliHbl Ha MOpPe — 60€HHO-
MOpcKas 610Kada Kaxk cucmema He 3aNpeujeHHbIX COBPEMEHHbIM MEeHCOYHAPOOHbIM NPABOM HACUTbCTHEEHHBIX
Oelicmsull 60eHHO-MOPCKUX CUl 80I0I0Uje20 20CyOapcmed, HanpasileHHbix Ha npezpasxicoenue 0oCmyna ¢ Mops K
Oepezy, HaXO0AWEMYCA 80 81ACTNU NPOMUSHUKA ULU UM 3AHAMOMY. 3ampazusaromces npobiemvl npagosot mep-
MUHON02UU U 0COOEHHOCMEN MeMmo008 MOPCKOIL BOUHbI, 68 YACMHOCIU PACNPOCMPAHEHHOe 8 MOPCKOU 60liHe
npuU3080e Npaso — COBOKYNHOCTL MENCOVHAPOOHO-NPABOSHIX HOPM, DeSlaMEHIMUPYIOWUX 3aX6am G0I00WUMU
CMPanamu mopaoeulx cyoos u 2py306 6 Mope u ux nociedyioujee 0o6paujeHue 8 0l co6CMEeHHOCMb.

K uucny MexayHapoaHO-IPAaBOBBIX aKTOB, PErJIaMEHTUPYIONIUX BedeHHe MOPCKOii BOWHBI, OTHOCSTCS:
Tlaarckue xkonBenuuu 1907 rona, JIoHZOHCKas Aekiapauus o mpaBe MOpcKoi BoiHbI 1909 rona, JlonnoHCcKuit
npoTokoi 1936 roga u psan apyrux cornamenuil. Coaepixaniiecs B 3TUX JTOKYMEHTaX HOPMAaTUBHBIE OTpaHUYe-
HHUS KacaroTcs MeTofoB (OomOapaupoBaHre MOPCKUMHU CHIIAMH, IPAMEHEHHE BOCHHO-MOPCKOW OJIOKAMbI, OCY-
IIECTBJICHUE 3aXBaTa TOPTOBBIX CYNIOB), a TaKKe CPEJICTB BEJICHHS BOCHHBIX JCHCTBUII Ha Mope (II0JBOIHbIE
JIOJIKW, MOPCKHE MHUHEI U JIp.).

Teatp MOpckoll BOMHBI BKIIFOUaeT B ceOsl, KaK MPaBUIIO, TEPPUTOPHAIBHBIE U BHYTPEHHHE BOJbI BOIOIO-
IIIX TOCYJapCTB, OTKPHITOE MOPE M BO3AYITHOE MPOCTPAHCTBO HaJ HUM. MOpPCKHE CHIIBI BOIOIOIIUX COCTABIISCT
BOCHHBII ()JIOT, B KOTOPBI, B YaCTHOCTH, BXOJST BOEHHbIE KOpaOlM BCEX KIACCOB U TUIOB (IIOJBOAHBIC U
HAJBOJHBIC), a TaK)Ke BCIIOMOTATEIbHBIC CyJa, BOCHHBIE CAMOJICTHI M WHBIC JICTATEIFHBIC alllapaThl aBHUAINH
BOGHHOT'O ()JIOTa, TOProBhIE Cyla, NepeoOopyI0BaHHbIE B BOCHHBIC KOpaOiM M OTBedarollue TpeOOBaHUSIM 00
oOpaleHny TOPTrOBEIX CYIOB B CyAa BOCHHEIC, 3aKkperuicHHbIM B VII "aarckoii korsenuu 1907 roma [1].

Tax, Tlapusicckoti dexnapayueli 0 NPUHYUNAX MOPCKO2O0 MelCOYHapooHozo npasa om 16 anpens 1856 cooa
VCMAHABIUBAIOMCSL HEKOMOPblE NPABUIA eOeHUs MOPCKOTL 80lHbL: « 1) Kanepcmeo omuvine nHaécez0a ommeHsemcs;
2) Hetimpanohulil ¢hiae nokpwléaem HenpusimenbCKuil 2pys, 3a UCKIIOHeHUeM 80eHHoU Konmpabanowl, 3) Hetimpano-
HbLL 2pY3, 34 UCKIIOYEHUEeM BOEHHOU KOHMpAaOaHObl, He NOOAENHCUM 3aX6amy NOoO HenpusimenbCKum @Qrazom,
4) bnokaoa, umob dbimv 006513amenbHOU, O0INCHA OblMb OeliCMEUMENbHOU, M.e. NOOOEPHCAHHOU OOCMAMOYHOU
CUnolL /151 OUCMBUMENbHO20 80CHPENIMCME08AHUS OOCMYNA K Henpusmensckomy bepezyy [2, ¢. 42 — 43].

HemanoBaxHo, 4TO OT nepeo0OpyAOBaHHS TOPrOBBIX CYZOB B BOCHHBIE KOpaOJH ClEAyeT OTIMYarh
BOOpY>KEHUE TOPTOBBIX CYyJ0B B BOEHHOE BpeMs. IlocienHee nenaercs B LENSIX CaMO3ALIUTHI U HE BIEUET 3a
co00i1 mpeBpalIeHnss TOPrOBOTO Cy/JHAa B BOGHHOE, YTO O3HAYaeT OTCYTCTBHE Y TAaKOTO CyJHA IpaBa BECTH
BOCHHBIC AeicTBus [3, c. 109 — 110].

OmHUM U3 METOJIOB BEJICHHS BOMHBI Ha MOpE SIBIISIETCS BOCHHO-MOPCKasi OJI0Kaia, o KOTOPOH ITOHNMA-
eTcsl CHCTeMa He 3alpElICHHBIX COBPEMEHHBIM MEXIyHApOJHBIM MPAaBOM HACHIILCTBEHHBIX JICHCTBHI BOEHHO-
MOPCKHUX CHJI BOIOIOIIETO TOCYJapCTBa, HANPABJICHHBIX Ha MPETPaXXICHUE TOCTYIIa ¢ MOPS K Oepery, HaxosIie-
MYyCsl BO BJIACTH IPOTUBHHKA MIIK UM 3aHSTOMY.

Mopckas 00kaxa — cucreMa Mep, IPeapPUHAMAEMbIX BO BpeMs BOOPYKEHHOTO KOH(MIIMKTA C IENBI0
MpEeKpalieHus A0CTyNa K MOPCKOMY I00EpeXbi0 IPOTHBHUKA, YTOOBI BBIHYANUTH €r0 OTKA3aThCS OT MCIOJb30-
BaHUS COOCTBEHHBIX WJIM OKKYITMPOBAaHHBIX UM IIOPTOB, BOCHHO-MOPCKUX 0a3, MoOepexbsl U MPUMBIKAIOIINX K
HHMM MOPCKHUX BOJI JUISl TOPTOBBIX M MHBIX CBSI3€H MOPEM C JPYTMMH TOCYAapcTBaMu. TepMUH «MopcKast 6JI10Kaza»
cTay mpUMeHAThes ¢ KoHma X VI Beka. BriepBeie Mopckoii 0J10KaI0i Ha3bIBAIOT ACHCTBHSA, KOTOPHIE OBLIH Ipea-
MPUHATHL rojulaHanamMu B 1581 roxy npotus ucnanues, okkynuposasmx ®nanaputo. B 1630 roay I'enepais-
HBIC TITATH ['OJUTAHINH W3[al CTIEIUABHBIA JEKPET, M3BECTHBIN B JINTEpAType MEXIyHAPOIHOTO IpaBa Kak
TlNonnmannackas nexiapanus. B HeM omnpenessiiuch ycioBus MOpckoi Onokaabl. B 1689 rony Aurmus u [Nomnas-
JTAST 3aKITFOYMITA Y alTXOJICKAN OTOBOP 0 O0Kaze GpaHIy3ckux Oeperos, B KOTOPOM OBUIH W3JIOKEHEI TPaBH-
na Hotudukanuu o Ookaze [4].

Bororommue rocymapcTBa, 0OBSBISAS MOPCKYIO OJOKamy, CTPEMSTCS MpepBaTh MOPCKHE KOMMYHUKAIHH
HETPUATEIBCKOTO TOCYAAPCTBA, YTOOBI MAKCHMAIBHO OCIAa0UTh SKOHOMHYECKHE PECYPCHI IPOTUBHONW CTOPOHBI
Y JIMIIUTH €€ BO3MOXXHOCTH TOPTOBIIM C HEHTPAJIbHBIMHU CTPAaHAMH.

Mopckast 610Kaga 3aTparuBaeT MHTEPECH W HEBOIOIOIIUX T'OCYIApCTB, MOCKOJIBKY OHA HPENSTCTBYET
HOJJIep)KaHUI0 COOOIIEHUH ¢ OJIOKMPYEeMBIM PalfOHOM, M BCSKHE TIONBITKU CYAOB NPOHHKHYTH Tyla MOTYT 3a-
KOHUYUTHCS 3aXBAaTOM HX OJOKHPYIOIIEH Iep>KaBOM.
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OKOHOMUYECKUE U FOPHITUYECKUE HAYVKYL. I paricoanckoe umMexcoyHapooHoe npaso, CPasHUmebHoe npasoeeoeHue No6

Mopckast 6110Ka/ia MOXKET OCYIIECTBISATHCS U B MUPHOE BpeMs B KauecTBE NPHUHYIAMTEIbHBIX AEHCTBUI
MPOTUB IOCYAapCTBa-HAPYLINTENST HOPM MEXIyHapoJHOTo mpasa. B wactHoctn, B Yerase OOH mopckas 6110-
KaJia paccCMaTpuBaeTcsl Kak BO3MOXKHAsI KOJUISKTHBHAs Mepa /Il BOCCTAHOBJICHHS M IOJIEPXKAHUS MEXTyHa-
POIHOrO MHpa U 6€30MaCHOCTH, IpeanpuHrMaeMas 1o penrenrno Cosera besonacaoct OOH [5]. HecmoTps Ha
9T0, OJIOKaJa B OOIIECTBEHHOM CO3HAaHHMHM 3aKpenuiach Kak BoeHHoe neiicTBue. [ToaTtomy ¢ 1945 rona s nee
CTaparoTCsl MOAOUPATh APYTHe Ha3BaHMUA.

CoracHO OOIIENIPUHSATEIM HOpMaM MEXKTyHapOIHOTo IpaBa OoKana JODKHA OBITh NeHCTBUTENEHON H
3¢ HEeKTHBHO, T.€. TOIDKHA PEaTbHO TPEMATCTBOBATE JOCTYITY K HEMPUSTEIbCKOMY mobepexnio [6, ¢. 357 — 362].
bnokana He cuMTaeTcsl MPaBOMEPHOW NPHU YCIOBUU COOJIOJEHUS] YCTaHOBJIEHHBIX IPABHJI, IMOCKOJIBKY B COOT-
BercTBuH ¢ YctaBoM OOH npu3HaeTcs JeTHTHMHON B ciTydae caMO0OOpOHEI rocynapersa (rocymapets) [7].

B Mopckoii BoiftHe pacnpocTpaHeHO npuzogoe npaso (OT (GpaHIl. prise — B3sSTHE, 3aXBaT) KaK COBOKYII-
HOCTh MEX/IyHapOJHO-IIPAaBOBBIX HOPM, PETJIAMEHTHPYIOIINX 3aXBAT BOIOIOLIVMMHU CTPAHAMH TOPIOBBIX CYJIIOB H
TPy30B B MOpE M UX HOCIIeIyoliee o0palieHne B CBOI0 COOCTBEHHOCTh. B oTim4ne oT nmpaBui CyXoImyTHOW BOM-
HBI, COTTIACHO MEXIYHApOAHBIM OOBIYasM BEICHHS MOPCKON BOWHBI, @ TAKKE PEIICHHUAM psijia KOH(pEpEHLUH
(ITapmxckas nexnapanus 1856, INaarckue xonsenuuu 1907, Jlonnonckas nexnapanust 1909 u t.1.) npusHaéres
MPaBOMEPHBIM 33aXBaT BOCHHBIMH KOpaOISIMHU BO BPEeMs BEJEHUS] MOPCKOI BOMHBI 4aCTHOW COOCTBEHHOCTH He-
npusTens. BronHe 0600CHOBaHHO C TOYKH 3pEHHS MEKIyHAPOIHOTO 1paBa, u4To AOIyCKaeTCs TaKKe 3aXBaT TOp-
TOBBIX CYZOB HEWTPAJILHOTO TOCYIapCTBa, B CIydae MEpeBO3a MMM KOHTpaOaHIB! WM OKa3aHUS INPOTHBHUKY
MHBIX yCIIyT. FIMyIIeCTBO TOPTrOBBIX CYA0OB — NPU3 — OOBSBISAETCS COOCTBEHHOCTBIO 3aXBATUBILETO €ro rocyaap-
CTBA IO PEUICHUIO OCOOBIX CYAEOHBIX WM aIMUHHCTPATHBHBIX OPraHOB (TaK HA3bIBAEMBIX IPHU30BBIX CYNOB),
CHELUaIbHO yUpeXIaeMbIX Ha BpeMsl BoiHbI (B BemukoOpuranun u CIIA npuzoBoe pazduparenbCTBO MPOBO-
JIUTCS B paMKax oOmieil cyneOHo# cuctemsl). HemanoBaxHo, 94T0 BOGHHO-MOpCKast 0JIOKaza, OCYIIEeCTBIsIeMast
arpeccopom, COCTaBJISIe€T KaK TaKoBas akT arpeccud. l[IperHaMepeHHOE HapylleHHe OJIOKabl BIeUeT 3a co0Oi
KOH(HCKAINIO CyJHA U €ro Ipy3a. 3axBaT CyJ0B MOKET OCYIIECTBIATLCS 110 OTHOIICHNIO HE TOJIBKO K HETIPHS-
TEJILCKMM, HO U K Cy/laM HEWTpPaJIbHBIX TOCYAApCTB, €CIH OHH HapyIIaloT OJIOKaay WM MEePeBO3SAT MPEJAMETHI 1
TPy3bl, OTHECEHHBIC BOIOIOIICH CTOPOHOW K BOeHHOW KOoHTpabaHme. [lox BoeHHON KOHTpaOaHIOW MOHUMAIOTCS
NpeJIMETHI ¥ BELIH, KOTOPBIE BO BPEMs BOIHBI IOCTABIISIOTCS MPOTHBHUKY MOPCKHM ITyTeM HEHTpaJbHOW CTpa-
HOW WJIM ee TpakKIaHaMH BOIIPEKH ee HeHTpaJbHOMY CTaTycy. B Hadaie BOMHBI BOIOIOIINE TOCYAapcTBa OITyO-
JIMKOBBIBAIOT CITUCKH MPEMETOB, OTHOCHMBIX UMU K BOSHHOW KOHTpaOaH/e, KOTopasl IeNUTCs Ha NpsAMyIo (Bo-
opy»eHue, boenpumnacel) u KocBennyio [8, ¢ 109 — 110].

B cootBetrcTBHu ¢ JIoHIOHCKOI neknapanueit o npaBe Mopckoil BoiHbI 1909 roxa, 3axBaT HEHTpaIbHOTO
CyJHa 3a HapylleHue OJ0Kaabl 00yCIOBINBAECTCS ACHCTBUTEIBHONW WM IPEAINONIaraeMol OCBEIOMIICHHOCTHIO
ero o Onoxaze.

INaarckast KoHBeHIMs 0 IpUMEHEHNU K MOPCKOH BoiHe Hauan JKeHeBCKOW KOHBEHIIMU NPEayCMaTpUBAET
HENPHUKOCHOBEHHOCTh TOCHHUTANIBHBIX CY/IOB, BE3YIIMX OOJBHBIX U PAHEHBIX U OTMEUYEHHBIX OMNpEIeICHHOW M-
65eMoii (BOGHHO-TOCIIMTANIBHBIE Cy/a ISl OTJIIMYMS B COOTBETCTBHH C KOHBEHIMEH MMeENN HapyXHYI0 Oerlyro
OKpAacKy C 3€JICHOI MpOJOJFHON IOJIOCOI MMPHHOM OKOIO moiyTopa MeTpoB). B crtatee 1 3T0it KonBeHunu
YTBEPIKAACTCS, UTO «BOCHHO-TOCHHUTANIBHBIEC Cy/1a, TO €CTh CyZa, KOTOPBIE MOCTPOCHBI WIIM TIPUCIIOCOOIICHBI roc-
YAApCTBaMH CO CIIEIHATBHOIO U €ANHCTBEHHOIO LENBI0 OKA3aHUsI IIOMOIIYM PaHEHBIM, OOJIBHBIM U HOTHOAIOIINM
Y Ha3BaHUS KOTOPBIX OBLIM COOOIIEHBI BOIOIOLIMM JIEpKaBaM, C OTKPBITHEM WIJIM BO BPEMsI BOGHHBIX JEHCTBUI,
HO BO BCSIKOM CIydae paHee YHOTpeOIEHHs MX B JIEJI0, HE MOJBEPTalOTCs BOCHHBIM JEHCTBHSAM U HE MOAJIEKAT
3aXBaTy B MPOJOJDKEHUE BOMHBI. OTH CyJa TaKXKe He MPUPABHUBAIOTCS K BOSHHBIM CyJaM OTHOCHUTEIBHO IIpe-
OpIBaHMS WX B HeHTpambHOM mopte» [9]. 'aarckas koHBeHIHS «O HEKOTOPHIX OTPAaHHYCHHAX B IMOJIB30BAHHUU
MIPaBOM 3axBaTa B MOpCcKoW BoiHe» 1907 rona orpaHHYMBAaeT BOIOIOIIUX B 3aXBaTe ONpPEJEIECHHBIX KaTeropuit
cynoB. Tak, B cooTBeTCTBHH cO cTaThel 3 KOHBEHIMM HE MOUIEXAT 3aXBaTy Cy/a, HCKIIOYUTENHHO TpeIHA3HA-
YeHHbIE JUIsl OEperoBoro prI0OJIOBCTBA MIIH ISl TOTPEOHOCTEH MEITKOT0 MECTHOTO MOpEIUIaBaHUs, a TaKkKe MX
cHacTH. B ctarbe 4 KoHBEHIIMHM TOBOPUTCA, YTO Cy/a, BBHIIOJIHSIONNE HAYYHBIE, PEJUTHO3HBIC W (DUIAHTPOIIH-
yeckue (QyHKIMH, ocBoOoXknatorcss or 3axBara [10]. OnHako B ciaydae HapylIeHUS UMH MOPCKOH OJioKasbl,
YCTaHOBJICHHOW JIETUTUMHO, OHH TaKXe MOUIeKAT 3aepxKaHuio. TakuM o0pa3oMm, 3arperieHie HCI0Ib30BaHuUs
CTpaHaMH OIpE/EICHHBIX CPEJCTB M METOAOB BEJCHUS BOWHBI, OTPaHHYCHUs BOIOIOLIMX B BBHIOOpE OIpe/eseH-
HBIX CPEJICTB OKA3aJI0 MO3UTHBHOE BIMSHHIE HAa T'yMaHM3AIMI0 BOCHHBIX ACHCTBUI M MHHUMH3HPOBAJIO MTOTEPH,
He 000CHOBaHHBIE BOCHHOW HEOOXOIUMOCTBIO.

Tax, Hanpumep, ctathst 1| HacTosmielf KOHBEHIIMU TTIACHUT: «II0YTOBAs KOPPECHOHACHINS HEHTPaTIbHBIX
WJIM BOIOIOIIKX, OyJb TO oQHIMaiIbHAS WM 4YacTHAs, HaliiecHHAsl B OTKPHITOM MOpE Ha HEWTpaJbHOM HJIM He-
MPUATEIBCKOM CyJHE, — HEIPUKOCHOBCHHA; B ClTydyae 3aXBaTa Cy/Ha OHa JIOCBIIAETCS B3SITEJIEM C HAMMEHBIINM
10 BO3MOYKHOCTH oro3aanrem» [10].

Cornacno [Tapmxkckoii nexknapannu 1856 rona, HempUATENbCKUHN IPy3 HE MOXKET OBITh 3aXBaueH, €CJIH OH
HAaxXOAUTCS Ha HEHTpaJbHOM CyIHE (3a HCKIIOYEHHEeM BOSHHOH KOHTpabGaHMbI), a IPy3 HEHTpaJbHOIO rocynap-
CTBa HE MOJXKET OBITh IPEIMETOM 3axBara (3a UCKIIOUYEHHEM BOEHHOI KOHTpabaH/IbI), AaXKe €ClIM OH TPAaHCIIOp-
THUPYETCS HETIPUATEIBCKUM CyTHOM.
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ITonBoHBIE JTOAKH, MPU3HAIOLINECS 3aKOHHBIM CPEACTBOM BEJICHMS BOIHBI, B CBOMX JEMCTBUSAX IO OT-
HOIIEHHIO K TOPTOBBIM CyZAaM JOJDKHBI COOOPa30BBIBATHECS C MPAaBHIAMH MEXIYHAapOJHOTO INpaBa, KOTOPBHIMH
PYKOBOJICTBYIOTCSI HAJ[BOJHBIC BOCHHBIE CyJa, a TaKXKe CIELUAIBHBIMU NpaBHJIaMH O JAEHCTBUSAX MOABOIHBIX
JIOZOK IO OTHOIIEHUIO K TOPTOBBIM CyZaM B BOGHHOE BpeMsi, 3aKperuieHHbIMHU B [Ipnnoskennu k JIonmoHckoMy
npotokony 1936 ropa. YcraHOBIEHO, YTO TOABOIHAS JIOJKA TOJDKHA 00ECTIEYHTh JOJDKHYI0 0€30MacHOCTh Tac-
CaKHPOB CyJHA IIPH €r0 JISTUTHMHOM TIOTOIUIEHHUH C Y9€TOM YCIIOBHH IOTOJIBI U PACCTOSIHUS 10 OeperoBoii iu-
HUH TIpU UCTIOJIB30BAaHUM IIUTIONOK B KayecTBE CHAcaTeNbHOro cpencTBa. Tak, B myHKTe 2 IlpunoskeHus ycra-
HaBJIMBACTCS: «B YACTHOCTH, 33 MCKIIIOUEHHEM CITydyasl YIIOPHOTO OTKa3a OCTAHOBHUTHCS IOCIE HAJUIeKaINE CIe-
JIAHHOTO TIPEIUIOKEHUs1 00 OCTaHOBKE, MJIH CJIy4dasi IeHCTBEHHOTO COMPOTUBIICHHUS OCMOTPY HJIM OOBICKY, BOCH-
HOE CYJHO, HaJIBOJHOE WIIH TIOIBOTHOE, MOKET ITOTONUTH TOPrOBOE CYIHO WM JIMIIATH €T0 BO3MOXKHOCTH ILTa-
BaHMs JMIIb B TOM CIy4ae, €CIM OHO TPEeIBapUTEIBHO JOCTABUT MACCAXKHPOB, IKHUIIAX U CYJOBbIE OyMardu B
6e3omacHoe MecTo. B 3TOi cBsI3M CyOBBIE IMIIIONKH PACCMaTPUBAIOTCS KaK 0€30MacHOe MECTO JIUIIE B TOM CITy-
Yae, eCM MPH CYLIECTBYIOIIEM COCTOSHUU MODPS M NPH CYHIECTBYIOIIMX YCIOBHUSX MOTOABI, BBUAY OJIH30CTH
3€MJIM WJTH TIPUCYTCTBHS APYTOTO CyIHA, MMEIOIIEro BOZMOXKHOCTh IPHHATH MACCaKMPOB B DKHUIAXK, odecrede-
Ha ux Ge3omacHocTh» [11].

CornacHo 'aarckoil KOHBEHIIMM O ITOCTAHOBKE MOABOIHBIX, aBTOMaTHYECKH B3PBIBAIOIIUXCSA OT CONpPH-
kocHoBeHMs MuH 1907 roga [12], 3ampemiaercsi CTaBUTh MHUHBI, HE 3aKpPEIUICHHbIE Ha SIKOPSX (32 UCKIIOYEHUEM
TEX, YTO CTAHOBSTCS OE30MACHBIMH CIIYCTS Yac IIOCJE TOTO, Kak TOT, KTO HX IIOCTaBHT, YTPATUT HaJ HUMH
HaOMoieHne), MO0 «3aKpEMIICHHBIE Ha SIKOPSX, aBTOMATHYECKH B3PBIBAIOIINECS OT CONPHKOCHOBEHUSI MUHBI,
KOTOpBIE HE JIeTal0TCsl 0€30MacHBIME, KaK TOJIBKO COPBYTCSI CO CBOMX MUHpENOB» [12], a Taxke caMOJBIKYIIN-
€csl MUHBI, KOTOpEIe, He TI0IaB B IeNb, HE AenaroTcs Oe3omacHbIMH (cTaTths | KonBenmun). 3ampemaercs cra-
BUTHh MUHBI y OEperoB C IENbI0 NpepBaTh TOProBoe MoperuiaBaHue. KoHBEHIMs 0O0s3bIBacT BCE rocyAapcTBa
MPUHUMATh MEpPhI sl oOecTieueHns: 0€30MacHOCTH MUPHOTO CyIOXOACTBA, a B CIydasx, KOTAa HaOIIoICHNE 32
MHHaMH TIPEKPAIICHO, yKa3bIBaTh B 3BEIIEHUIX MOPEIIaBaTelsIM MM B JIPYTUX OOIIETOCTYITHBIX JOKyMEHTaxX
OIACHBIE PAHOHBI U COOOIIATH O HUX APYTHM rOCYIapCTBaM JUILIOMATHYSCKUM myTem [12].

Cratbs 22 JJononaurensHoro npotokona I 1977 roga k XKenesckum Konsenuusim 1949 roga onpenensier
MPaBOBOM PEXXMM TOCHHUTAIBHBIX CyI0B U MPHOPEKHBIX CIAacaTeNbHBIX IUIAaBY4IHX cpeAcTB. [IpeqycmaTpuBaemast
KonBennusamMu 3ammra cy0B, yIOMSHYTBIX B cTaTthe 25 Bropoii KonBeHnnu, pacnpocTpaHseTcsl Ha TOCIUTANb-
HBIE CyJla, IPE0CTaBIIsIeMbIe B TYMaHUTapHBIX LENSX CTpaHe, Haxozsmiencs: B KoHdukre. Takoro poaa 3amuTa
MPEIOCTABIISETCSl CyJJaM HEHTPaJbHBIX TOCYJapCTB MM JPYTHX TOCY/AapCTB, HE YYacTBYIOUIMX B KOH(]IIMKTE,
cynam OecrpuctpacTHOW MeXIyHapOIHOW T'yMaHUTAPHON OpraHW3allii B COOTBETCTBHH CO cTaThel 22 Bropoit
Kenerckoii KonpeHiun. JlONOTHUTENBHBIM MPOTOKOJIOM | MONB3YIOTCS HEOONBIINE Cyia, TAXKE SCITH YBEIOM-
JIeHHe, TIpeTyCMOTpeHHOE B cTaTtbe 27 Bropoit KonBeHnmu, He ObLIO caenmaHo.

CrelyeT OTMETHUTh, YTO MOJOKEHNE KAaCaeTCsl CYJI0B, YKa3aHHBIX B cTaThsXx 22, 24, 25, 27 Bropoii Ke-
HeBckol KoHBeHIMH, criacaTeNbHBIX IIUTIONIOK W HEOONBLIMX CYJO0B, NMPHHAIICKAINX UM, UX NEPCOHANA U
KOMaH1, HaXOAAIUXCcsA Ha OOPTY paHEHBIX, OOJIBHBIX U JIUI], MOTEPIEBIINX KOpaOIeKpyIIeHne. DTH MOJI0XKe-
HUSI TIPUMEHSIOTCS TaKXKe B CIy4asX, KOTJa Cy/la MepeBO3sT I'PaXXJaHCKUX PAHEHbIX, OOJNBHBIX, JIMI, IOTEp-
MEeBIINX KOpabJaeKpyIlIeHne, U NI, KOTOPbIe HE OTHOCSTCS HU K OJHOW M3 KaTeropuil, yka3aHHBIX B cTaThe 13
BTopoii koHBeHLIMH.

IIpaBoBoi#i cTaTyc rpa’kAaHCKUX JIUI] ONpeAeNseTcs JaHHBIM J[OMOTHUTENBHBIM POTOKOIOM,  OHH HE
MOJITIeKAT Tepesiade ApYyroil crpaHe, KOTopas HE SIBISETCS MX COOCTBEHHOW, PaBHO Kak M 3aXBaTy B IUICH Ha
Mope. B cinyuae ecnu 3TH JHIIa HaXOIATCS BCE YK€ BO BJIACTH APYTON CTPaHBI, X MEXIYHAPOIHO-TIPABOBON CTa-
Tyc OyneT onpeaenarses nonoxxeHusamu Yerseproit Konsennuu u JlonomHUTENBHBIM TPOTOKOJIOM 1.

Takum o6pa3zom, BuaHO, 4To [IpoTokomn I BiepBbie MpU3BaH OCYIIECTBISATH KOMILIEKCHOE IIPAaBOBOE PEry-
JIUpoBaHHE MeXIyHapOJHOTO IMPAaBOBOIO CTaTyca TOCHMTANBHBIX cynoB. OTMeHsAd nonoxeHus KoHBeHIMH
1907 rona B 00nacTH 3alMThl TOCIUTANBHBIX CYIOB U pacKpbiBas nonoxeHus JKeHeBckux koHBeHuui 1949 ropa,
Honomuurensusiit [Ipotokon I 1977 rona Gonee moapoOHO peraMeHTHPYET MEXIyHapOoIHO-TIPaBOBBIE OTHO-
1IeHus B cepe 3aluThl TOCIUTAIBHBIX CYJIOB, APYTHX CAHUTAPHBIX CYAOB M IU1aBy4ynx cpencts. Ctares 23 Jlo-
MOJHUTENBHOIO MPOTOKOA | onpenenser MexayHapoJHO-IIPaBOBOM CTaTyC APYIHX CaHUTapHBIX CYAOB U Ia-
By4HX cpeicTB. Takue caHUTapHbIC CyJa M IUIABY4He CPEICTBA NODKHBI 0003HAYATHCS OTIMYUTENBLHOM IMOJTe-
MOW M MONB3YIOTCSI TAKUM K€ YBaXXCHHEM W 3allUTOH, KaKk M MepeIBUKHBIE CaHUTapHble HauMeHoBaHMs. Ha
CyZa W IUIaByYHE CPEJCTBA, MEPEUNCICHHBIE B cTaThe 23 J[OMOMHUTENBFHOTO MPOTOKOIA I, pactpocTpaHtOTCs
3aKOHBI BOMHBL. DTHM CyZiaM MOXXET OBITh OT/IaH MPUKa3 OCTAHOBUTHCS, IIOKMHYTH PailOH, U OHU JIOJDKHBI Oy IyT
TIOTYMHUTHCA JIFOOON TaKoi KOMaHJe BOCHHBIX CyJIOB. B cooTBeTcTBHM ¢ monoxeHusaMu Bropoit KonBenun u
JlononHUTENEHOTO POTOKOJIA | SIBHBIN OTKa3 MOAYMHUTHCS MPUKA3y CUMTACTCS ACHCTBUEM, HAHOCSILUM YIEepO
MPOTHBHHUKY, YTO perynupyercs ctarbeit 34 Bropoii XKeneBckoit Konsenmmu 1949 rona.

Crarbsi 14 'aarckoii KOHBEHLIMH O 3aIIUTE KYJBTYPHBIX LIEHHOCTEH B ClIy4ae BOOPYKEHHOTO KOH(IIMKTA
1954 rona mpexycMaTpuBaeT HMMYHHTET OT KOH(GDHUCKAIIMK WM B3STHS B Ka4eCTBE MPH3a KyJIbTYpPHBIX IEHHO-
CTE! U TPAHCIOPTHBIX CPEJCTB, 3aHATBIX UCKIIIOUUTEIILHO [IEPEBO3KOM ITUX LIEHHOCTE. BMecTe ¢ TeM KOHBEH-
WSl HE OTPaHMYMBAET MPABO Ha MX OCMOTP M KOHTPOJb HaJ HUMH. Tak, mpearmosnaraercs, 4ro «...0yIyT HoJb30-
BaTbCs UMMYHHMTETOM OT KOH(HCKALMM, B3ATHS B KAYECTBE IPH3a WJIM 3aXBara: a) KPYIHbIE LIEHHOCTH, HAXO/IsI-
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OKOHOMUYECKUE U FOPHITUYECKUE HAYVKYL. I paricoanckoe umMexcoyHapooHoe npaso, CPasHUmebHoe npasoeeoeHue No6

HIMECs TI0J] 3aIUTOM, MPEeyCMOTPEHHON B cTarhe 12, WM 3alUTOM, NpeIyCMOTpEeHHOW B crathe 13; 0) TpaHc-
MIOPTHBIE CPENICTBA, 3aHATHIC UCKIIOUUTEIHFHO MEPEeBO3KOM ATHX IeHHOcTel. 2. HuuTto B Hacrosmei craTthe HE
OrpaHUYHBAET MPaBa Ha OCMOTP U KOHTPOJb» [13].

3akirouenue. [IpoaHanM3upoBaHbl MEXIyHAPOIHO-TIPABOBBIX aKThl, PETJIAMEHTHPYIOIINE BEJCHUE MOP-
CKOM BOMHBI, Takue Kak ['aarckue koHBeHuuu 1907 roma, JIoHmOHCKas nekjapauus O MpaBe MOPCKOW BOMHBI
1909 rona, JlongoHckuii mpotokon 1936 roga u psan apyrux corjameHui. [lokazaHo KOMIUIEKCHOE MPAaBOBOE
perynupoBanue MexayHapogHOro IpaBoBOIO CTaTyca CyJ0B, 3a1eiCTBOBAaHHBIX B BEICHUU MOPCKOM BOMHBI.
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Hocmynuna 11.03.2013

MAIN PECULIARITIES OF NAVAL WARFARE ACCORDING
TO THE RULES OF LAW OF ARMED CONFLICTS
AND LEGAL ANALYSIS OF INTERNATIONAL ACTS

S. GOLOVANOV

Different means and methods of naval warfare according to the rules of law of armed conflicts are
studied. One of the methods of naval warfare is considered — naval blockade as a system of not forbidden by
international law forcible actions of naval forces of belligerent state, aimed to seal from the sea to the shore,
which is under control of the enemy or is occupied by them. Problems of legal terminology and peculiarities
of the methods of naval warfare are touched upon, particularly prise right — the total of international legal
norms, regulating the seizure by belligerent countries of merchant ships and cargo in the sea and their further
converting into their property.
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