OBLLVE MONOXEHWNA OB MHTEN/IEKTYAJIbHOW COECTBEHHOCTMW.
OB BEKTbI MHTETEKTYA/IbHON COBCTBEHHOCTW

3HayeHue N cogepXKaHue NMoHATUA «MHTeNNIEKTYa/IbHas
COO6CTBEHHOCTb»

[MoHATUE  «MHTeNfeKTyasibHas COOCTBEHHOCTb»  3aMMCTBOBAHO Y3
MeXJYyHapoLHOro 4acTHOro npasa W TNPUMEHseTCA B 3aKOHOZAaTe/NbCTBe
Pecny6nvkn benapycb B KayecTBe 06006LLalOLLIEr0 OTHOCUTE/IbHO Pe3ynbTaToB
NHTENNEKTYa/IbHOM NEeATeNbHOCTMW. [MpoucxoxpaeHne NOHATUA
«MHTeNNeKTyaslbHast COOCTBEHHOCTb» CBA3aHO C MOArOTOBKOMW M 3aK/IHOUYeHVEM
paga  MeXAyHapoAHbIX cornawleHuid wn  npexge Bcero CTOKronbMCKOM
KOHBeHUUN oT 14 wmona 1967 r. v nepecmoTpom bepHcko KoHBeHuun 06
OXpaHe NNTepaTypHbIX U XYA0XECTBEHHbIX NPON3BEAeHN 0T 9 ceHTA6ps 1886
r. B TEKCT KOTOPOMW OblNM BHECEHbl AOMOJIHEHUS B CBA3W C Y4YpeXXAeHVeM B
CtokronbMe B 1967 1. BCeMUpPHOW OpraHu3auum  UHTENIEKTYaslbHOM
cobctBeHHocTM (BOWC). UneHom BOWC saBnsetca Takke u  Pecnybnvka
Benapyce.

B cootBeTCTBUM €O CT. 2 CTOKro/IbMCKON KOHBEHLMW, WHTENNEKTYaslbHas
COOCTBEHHOCTb ~ BK/IOYaeT  MpaBa,  OTHOCALUMECA K JIATEPaTypHbIM,
XY[IOXKECTBEHHbIM 1 Hay4YHbIM NPOW3BELEHUAM; UCMOMHUTENIbCKOW [esATelbHOCTU
apTWCTOB, 3BYKO3anucu, paguo- 1 TeNeBM3MOHHbIM Mepejadam; U300peTeHnsaM BO
BCEX  00M1acTAX  YeNnoBEeYECKOW  AeATENIbHOCTM,  Hay4HbIM  OTKPbITUAM;
MPOMBbILLSIEHHbIM  06pa3lam; TOoBapHbIM  3HakaM, 3HakaM  06C/TyXXMBaHMS,
(PMPMEHHBbIM HaUMEeHOBaHUAM, KOMMEPYECKMM 0003HaYeHUAM; 3alyTe NpPoTUB
Hel06POCOBECTHOM KOHKYPEHLMM, aTakke BCe Apyrve npasa, OTHOCALLMEC K
WHTENNEKTYaNIbHOM COBCTBEHHOCTM B NMPOW3BOACTBEHHOW, HayYHOR, UTEpaTYPHON
W Xy [LOXECTBEHHOW 061aCTAX.

B TeueHWM nocneayowyx NeT NOHATNE «MHTeNIeKTYyaslbHast COGCTBEHHOCTb»
BK/IOY&/10Cb B 3aKOHOAATENIbCTBO MHOTMX CTpaH, MpeXiae BCEro TeX, KTo CTa
yyacTH1Kom BOWIC. Tak, Hanpumep NOHATUE «MHTENNeKTYalbHasi COOCTBEHHOCTb»
N NOMOXEHNA O Hell coaepXXuUTCs B CT. 48 paxaaHCKoro kogekca Moptyranvu, B
rnase 8 ®epepanbHOro 3akoHa LUseriuapum O mexXayHapoAHOM YacTHOM Mpase, B
rnase 2 Kofekca mexayHapogHoro yactHoro npasa (Kogekc byctamaHTe). BmecTe
C TeM, eCcTb NpWUMepbl, Korga MPUMEHAKOTCA W WHble TMOHATUA U KaTeropuu
NPUMEHUTENbHO K cpepe co3faHns 06bEKTOB MHTENNEKTYasIlbHOM COBCTBEHHOCTW.
Tak, 3akoH KHsbxecTBa JInxteHWwTeH O MexXayHapoAHOM YacTHOM npase (1997 r.)
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COLEPXUT Takoe MOHATMe, KaK «MpaBa Ha HemeTepuasibHoe MMyLLecTso» (CT. 38
3akoHa).?®

[MonoxeHns 06 WHTe/IeKTYaslbHOM COBCTBEHHOCTU He BCerfa CoAepykarcs
B rpaX4aHCKMX  Kogekcax. B yacTHOCTM, HOpMbl 00  WMHTENIeKTyaslbHOM
COOCTBEHHOCTW OTCYTCTBYHOT B [paKAaHCKOM Kogekce dpaHuuW, rae OeicTByer
Kogekc 06 WHTenneKTyanbHon cobetBeHHOCTM (1992 r.) m B [paxagaHCKOM
YNOXKEHUN [ epmaHun.

[MoHATVE «WHTE/NIeKTya/lbHast COOCTBEHHOCTb» C/igflyeT BOCMPUHUMATL B
KayeCTBe YC/IOBHOIO MOHATUA, NepBOHaYa/IbHOE NMPOUCXOXKAEHME KOTOPOIo CBA3aHO C
TaKUMU TMOHATUAMM, KaK «MpaBO COOCTBEHHOCTW» U «aBTOPCKOe NpaBo». [epBbii
3aKOH MO aBTOPCKOMY MpaBy Obin NPUHAT B AHI/MK B 1710 r. B Poccum aBTOpCKoe
npaso nossuiocs b B XIX B. (1828 r.), rae npaBo aBTopa Ha CO3A4aHHOE UM
MpOoV3BeAeHNEe TPAKTOBA/IOCh KaK MpaBo COOCTBEHHOCTM, KOTOPLIM MOXHO TOProBarb.
dTa TeHAeHUMs cOXpaHWacb M B 3akoHax 1830, 1887, 1911 rr. Poccuiickoe
3aKOHOAATENLCTBO MO3BOAN0 NPEAMNPUHUMATENAM He TO/IbKO «MOKYTaTh» aBTOPCKOe
MpaBo HaBCerga, HO WM MpU3HaBa/i0 BO3MOXHOCTb 3arpOoAaKN Briepes OyayLmx
NPOV3BEAEHMIA aBTOpa. YNMaTVB «MOKYMHYK LEeHy», u3gatefb Ha NATb  JeT
CTAHOBW/ICA XO3AMHOM BCero Gyayliero TeopuecTBa asTopa.”®  Poccuiickoe
3aKOHOAATENbCTBO 2-1 %2 XIX B. K B/ZaM npaBa COOCTBEHHOCTM OTHOCW/IO MpPaBo
COOCTBEHHOCTU NIUTEPATYPHON, XyOOXECTBEHHON 1 My3blKasibHOM (CTaTtbm 551, 552,
1374 Csofja 3aKOHOB rpaxaaHckux). [./. Meitep ykasblBas, YTO NpaBo 3TO B Hayke
HasblBaeTcs, 06WyM 00pa3oM, MpaBOM aBTOPCKUM. HBNAsACb BWAOM rpasa
COBCTBEHHOCTW, OHO MMEET CBOM OCOBEHHOCTW, 0OYC/IOB/IEHHbIE TEM, UTO NPEAMETOM
ero SBMSETCA He Bellp, a MbIC/b, BOM/OTUBLLAACH B W3BECTHYHO (PopMmY;
COOTBETCTBEHHO 3TOMY W MPaBOMO/IOXKEHWS, KacaroLyecs npasa CO6CTBEHHOCTU Ha
MaTepuasibHble BELLUW, MPUMEHAIOTCA M K aBTOPCKOMY MpaBy, HacKO/IbKO TOMY He
MPOTVBTCS CBOMCTBO NpeaMeTa 3Toro npasa.2*

B 3akoHogaTenbCTBe GOMBLUMHCTBA CTPaH OTHOLUEHWS MO MOBOAY CO34aHus
M NCMO/b30BaHNSI OOBEKTOB  WIHTE/IEKTYa/IbHOM  COOGCTBEHHOCTU  PerynmpyroTcs
cneuvanbHbIMM - HOPMATMBHBLIMM  MPaBOBLIMU  aKTaMK, KOTOpble He OTHOCATCA K
MCTOYHMKAM MPaBOBOrO PErysinmpoBaHns OTHOLLEHUIA COBCTBEHHOCTU. B Pecnybinke
Benapycb 06 WHTENNEKTyanlbHO COBCTBEHHOCTM CKaszaHO B CT. 51 KOHCTMTYLuK

288 MexgyHapoAHoe 4acTHOe npaBo: WMHocTpaHHOe 3akoHogatenscTBo / MMpepucn. AJI.
MaKOBCKOro; COCT. U HayuyH. pef. A.H. XKunbuos, A.N. MypaHoB. — M.: CtatyT, 2000. — C.
412.

289 appunos, 3.M. ABTOPCKOe NpaBo. M3gaTenbCkue [OroBOpbl. ABTOPCKWIA roHopap /
2.I. aBpunos — M.: FOpupg. nut., 1988. - C. 7 - 8.

2% Meitep, O.W. Pycckoe rpaxaaHckoe mpaso / [./. Meitep // B 2-x 4. Cep. Knaccuka
POCCUNCKON UMBUANCTUKN — 8-€ 13[., ucnp. u gon. — M.: CtatyT,1997. — Y. 2. — C. 46.
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(«MHTeNNeKTyabHass COBCTBEHHOCTL OXPaHSETCA 3akOHOM»). B 'K Pecny6nvku
Benapycb cofepkutca Pasgen V o «/IckniouuTenbHble MNpaBa Ha  pesynbTarhl
VHTENNEKTYa/IbHON [eATelbHOCTU (MHTENNeKTyaslbHast COBCTBEHHOCTL)». B uenom
Xe, B Pecnybnuke benapycb ChopMMpOoBasiock 3aKOHOAATENLCTBO 00 OTAE/bHbIX
00BbEKTaX WHTENIeKTYa/lbHOM CO6CTBEHHOCTM: 3akoH «O6 aBTOPCKOM npase W
CMEXHbIX MpaBax», 3aKOH «O TOBaPHbIX 3HAKaxX M 3HaKax 06CMy»XXMBaHUSA», 3aKOH
«O MpaBOBOM OXpaHe TOMOMOTMN WHTErPasibHbIX MUKPOCXEM» W Ap. TO Takke
pas/InyHble HOPMAaTVBHbIE MPaBOBblE aKTbl, MPUHYMaEMbIe Pecryb/IMKaHCKUMM
opraHamy  rocyfapCTBEHHOrO yrpaB/ieHns, Hanpumep, [paBuna COCTaBMeHUS,
nojayuM W pacCMOTPEHMS 3asBKM HA PErucTpauuio TOMOMOTUA  MHTErpasibHbIX
MVKPOCXEM, YTBEPXAEHHbIE MOCTaHOB/IEHMEM [ OCYAapCTBEHHONO KomuTeTa MO
Hayke 1 TexHonorvsam ot 29.11.2004 r. Ne 5.

O6bEKTbI MHTENNEKTYasIbHOM COBCTBEHHOCTY

B cootBetctBUM co CcT. 980 K K 00beKTam WHTENIEKTYa/IbHOM
COOCTBEHHOCTM OTHOCATCS:

1) pe3ynbTaTbl UHTENNEKTYabHOW e TeNbHOCTMN:

- MPOV3BeAEHNs HayKW, uTepaTypbl N UCKYCCTBA,;

- UCMONHeHUs, (hOHOrpaMMbl 1 nepefayn opraHn3aumin BeLaHus;

- 1300peTeHus, nosiesHble MOLENN, MPOMbILL/IEHHbIE 06pas3Lbl;

- CeNleKLMOHHbIe AOCTVKEHNS;

- TOMOJIOMMUN MHTErpasibHbIX MUKPOCXEM;
CeKpeTbl NPON3BOACTBa (HOY-Xay).

2) CpeAcTBa MHAMBUAYya/M3aLMN YHaCTHUKOB rPaXkKaHCKoro obopoTa,
TOBapoB, paboT MW yChyr:

- (pMPMEHHbIE HaVMEHOBaHWS;

- TOBapHble 3HaKKM (3HaKM 0B6CNYXXNBAHNA);

_ reorpauyeckme yKasaHus;
3) Apyrue pesynbTaTbl WMHTENEKTYa/IbHOW [eATENbHOCTU U CpeacTBa

NHAVBUAYaIM3aLMN YH4aCTHUKOB FPaXKAaHCKOro o6opoTa, TOBapoB, paboT wmau
YCNyr B CNy4vasX, NpeaycMoTpeHHbIX 'K 1 MHbIMK 3aKOHOAATE/TbHbIMI aKTaMu.

TakuMm 06pa3oM, 3akpensieHHbIn B CT. 980 'K nepeyeHb 06LEKTOB
NHTENNEKTYa/IbHON COBCTBEHHOCTU He SBNSETCS MpecekaTeslbHbIM U MOXET
ObITb [OMOMHEH NHBIMU 0ObEKTAMM.

[MpaBa Ha OObLEKTbI WHTENNEKTYa/lbHOWM COOCTBEHHOCTW BO3HWMKAKOT B
cuny (akta ux co3gaHusa (Hampumep, Ha nuTepatypHoe MnpousBedeHune) unm
BCMEACTBME  MPEAOCTaB/IEHMs  MPaBOBOM  OXpaHbl  YNOJHOMOYEHHbIM
rocyAapCTBEHHbIM OpPraHoM B C/lyyasx U B MOpPsAAKe, NpeaycMOTPeHHbIX MK u
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WHBIMW 3aKOHOAATE/IbHbIMW aKTamu (HanpuMmep, Ha TOBapHbIA 3HaK, NpaBoBas
OXpaHa KOTOpPOro OCYLLIECTB/IAETCA HA OCHOBAHWUW €ro perncrpaumn).

B OTHOLUEHMWN pPe3ynibTaToB UHTE/NEKTYa/IbHOW AeATelbHOCT X aBTopam
MPUHALNEXAT /NYHbIE HEMMYLLIECTBEHHbIE U UMYLLECTBEHHbIE npasa. Mpyu 3ToM
NINYHbIE HEMMYLLECTBEHHbIE MpaBa MPWHALNEXAT aBTOPY He3aBMCUMO OT €ro
MMYLLECTBEHHbIX MNPaB M COXPaHAKTCA 3a HUM B C/lydae repexoga ero
MMYLLIECTBEHHbIX MpaB Ha pe3y/bTaTbl WHTENEKTYaSlbHOW [eATeNlbHOCTU K
Apyromy nnuy.

B cootBetctBMM C Nn. 2 cT. 982 'K obnagatensm npaBa Ha cpeacTBa
NHAVBUAYaIM3aLMN YY4aCTHUKOB MPaXkAaHCKOro o6opoTa, TOBapoB, paboT uam
YCNyT NPUHaLNeXaT B OTHOLLIEHUN 3TUX CPEACTB MMYLLECTBEHHbIE Npasa.

MpaBo aBTOpcTBa  (NPABO  MpW3HaBaTbCA  aBTOPOM  pe3ysibrara
VHTENINEKTYaSIbHON [eATeNIbHOCTU) AB/ISETCA SIMYHBIM HENUMYLLIECTBEHHbLIM MPaBOM
N MOXET MPUHALNEXaTb TOMbKO NWLY, TBOPYECKMM TPYAOM KOTOPOro CO34aH
pe3ynbTaT UHTENNIEKTYa/IbHON AesTe/lbHOCTU. [MpaBO aBTOPCTBa HEOTUYXAeMO U
HenepefasaemMo. Ecnm pesynbTar co3faH COBMECTHLIM TBOPYECKMM TPYAOM ABYX
1y 6onee UL, OHW NPU3HAKOTCA COABTOPaMK. B OTHOLLIEHUN OTAE/bHLIX 06BEKTOB
VHTENNEKTYa/IbHOM COBCTBEHHOCTU 3aKOHOZATE/IbCTBOM MOXET ObITb OrpaHuyeH
Kpyr ML, KOTOpble MPU3HAKOTCA CoaBTOpaMun npouseeaeHns B Lesom (n. 3 cT. 982
K).

CornacHo n. 1 cT. 983 'K 06nagatento MMYLLECTBEHHBIX MPaB Ha pe3ynbTar
VHTENINEKTYaSIbHOMW [LEeATeNbHOCTU U CPEACTBO MHAMBUAYANN3ALMN MPUHALIEXNUT
UCK/IOUMTENIbHOE  MPaBO  MPaBOMEPHOr0  MCMO/Mb30BaHUA  3TOr0  06bekTa
WHTENNIEKTYa/lbHOM COBCTBEHHOCTM MO CBOEMY YCMOTPEHMIO B NHOGOM hopme u
NobbIM CriocoboM. Kcnonb3oBaHmne ApYrMMN NALAMU 0OBEKTOB UHTENIEKTYa/IbHOW
COOCTBEHHOCTW, B OTHOLUEHWM KOTOPbIX WX MNpPaBo0GMafaTento MpPUHALIEXMNT
UCK/TOUMTENbHOE NPaBo, JO0MYCKAeTCA TOMbKO C Cornacus npasoobnafarens.

cKntoumTeIbHOe MPaBo Ha OOBEKT MHTE//IEKTYa/IbHO COBCTBEHHOCTU MOXKET
ObITb NepesaHo NOTHOCTBLIO WM YaCTUYHO 06/afaTtesiemM 3TOro npasa Apyromy Jindy.
Obriagatesib  UCKMOUMTENIBHOTO  NpaBa  MOXET — paspelunTs  Apyromy  nvuy
CMOMb30BaTb OOBEKT MHTE/IEKTYaNIbHOM COBCTBEHHOCTM M BrpaBe PacnopsamTbes
TakUM 0OBLEKTOM WHbIM 06pa30M, eC/M TO/IbKO 3TO He npotmeopeunt 'K 1 nHomy
3aKOHY.

Cratbst 984 'K cofepuT o6lLiee npaBuio O TOM, YTO UMYLLECTBEHHbIE
npaea, nNpuHagIexawe o061a8aTeNto UCKIUUTENbHBIX MpPaB Ha O00beKT
NHTENNEKTya/lbHOM COOCTBEHHOCTWN, €C/iM MHOe He npeaycmoTpeHo K wnu
MHbIM 3aKOHOM, MOTYT ObITb NepefaHbl NPaBoob/afaTenemM MOMHOCTLIO UK
4aCTUYHO APYromy nuuy Mo A0roBopy, a TakkKe NepexoasaT Mo HacneacTBy M B
nopsakKe npaBoMpeemMcTBa MpW  peopraHM3auuMv  HOPUAMYECKOro nvua -
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npasoobnagarens. Mpu atom, nepefava MMYLLECTBEHHbIX MpaB MO A0roBOpYy
nnéo nx nepexoq B MNOpsAKe YHUBEPCA/bHOrO MPaBOMPEEMCTBA HE B/EYET
nepegaysM WAM  OrpaHMYeHMs npaeBa aBTOPCTBA W APYIUX  JINYHBIX
HEeMMYLLIECTBEHHbIX MpaB. YC/0BMSA [10roBopa O nepegave wUavM OrpaHuyeHun
TaKMX rnpaB HUUTOXHBbI.

B rnaee 60 'K cogepxatcd ¥ WHble 06LWME NOMNOXeHUs 06

NHTENNEKTYyaNlbHOW COOCTBEHHOCTN, KOTOPbIE AO/MKHbLI MPUMEHATLCA C YY4ETOM
npaBw, COAEPXaLLMXCA B HOPMATMBHbIX MPaBOBbIX aKTax, HamnpaB/IEHHbIX Ha
perynvMpoBaHne OTHOLLEHWIA Mo NOBOAY CO3[aHNA N NUCMOb30BaHUA Pa3/INYHbIX
06bEKTOB WHTENNIEKTYa/IbHOW COBCTBEHHOCTM, B TOM 4YuMC/e O NINLEH3VNOHHOM
[AOroBope, [OroBope O CO3A4aHMM W WCMOMb30BaHWM  Pe3ynbTaToB
NHTENNEKTYa/lbHOW [eATeNbHOCTU, COOTHOLLUEHUN WCK/IOUUTE/IbHOro rpaBa U
npasa CO6CTBEHHOCTU, CPOKaxX AENCTBUA UCKOUMTENbHBIX MPaB U CNOCO60B KX
3aLUNTbI.

ABTOpPCKOE Npaso

ABTOpPCKOE MNpPaBO — 3TO rPadKAAHCKO-NPaBoBOM WHCTUTYT, HOPMbI
KOTOPOro Harnpas/eHbl Ha PerynMpoBaHnMe OTHOLUEHUN, BO3HUKAIOLWX B CBA3N C
CO3JaHVeM NPOV3BEAEHNUIA HayKW, IMTepaTypbl, UCKYCCTBA, a Tak>Ke VCMOMHEHNA,
MOCTAaHOBOK, (poHOrpamm, nepedad oOpraHv3auuini 3UPHOrO WM KabenbHOro
BeLLlaHuA.

OCHOBY MpaBOBOr0 PeryMpoBaHns PacCMaTpyBaeMblX OTHOLLUEHWUI
COCTaB/IAT HOPMbI rnaebl 61 'K «ABTOPCKOE MPaBO U CMEXHbIE MpaBa», a
Takke 3akoH Pecnybnukn Bbenapycb «O6 aBTOPCKOM [MpaBe M CMEXHbIX
npaBax».

CybbeKTbl aBTOPCKOro npasa. paxaaHWH, TBOPYECKUM TPYAOM KOTOPOro
CO34aHO npounsseaeHne. Takon rpakaaHWH CUMTAETCA aBTOPOM. ITO MOrYT OblITh
rpaxgaHe  Pecny6nukn  benapycb, a Takke  WHOCTPaHHble  rpaxaaHe.
HecoBepLLeHHOETHME B BO3pacTe OT YeTbIpHaALATL [0 BOCEMHAALATL /IET Brpase
CaMOCTOATE/IbHO, 6e3 COriiacua CBOMX 3aKOHHbIX MPeACcTaBUTeNein OCYLLECTB/IATb
npaBa aBTOpa MPOW3BEAEHUS HayKW, NATepaTypbl WM WCKYCCTBa, M300peTeHus
WAN  MHOTO  OXPaHAeMoro  3aKOHOAATe/fbCTBOM  pe3ynbTata  CBOEW
NHTENNeKTYyanbHON peAtensHocTu(n. 2 cT. 25 'K). HecoBepLueHHOMETHME B
BO3pacTe [0 YeTblpHaaUaTh feT (MaslofIeTHYE) Takxke Mo/b3yrTCA MpasaMu, HO C
YUYeTOM NpaBw/, coaepxaLLmxcs B cT. 27 K.

[Mpon3BeseHe MOXXET CO034aBaTbCA COBMECTHbLIM TBOPYECKUM TPYLOM
ABYX unn 6onee nuy (COaBTOPCTBO), B TaKUX CyyasX aBTOPCKOe MpaBoO Ha
Nnpoun3BefeHNe NPUHAANEXUT coaBTopaM COBMECTHO, He3aBMCUMO OT TOro,
obpasyeT N Takoe NPOu3BeAeHME OLHO HepaspbIBHOE Les0e WM COCTOUT K3
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yacTei, Kaxaasd M3 KOTOPbIX MMeeT caMoCTosiTe/lbHOe 3HayeHme (. 1 c1. 10
3akoHa «O6 aBTOPCKOM MNpaBe M CMEXHbIX MpaBax»).

ABTOpPCKOE MpaBO nepefaeTcd MO HAcNeACTBY, 3a  MCK/IKOYEHVEM
CMeflytoLLMX Npas: MpaBo aBTOPCTBa, MPaB0 Ha MMS, NPaBo Ha 3aWUTY penyTaLmu
aBTopa. imyLlecTBeHHbIe npasa MOryT NnepeaaBaTbCs Mo aBTOPCKOMY [0roBopy B
nopsiake, NpeaycMOTpeHHOM 3akoHOM «O6 aBTOPCKOM MNpaBe UM CMEXHbIX
npaeax». Taknm 06pa3om, CyObeKTamy aBTOPCKOro rnpasa MOryT 6biTb U Apyrue
nmua.

CybbekTamMy aBTOPCKOTO nMpaBa MOryT OblTb aBTOp COOpPHMKa
(cocTaBuTenb), nua, BbIMyCKatoLLue B CBET 3HUMKIONeanu,
3HUMK/IONEANYECKME COBapK, MepPUoAMNYecKne 1 NPOLOHKAOLLMECH COOPHMKM
HayUHbIX TPYLOB, ra3eThbl, XXypHabl U Apyrue nepruognyeckne n3faHus.

CybbekTamy aBTOPCKOrO npasa MOryT ObITb M UHbIE MU, YKa3aHHbIe
B 3akoHe «O6 aBTOPCKOM MpaBe 1 CMEXHbIX MpaBax».

OO6beKTbl aBTOPCKOro npasa. O6beKkTammn aBTOPCKOro rnpasa ABNAKTCA:

- NNTEpaTypHble Npoun3BeAeHns (KHUM1, 6pOLLOpPbI, CTaTbl U Ap.);

- [paMatuyeckme U1  My3blKa/IbHO-ApaMaTUYecKne  Npou3BefeHus,
NMpou3BedeHns  xopeorpagun UM MaHTOMUMbI U [Apyrue  CueHapHble
npoun3BefeHus,

- My3blKa/lbHble MPOV3BeLEHUs C TEKCTOM N 6e3 TeKCTa;

- yAMOBM3yasibHble npou3BefeHus  (KWMHO-, Tene-, BUAEO(U/IbMBI,
anapunbmbl 1 gp.);

- Npou3BefeHus N306pasnTeNlbHOr0 MCKyccTBa (CKy/bMTYpa, XUBOMUCH,
rpadmka, nutorpadua n gp.);

- NPON3BEAEHNSA NPUKIAAHOIO NCKYCCTBA U AM3aliHa,;

- NPOU3BELEHNSA apXUTEKTYPbI, FPajoCTPOUTENLCTBA U CaA0BO-NAPKOBOro
NCKYCCTBA;

- (poTorpaduuyeckne npov3BeseHUs, B TOM 4UC/le NPOU3BeLEHMS,
MOJIy4YeHHble Crnocobamm, aHa/IorMYHbIMK (hoTorpaduu;

- KapTbl, NMaHbl, 3CKM3bl, UNNKOCTPaLMM N NIACTUYECKME NPOU3BELEHNS,
OTHOCALWMeCH K reorpacdum, kaptorpapumn u pyrum Haykawm;

- KOMMbIOTEPHbIE NPOrpaMmbl;

- NPOV3BeLeHNs HayKW (MOHOrpagun, cTatbi, OTYETDI, HAYYHbIE NEKUUN Y
AOKaAbl, AnuccepTanmmn, KOHCTPYKTOPCKas JOKYMeHTauUms n op.);

NHble NPON3BEAEHNS.

K 06bekTam aBTOPCKOro rnpasa TakXke 0THOCATCS:

NMpPON3BOAHbIE MPOV3BEAEHNS;

COCTaBHble MPou3BeAeHNS.

B cooTtBeTcTBMM C N. 2 CT. 7 3akoHa «O6 aBTOPCKOM MpaBe U CMEXHbIX
npaBax» aBTOPCKOE NPaBo He PacrnpoCcTpaHsAeTca Ha COOCTBEHHO UAeWN, METOb,
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MPOLEeCChbl, CUCTEMbI, CMOCOObI, KOHUEMUMW, NPUHUMMbLI, OTKPbITUSA, (aKTbl,
[aKe eC/IM OHM BbIPAKEHbI, OTOOPaXKeHbl, OOBACHEHbI WM BOMJIOLWEHbI B
npou3BeLeHUN.

He aBnatoTca 06bekTamy aBTOPCKOro npasa:

- 0(pmuManbHble AOKYMeHTbI (NpaBoBble aKTbl, CyAeOHble MOCTaHOB/IEHUS,
WHble  JOKYMEHTbl  aAMWMHUCTPATMBHOrO U  CcyAebHOro  xapakrepa,
yupeuTeNibHble [OKYMEHTbl OpraHusauui), a Takke WX ouumnabHble
nepeBoApl;

- TOCY[apCTBeHHbIE CUMBO/bI Pecrybnukmn benapycb (I"oCyaapCTBEHHbIA
thnar Pecnybnukun benapyck, MocygapcTBeHHbI repb Pecny6nvku Benapyce,
[focyfapCTBEHHbIN TMMH Pecny6nvkn benapycb), CMMBO/IbI FOCYAAPCTBEHHbIX
Harpag Pecny6nvku benapycb (opfeHa v Meganum), rocyfapCTBeHHble 3HaKu
(oeHexxHble 3Haku Pecnybnuku benapycb, MOYTOBble MapKu M WHbIE 3HaKW),
ouumanbHble repanbanyeckme cumMeonbl (hnarn, repbbl aAMUHUCTPATUBHO-
TeppUTOpUaIbHLIX eauHuL, Pecnybnnku Benapycb, repasibfuMyeckue 3HaKw,
3HaMeHa, HarpyaHble 3Haku, amMb1eMbl TOCYaPCTBEHHbLIX OPraHoB 1 Ap.);

- NPON3BEAEHNA HAPOAHOI0 TBOPYECTBA, aBTOPbI KOTOPbIX HEWM3BECTHbI.

Cofep>kaHvie aBTOpPCKOro npasa. ABTOPCKME Npasa BK/IHOYaKoT B Ce64:

a) /MYHble HEMMYLIEeCTBEHHble MpaBa: MpPaBO MPU3HABaTLCA aBTOPOM
NMpou3BeLeHns; NpaBO  WCMOMb30BaTb  WAW  paspellaTb  UCMo/b30BaTh
npov3BefeHne nog MOLNMHHLIM WMMEHeM aBTopa, MNCeBAOHMMOM wuan 6e3
0603Ha4YeHNss UMeHW, T. €. aHOHWMHO; MpaBO 06HapoAoBaTb WM paspeLlaTb
obHapofoBaTb Mpou3BefeHVe B 06O (Popme; MpaBO Ha OT3bIB (MpPaBo
0TKa3aTbCsA OT paHee MPUHATOro pelleHUs 06 0O6HapOAOBaHUM NMPOU3BEAEHNS);
MpaBo Ha 3aWuTy MPOM3BELEHUs, BK/OYasA ero HasBaHuWe, OT BCAKOrO
NCKaXKEHNA WX MHOIO NocAraTensCcTea, CrOCOOHOr0 HaHecTu yulepb 4ectn u
LOCTOID) CMBYABTUBEHHbLIE NPaBa — WCKIHOUMTENIbHOE NPaBO OCYLUECTB/ATL W/IN
paspeLLaTb OCYLLECTBATL CefyHoLLye AeACTBUA: BOCNPOW3BELEHNE MPON3BELEHNS;
pacrnpoCcTpaHeH1e OpuUrMHana Un 3K3eMMNSPoB MOCPEACTBOM MPOAAKMN WM UHOM
repefayn npasa COOGCTBEHHOCTW; €C/M OPUTMHAN WM 3K3EMNISAPbI MPaBOMEPHO
Ony6/IMKOBaHHOTO MPOV3BEAEHNA BBEAEHbI C pa3pelleHns aBTopa B MPadkaaHCKMiA
000pOT MOCPELCTBOM WX MPOAAKN WM UHOIN Mepefayn npasa CO6CTBEHHOCTU, TO
[OMyCKaeTcd MX [a/ibHelllee pacnpocTpaHeHVe Ha Tepputopum  Pecnybnmkiu
Benapychk 6e3 cornacusa asTopa (npaBoobsiagatens) 1 6e3 Bbin/iaTbl BO3HArpaXkKaeHUs;
MPOKaT OPUIMHA/IOB WM 3K3EMMNAPOB KOMMbLIOTEPHBLIX MporpaMM, 6a3 [aHHbIX,
ayiMoBM3yasibHbIX MPOU3BEAEHUIA, HOTHBIX TEKCTOB MY3bIKa/lbHbIX MPOV3BEAEHNI
1 NPOU3BEAEHNIA, BOM/IOLEHHBIX B (DOHOrpaMMaXx, He3aBUCMO OT MPUHALIEXXHOCTY
npaBa COOCTBEHHOCTWM Ha OpPUrMHAN WM 3K3eMMAPbI YKa3aHHbIX MPOU3BEAEHWIA.
[laHHOe MpaBo He NPUMEHSETCA B OTHOLLIEHM KOMIMbIOTEPHbBIX MPOrpamm, eciv cama
nporpaMmMa He SB/ISIETCA OCHOBHbIM OOBEKTOM MpoKata, U B  OTHOLLEHWUM
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aymoBu3yasibHbIX MPOU3BELAEHUIA, €C/M TO/IbKO WX MPOKaT He MpYBOAMT K
LUMPOKOMY  KOMWPOBaHMIO TakMX MPOU3BEAEHMIA, HaHOCALLEMY CYLLECTBEHHbII
yuiepb MCKUMTENIbHOMY MpaBy Ha BOCMpou3BedeHVe. VICKnounTeNbHOe MpaBo
paspellaeT:  MMMOPT  3K3EMMNAPOB  MPOWM3BEAEHMS, BKKOYad  3K3eMM/spsbl,
M3rOTOB/IEHHbIE C Pa3peLLeHns aBTopa WM WMHOTO 00/afatenisi aBTOPCKUX Mpas;
Ny6/IMYHLIA MOKa3 OpWUrMHaMa WK  3K3eMniapa MpoussedeHns; Mny6nmyHoe
MCMOJIHEHNE NPOM3BEAEHUS; Nepeaady MNpou3BedeHUs B 3(MP; MHOE COOoOLLEeHMe
Nnpou3BefeHNa AN BCeOOLLEro cBeAeHWst; NepeBo, NPOU3BEAeHNS Ha APYroin S3bIK;
nepesenky UM NHyro nepepaboTKy Npon3BeaeHu.

CpoK [eiiCTBMA aBTOPCKOro npasa. VIMyLLecTBeHHble NpaBa AECTBYHOT B
TeyeHMe BCEW XKM3HW aBTopa U MATLAECAT JIET NMOC/e ero CMepTy, KPOMe C/y4aes,
rpeaycMoTpeHHbIX CT. 20 3akoHa «O6 aBTOPCKOM NpaBse 1 CMEXHbIX npaBax». [1paso
aBTOPCTBA, MPaBO Ha UMA WM MpaBO Ha 3alWTy penyTauuy aBTopa OXpPaHAKTCH
GeccpoyHo.

IMyLLleCTBEHHbIE MpaBa Ha NPOW3BefeHMe, CO34aHHOe B COaBTOPCTBE,
[NENCTBYIOT B TEYEHME BCEW XXM3HWN M NATLAECAT NIET MOC/e CMEPTU MOC/EAHEro
aBTopa, NepeXXnBLLEro Apyrmnx COaBTopOB.

VicuncneHne CcpokoB, npeaycMOTpeHHbIX CT. 20 3akoHa, HayuHaeTtcA
Cc 1 AHBaps roga, crnefyoLLero 3a rogom, B KOTOPOM MMeN MeCTO HpPUANYECKNI
(haKT, ABMAOLWMIACA OCHOBAHEM /151 HaYas1a TEHeHUs CPOoKa.

ABTOpCKUA aorosop. lNMpasuia 06 aBTOPCKOM [0roBOpe 3aKpensieHbl B CT.
45  3akoHa «O6 aBTOPCKOM TMpaBe W CMeXHbIX npasax». Kpome TOro,
NPUMEHAKOTCA HOPMbI CT. 44 faHHOro 3akoHa O JIMLEH3MOHHOM A0r0BOpE.

ABTOPCKMM [I0r0OBOPOM SIB/AETCHA JIMLEH3NOHHbLIA [0roBop, B KOTOPOM B
KayecTBe /MLeH3napa BbICTYMNaeT aBTop NPOU3BEAEHMA.

[MpaBuna 0 NULEH3MOHHOM [0roBoOpe, NMpeaycMOTpPeHHble CT. 44 3akoHa
«O6 aBTOPCKOM MpaBe W CMEXHbIX MpaBax», MPUMEHAKOTCA K aBTOPCKOMY
[OroBOpy C YYeTOM OCOOEHHOCTEN, YCTAHOBMEHHbLIX CTaTbel 45 [AaHHOro
3aKoHa.

B aBTOpPCKOM [0roBope [O/DKHbI OblTb MPeayCcMOTPeHbl KOHKPETHble
cnoco6bl NUCMOMb30BaHUS MPou3BeAeHNs. B cnyyae, ecnvm aBTOPCKWUIA [0roBop
ABNIAETCA BO3ME3HbIM, B HEM AO/KHbI NMPefycMaTpuBaThCA pa3Mep aBTOPCKOro
BO3HArpaXxaeHnWss  WAM  MOPALOK  OMpefdenieHns  pasmepa  aBTOPCKOro
BO3HarpaXkAeHns 3a KaXKablil Crnocob 1Crosib30BaHUA NPou3BeAeHNs, NOPALOK 1
CPOKM ero BbINaaThl.

ABTOPCKUI OroBOP MOXXET ObITb 3aK/IHOUYEH KaK C YKa3aHWEM CPOKa, Tak
N 6e3 ykasaHWA cpoka. [py OTCYTCTBUMM B aBTOPCKOM [OroBOpe YC/0BUSA O
CpPOKe ero AencTBMSi aBTOPCKUIA AOroBOP MOXET OblTb PacTOPrHYT aBTOPOM MO
MCTEYEHUN Tpex JIeT C faTbl €ero 3aKIlYeHWus, ecnu NuueHsnat Oyaer
NMMCbMEHHO YBeAOM/IeH 06 3TOM He MeHee YeM 3a TPU MecsALa 40 PacTOPXKEHWS
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A0rosopa.

Echn B aBTOpPCKOM [0OroBOpe O BOCMPOM3BEAEHWU MPOU3BEAEHNS
aBTOPCKOE BO3HArpaXkaeHvie orpefensercs B BUae (PMKCUPOBAHHON CYMMbI, TO
B [0OroBope [O/DKHO OblTb YCTAHOB/IEHO MaKCUMa/lbHOE  KOJ/IMYeCTBO
BOCMPOU3BOAMMbIX 3K3eMM/IAPOB MPOU3BELEHNS.

Mo obwemy npasuy, aBTOPCKUIA [OrOBOP 3aKIHOYaeTCcA B MUCbMEHHOM
(hopme, OAHAKO aBTOPCKWUIA [OroBOp 06 WCMOMb30BaHUM MPOU3BEAEHUS B
NepuoanYecKom nevaTn MoXeT ObITb 3aK/IKOUEH B YCTHOW (hopMe.

ABTOPCKMIA [OrOBOP O Nepefade UCKMUMTENbHBIX MMYLLECTBEHHBIX MpaB
paspeLliaeT  UCMO/Mb30BAHWE  MPOV3BENEHUA  OMPedeNieHHbIM  CrnocoboM ©n B
YCTaHOB/IEHHbIX [I0rOBOPOM  Mpedeniax TOMbKO /Ly, KOTOpOMY 3TW  Mpasa
nepedaroTcd, U JaeT TakoMmy /finuy NpaBO 3anpeliatb MogobHoe MCrosib3oBaHue
Npou3BeseHNa ApyTrm InLaMm.

ABTOPCKMiA [OroBOP O Mnepefade HeUCK/IFUNTEbHbIX UMYLLEECTBEHHBIX NpaB
paspeLlaeT Mosb30BaTe/i0 MCMO/Mb30BaHWE MPOM3BEAEHUA HapaBHe C 0b/afaTesiemM
MMYLLIECTBEHHbIX MPas, NepeaasLLMM Takve npasa Um ApYrmM fnuam, noayymsLIMM
paspeLLeHyie Ha MCMO/b30BaHWe 3TOMO MPOU3BEAEHNS TaKMM >Ke CrIOCOOO0M.

B cootBetcTBMM C N. 3 cT. 984 'K K forosopy, npegycmMaTpuBaroLeMy
NpeLoCTaB/IeHNE UCKTKOUNTESIbHBIX MPaB B NEPUOA ero AenNCTBUSA Apyromy nmuy
Ha OrpaHWYyeHHOe BPeMA, NPUMEHAITCA Mnpasuia O NNLEH3NOHHOM [LOrosope
(cT. 985 I'K), ecnun nHoe He npeayCcMOTPEHO 3aKOHOM.

CTOpoHbl B @BTOPCKOM [0roBOpe — aBToOp MpOM3BedeHUA  (1ueH3viap) W
Mo/Ib30BaTeTb (SMLEH3MAT).

Cofiep>kaHne aBTOPCKOro [0roBopa OnpefenseTca Ucxods u3 Hopm CT. 45
3akoHa «O6 aBTOPCKOM MpaBe U CMEXHbIX MpaBax». ABTOPCKWA [OroBOP AO/HKEH
npefycMaTpuBatb: Crocobbl MCMOMb30BaHWA MPoM3BeaeHNs (KOHKPETHbIe MpaBa,
nepefaBaemble MO [JaHHOMY [AO0roBOpY); CPOK Ha KOTOPbIN nNepesaeTcs npaso, W
TEPPUTOPUIO, Ha KOTOPYHO PacnpoCTpaHsAeTCa AeiCTBMe 3TOr0 Mpasa Ha yKasaHHbIA
CPOK; pasvep BO3HarpadKaeHUa Unn NnopsagoK onpeaeneHys pasmepa Bo3HarpavkaeHms
3a KaXK[blIiA Crocob MCrosb30BaHMA NMPOM3BEAEHNS, MOPSAOK 1 CPOKM ero Bbinarhl. 1o
CBOEMY YCMOTPEHMIO CTOPOHbI MOTYT OMPeae/inTb HEOOXOAUMbIM HaIMUME N UHBIX
YC/IOBWIA.

3allMTa aBTOpPCKOro npasa. ABTOPCKME MpaBa 3aLiMLLAlTCA C MOMEHTA
NX BO3HMKHOBEHWA. B cooTBeTCTBUM CO CT. 56 3akoHa «O6 aBTOPCKOM npase v
CMEeXHbIX Npasax» B Clyyae HapyLleHWs WUCK/IOUYMTENIbHOrO MnpaBa Ha 0OBLEKT
aBTOPCKOro rpasa WM CMEXHbIX MpasB Hapsady C MCMo/b30BaHMEM CrocoboB
3alNTbl UCKMTOUYNTENIbHBIX NpaB, MPeaycMOTPeHHbIX cT. 989 [ paxaaHCKoro
Kofekca Pecnybnuku benapycb, aBToOp WAM WHOW MpaBoo6/agaTeNlb Brpase
TpeboBaTb MO CBOEMY BblOOPY OT HapyLUMTeNd BMECTO BO3MELLEHUS YObITKOB
BbINaTbl KOMMEHCAUM B pa3Mepe OT AecATM 40 NATULAECATU TbiCAY 6a30BbIX
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BE/IMYMH, ONpeaeNiseMoM CYA0M C YUYETOM XapaKTepa HapyLLeHus.

KomneHcaumsi MOANIEXUT B3bICKaHWIO B C/lyvae [0Ka3aHHOCTWU (hakTta
HapyLleHUs WCKIKUYNTENIbHOTO npaBa Ha O0OBLEKT aBTOPCKOro rmpasa Wau
CMeXHbIX npa.. [pv 3TOM aBTOp WX MHOW NpPaBo06/1aaaTelb 0CBOOGOXKAAKOTCS
OT [0Ka3blBaHWA pasmepa NPUYMHEHHbIX 3TUM HapyLLEHNEM YObITKOB.

B cnydyae coBeplUeHMS HapYLUEHWIA, NPeayCMOTPEHHbIX M. 2 cT. 55
3akoHa «O6 aBTOPCKOM MpaBe WM CMEXHbIX nNpaBax» , aBTOp WM MHOM
npaBoobsiafaresib, KOTOPbIM TaKUMU HapyLLEHUAMU MPUYMHEH YLlep6, Brpase
TpeboBaTb MO CBOEMY BblOOPY OT HapylWTENs BO3MELLEHUS YObITKOB WK
BbIN/1aTbl KOMIMEHcaL M B COOTBETCTBUM C M. 2 CT. 56 AaHHOIo 3aKoHa.

OpraHu3zaums Mo  KONJIEKTUBHOMY  YMPaB/eHW0  UMYLLECTBEHHbIMU
npaBamy BrpaBe OT MMeHM aBTOPOB WM WHbIX NpaBoo6fagateneir nmbo ot
CBOEro WMeHM MpeabsaBnATb TpeboBaHUA, NPeAyCMOTPEHHbIE HACTOALLEN
cTaTbeil, B Cyde, a TaKKe COBepllaTb WHble HOPUANYECKME [EeNCTBUS,
HeoOXoauMble A4N5 3alMTbI MpaB, ynpas/ieHne KOTOPbIMU OHA OCYLLECTB/IAET Ha
OCHOBE  [JOrOBOPOB,  3aK/IOYEHHbIX  C  aBTopaMn WM WHbIMK
npasoobniafarensaM, WM [OrOBOPOB,  3aK/IKOYEHHbIX C  APYrvMu
OpraHn3auuamMm rno KoJIEKTUBHOMY YNpaBieHUio UMYLLECTBEHHBIMI MpaBamu,
0 B3aVIMHOM NpeACTaBUTE/IbCTBE NHTEPECOB.

MpaBo NPOMbILLIEHHO COGCTBEHHOCTM

[MOHATME  «NPOMbIWEHHas  COOGCTBEHHOCTb»  AOCTAaTOMHO  [aBHO
MCNONb3YETCA B TEKCTaX MEeXAYHapOAHbIX COr/alleHnii U B 3aKOHOAATeNbCTBE
MHOrMX cTpaH. B cooTBeTcTBUM €O CT. 1 apuKCKOW KOHBEHLMM MO OXpaHe
MPOMBILLINIEHHOW cO6CTBEHHOCTM (1883 I.) 06beKTaMN 0XPaHbl MPOMbILLIEHHO
COOCTBEHHOCTM ABNAKOTCA NATEHTbl Ha M300peTeHus, MOofie3Hble MOLENu,
MPOMbILL/IEHHbIE  00pasupbl, TOBapHble 3HaKW, 3HaKW  0OCNYXMBaHWS,
(PMPMEHHbIE HAMMEHOBAHUA M YKa3aHWA MPOUCXOXAEHUS WM HaVMEHOBaHWS
MecCTa MPOUCXOXAEHNA, a TaKXKe NnpecevyeHne Heo6POCOBECTHON KOHKYPEHLNN.

B cooTtBeTcTBUMM CO CT. 998 'K npaBo MPOMbILLIEHHOW COOGCTBEHHOCTU
pacnpocTpaHsaeTcs Ha:

- N306peTEHUS;

- NO/NIe3HbIe MOAENU,

- NPOMbILL/IEHHbIE 06pa3Lbl;

- CeNEeKUNOHHbIEe JOCTUXKEHUS,

- TOMO/IOTMN NHTErPaSIbHbIX MUKPOCXEM;

- CeKpeTbl NPOn3BOACTBA (HOY-Xay);

- (DMPMEHHbIe HaMeHOBaHWS;

- TOBapHbIE 3HAKWN U 3HaKN 0BCNYXXMBaHWS;

- reorpaMyeckume ykKasaHus.
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MpaBo MPOMbILLIEHHOW COGCTBEHHOCTU PacnpOCTPaHAETCA WU Ha WHble
00bEKTbl MPOMbILLIEHHON COOGCTBEHHOCTM W CpeAcTBa MHAMBUAYaM3aLmm
YYaCTHUKOB TpaXKAaHCKOro obopoTta, TOBapoB, PaboT WM YCnyr B CryyasX,
npeAyCMOTPEHHbIX 3aKOHOAATE/IbCTBOM.

[MpaB0 Ha M306peTeHue, MOMe3HYH MOAe/b, MPOMbILLIIEHHbIN 06paseLl,
OCHOBY MpaBOBOr0 PerynvpoBaHUS OTHOLUEHU/ BO3HMKAKOLWMX B CBA3M C
CO3aH1eM, UCMOMb30BaHNEM M306PETEHNIA, NOME3HLIX MOAE/NEN, MPOMbILLIEHHbLIX
06pasL0B 1 MX NPaBOBOW OXPaHO COCTaBNAKOT MOSIOXKEHWS, COAepXKalLLmecs B I/1.
63 'K, a Takke B 3akoHe Pecny6nmkn benapycb «O naTeHTax Ha M300peTeHus,
nonesHble MOAENM, MPOMbILLEHHbIE 06pa3ubl». PaTtuguumpoBas EBpasniicKyto
naTeHTHyt0 KoHBeHUMtO ([MocTaHoBneHMe BepxoBHoro CoseTa Pecny6nmku
Benapycb 0T 13.04.1995 r. Ne 3734-XI1) Pecny6ninka benapycb TeM cambiM B3s/1a
Ha cebs1 0653aTeNIbCTBO CTPOUTL CBOE BHYTPEHHE 3aKOHOAATENIbCTBO 06 06beKTax
MPOMbILL/IEHHON COBCTBEHHOCTW Ha OCHOBE MOJIOXEHWNIA JAHHOW KOHBEHLIMW.

CnegyeT  pasnmyatb  C/efyrowmx  CyObeKTOB  NPaBOOTHOLLEHUMN
BO3HMKaOLWMX MO MOBOAY CO34aHMsA, MPaBOBOM OXpaHbl M UCMO/b30BaHMS
06bEKTOB NpaBa NPOMbILLEHHON COBCTBEHHOCTY:

1. ABTOp M306peTeHns, NONe3HO MOAENN, NPOMbILLNEHHOrO obpasua.
ABTOPOM MOXET ObITb TO/IbKO (JU3NYECKOE NNLL0, TBOPYECKM TPYLOM KOTOPOro
CO3faHbl  AaHHble  00bLEKTbl  MpaBa  MPOMbILWIEHHOW  COOGCTBEHHOCTW.
1306peTeHne, nonesHas MOAe b, NPOMBbILLIEHHbIA 06pa3sew, MOryT ObITb CO3JaHbl
COBMECTHbIM TBOPYECKMM TPYAOM [ABYX W Gosiee (Pu3nyeckmx nuu. B atom
C/lydyae OHM MNpU3HAOTCA coasTopamu. [TOpsAAOK MOMb30BaHWA NpaBamu,
npvHagNeXawy M coasTopam, OMnpefeniseTcs CrneynanbHbIM - COralleHvem
MeXay Humu. K npu3HaHWI0 COaBTOPOM MOXKET MPMBECTU Yy4yacTue JiULLb
TBOPYECKMM TPyAOM. He MOryT cumtarbCsa COaBTOpamy LA, He BHeCLUMe
JINYHOTO TBOPYECKOr0 BK/MaJa B CO3JaHMe WN300peTeHus, MOMe3HOW MOoenu,
MPOMbILLIEHHOr0 06pasya, a OKasaslUMe aBToOpYy WM COaBTOPaM TEXHUYECKY!HO,
OpraHu3auMoOHHYKD WM MaTepuasibHYt0  MOMOWpb  /M60  TOMBKO
CrnocobCcTBOBaBLUME OMOPM/IEHUIO MpaB Ha Has3BaHHble O0O0ObLEKTblI MpaBa
MPOMBbILLISIEHHON COBCTBEHHOCTU U MX UCMO/b30BaHUIO.

2. MaTeHTOOGMAAAaTENb. [aTeHTO06/1aaTEeNIEM ABNAETCA NIALO, KOTOPOMY
BbljaH MaTeHT Ha W300peTeHne, MOMe3HY0 MOAENb, MPOMBbILLIEHHbIA 06paseL,.
MpaBo Ha Nony4YeHne NaTeHTa MOXKET NPUHAL/IeXaTb:

a) aBTOpY (COaBTOpPaM) M300PETEHNS, NMOME3HOM MOAE/M, NPOMBILLIEHHOIO 06pasL;

6) hr3nYeCcKoMy UK KOPUANYECKOMY LY, ABNAIOLLEMYCS HaHMMAaTeNeM
aBTopa U300peTeHNs, Nose3Hon Moaenn, NPOMbILLNEHHOro 06pasLa;

B) (PM3NYECKOMY WM HOPUAMYECKOMY JIALYY WM HECKO/IbKAM  (PU3NYECKUM,
topuanyeckuMm  muam  (Npy- YCrioBUM  UX  COrTIackisl), KOTOpble YKasaHbl aBTOPOM
(coaBTOpamK) B 3asiBKe Ha Bblady nateHTa /Moo B 3asiB/ieHNM, NOAaHHBIM B MaTEHTHbIA
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opraH [0 MOMeHTa PervcTpaLm M300peTeHns, MO/e3HON MOAE/M, MPOMbILLYIEHHOMO
06pasug;

) NpaBonpPeeMHKY (MpaBomnpeeMHMKam).

3. MaTeHTHbIN opraH. B nmaTteHTHbIN opraH NogaeTcs 3asBKa Ha Bblaayy
nmaTteHTa Ha W300peTeHWe, MOMe3HY0 MOAeNb, MPOMbILL/IEHHbIA 0bpasel,.
MMaTeHTHbI OpraH OCYLLEeCTB/SAET CBOM (YHKUMW Ha OCHOBE MOMOXEHWNA,
cogepxxawmxcs B 3akoHe «O MaTeHTax Ha M300peTeHUs, MosesHble MOLENN,
MPOMBbILLNEHHbIE 06pasuUbl», a Takke B onoxeHnn o HaunmoHanbHOM LEHTpe
NHTENNEKTYa/IbHON COBCTBEHHOCTU. YTBEPXAEHHOM nocTaHoBneHeM CoBeTa
MwuHucTpos Pecnybnnkun benapych oT 31.05.2004 1. Ne 641.

HaunoHa/bHbIN LIeHTP WHTENNEKTYa/IbHOM COBCTBEHHOCTM 06ecneuyrBaeT
OXpaHy npaB Ha OOLEKTbl MHTENNEKTYa/lbHOM COOCTBEHHOCTW, OCYLLECTBNSET
onpeaeneHHble 3aKOHOAATeNIbCTBOM (PYHKLMU MAaTEHTHOrO OpraHa v NoAYMHAETCA
["OCyapCTBEHHOMY KOMUTETY MO Hayke W TexHosornam Pecnybnmkn benapyce.
[MocTaHoBNeHMeM [OCydapCTBEHHOrO KOMUTETA MO HaykKe W TEXHOMOrMmAM
Pecny6nmkn benapycb oT 26.09.2005 r. Ne 12 yTBepxaeHo [lonoxkeHne 06
o(MUManbHbIX  M34aHUAX  HauuoHa/IbHOro  LUEHTpa  MHTEIEKTYaslbHOM
COOCTBEHHOCTMW.

B cootBetctBMM ¢ n. 5 MonoxeHnsa ot 31.05.2004 r. HaumoHanbHbI
LEHTP UHTENNEKTYa/IbHON COBCTBEHHOCTY BbIMOJHAET Criefytowmne (YHKLUMK:

- COBMECTHO C 3auMHTepecoBaHHbIMU Pecny6/IMKaHCKMK OopraHamu
rocyflapCTBEHHOrO Yynpas/eHUs W [LPYrMMU FOCYLApCTBEHHLIMU OpraHamu
MPUHUMaET y4yacTMe B  pa3paboTke  MeponpuATMA  NO  peasmsayuun
rocyjapCTBeHHOW MOMMTUKM B 06/1aCTM  OXpaHbl MpaB  Ha OOBLEKTHI
MPOMbILW/IEHHOA  COOBCTBEHHOCTM  (M300pPETEHWUs,,  MOJE3Hble  MOJENW,
MPOMbILL/MIEHHbIEe  00pasupbl, TOBapHble 3HaKW, 3HaKW  0OCNYXMBaHWS,
reorpagyMyeckne ykasaHus, TOMOMOTUM WHTErpasibHbIX MUKPOCXEM, CcopTa
pacTeHuin), 00bEKTbI aBTOPCKOrO MpaBa M CMEXHbIX NpaB U y4yacTBYeT B UX
OCYLLECTB/IEHNN;

- 0000LlaeT MpPaKTUKY MPUMEHEHUS 3aKOHOAATeNbCTBA B 06/1aCTU
OXpaHbl NpaB Ha 06bEKTbI MHTENNEKTYa/IbHOW COBCTBEHHOCTN 1 pa3pabaTbiBaeT
NPeaoXeHNs MO ero COBEPLUEHCTBOBAHMIO, a TakXe MO0  3aK/HYEHUIO
MeXAyHapOoaHbIX fOroBopoB Pecnybnvku benapych B 310 061acTy;

- B npefenax CBOel KOMMEeTeHUUM pa3pabaTbiBaeT U B YCTaHOB/EHHOM
nopsgke BHOCUT B [OCYAapCTBEHHbI KOMWUTET MO HayKe W TEXHOMO0MUAM
Pecnybnvkn benapycb NpesioXeHns, B TOM YMC/e MPOEKTbl HOPMATUBHBIX NPaBo-
BbIX aKTOB M0 BOMpocam, TPebyroLLMM HOPMaTUBHOIO NPaBOBOro PerynMpoBaHns;

- MNPVHUMAET K pPACcCMOTPEHUIO 3afBKM HA Bblfayy OXPaHHbIX
AOKYMEHTOB (MaTeHTOB, CBUAETENbCTB) Ha M300peTeHWs, Mose3Hble MOAenu,
MPOMBILLINIEHHbIE 06pa3Libl, TOBapPHbIE 3HAKW, 3HAKWM 0OCMY>KMBAHWUSA, TOMOOTN
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NHTErpasibHbIX MWKPOCXEM, COpTa pPacTeHWi, NPOBOAUT 3KCMEPTUIY ITUX
3a9BOK, OCYLLECTB/AET rOCYAapCTBEHHYIO PErncTpaumio ykasaHHbIX 00BLEKTOB,
BblJaeT OXpaHHble [OKYMEHTbl, B YCTaHOB/IEHHOM TMOpPsAAKe MPU3HaeT ux
HeLeNCTBUTE/IbHbIMU, BeleT COOTBETCTBYHOLLME FOCYaPCTBEHHbIE PEECTPbI;

- 0becrneymBaeT 3alUMTy rOCYAAPCTBEHHbIX CEKPETOB, COAEepXKaLMXcA B
3asBKax Ha CeKpeTHble N300peTeHs, NOoe3HbIe MOAEN, MPOMbILL/IEHHbIE 06pasLbl;

- OpraHu3yeT B YCTaHOB/IEHHOM MOPSAKE PacCMOTPeHVe anennsuyioHHbIM
COBETOM MNPV MaTeHTHOM OpraHe »anob, BO3PaKEHWUIA W 3asiB/IEHWIA NO BOMPOCam
OXPaHOCMOCOBHOCTN 06BEKTOB MPOMbILL/IEHHOM COBCTBEHHOCTM M MHBIM BOMPOCaM,
OTHECEHHbIM K KOMMETEHLMW JaHHOI0 COBETA B COOTBETCTBMM C 3aKOHOAATENLCTBOM,;

- PerucTpupyet  INLEH3NOHHblE [OroBOPbl, AOrOBOPbl  YCTYMKMU,
[OroBOpbl 3a70ra npaB Ha OObLEKTbl WHTENNEKTYya/lbHOM COOCTBEHHOCTU W
Apyrvie 4OroBopbl, KOTOPbIE MOASeXarT permctpaumm B LieHTpe B COOTBETCTBUM
C 3aKOHO/ZaTe/IbCTBOM, BeZIeT roCcyAapCTBEHHbI PeecTp TakuX A0roBOpOB;

- paspabatbiBaeT NPen/IOKeHMs O BWAAX, pasMepax W Cpokax Ynfatbl
MaTeHTHbIX MOLLMH, @ Takke 00 OCHOBAHWUSAX /19 OCBOOOXKAEHUA OT WX YraTbl,
OCYLLIECTBNSET KOHTPO/1b 32 MPaBWIbHOCTBIO Y/aThbl MATEHTHBLIX MOLLIINH;

- OpraHu3yet  pas3paboTKy UM  MCNOMb30BaHME  3NPEKTUBHbLIX
TEXHO/IOTMYECKMX NPOLECCOB 3KCMEepTM3bl 3a9BOK Ha 00BEKTbI MPOMbILLIEHHOM
COBGCTBEHHOCTM, MOArOTOBKN OUUManbHbIX BONNETEHEN, Bblaun OXPaHHbIX
AOKYMEHTOB (MaTeHTOB, CBWAETENbCTB), PerucTpauum [OoroBopoB, BefeHUs
rocyAapCTBEHHbIX PEecTpoB, yyeTa WU KOHTPONA ynnatbl MaTeHTHbIX MOLUIMH
C UCNO/b30BaHNEM COBPEMEHHbIX MH(OPMALMOHHbBIX TEXHOOT I,

- obecrieunsaet B COOTBETCTBUU c 3aKOHOAaTeIbCTBOM
(DYHKUMOHNPOBaHME KO/MIEKTMBHOIO YrpaB/ieHUs MMYLLECTBEHHbIMK MpaBamu
aBTOPOB N MHbIX 061afaTeneil aBTOPCKOro rnpasa M CMeXHbIX Mpas;

- obecneumBaeT um3fdaHve ohUUMaTbHBIX OHONNETEHEA, a TakKe WHbIX
VNH(OPMALMOHHBIX U NEPUOANYECKUX U3OAHWIA B COOTBETCTBUM C KOMMETEHLMEN
LleHTpa;

- OpraHu3yet  nOArotoBky  (MepenofroTtoBKY) W MOBbILLIEHME
KBa/IMhMKaL MU CreuuanncToB B chepe NHTENNEKTYa/IbHON COGCTBEHHOCTM;

- OCYLLUECTBNAET MeXAyHapoaHoe COTPYLHMYECTBO U o0becneymBaeT
BbIMO/IHEHVE  MEXAYHapoAHbIX  06s3aTensCctB  Pecnybnuku  Benapyce,
OTHECEHHbIX K KOMNneTeHUun LleHTpa, npefcTtasnseT Pecny6nvky benapycb BO
BcemnpHoi  opraHu3aumMn  MHTENNIEKTYa/IbHOM  COOCTBEHHOCTU W APYrux
CNeumnan3vpoBaHHblX  MEXAYHapOAHbIX  OpraHu3aumax,  OCYLLecTBAseT
MeXXAyHapOoHbI 0OMeH MaTeHTHOW AOKYMeHTaLMen 1 MHhopmaumen;

- yyacTByeT B pa3paboTKe MNPEeAsIOKEHNA MO COBEPLUEHCTBOBAHNIO
MexaHW3Ma BBeAEeHVUS OOBLEKTOB WHTE/IEKTYa/lbHOM  COOCTBEHHOCTU B
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rpaX4aHCKMi  060POT, OUEHKM W  yyeTa OOBEKTOB WHTENIEKTYa/IbHOM
COOCTBEHHOCTY;

- 0becreymBaeT OpraHuM3auuio, MPOBELEHUE HAy4HO-MCC/ef0BaTe/IbCKUX
paboT B 061aCTN OXPaHbl 1 YNPaB/IeHNA UHTENIEKTYa/IbHO COBCTBEHHOCTbIO;

- OKasblBaeT (IM3MYECKM W HOPULNYECKAM NULaM  METOANYECKYIO
MOMOLLb, MH(OPMALMOHHbIE, HOPUAMYECKME U UHbIE YCNYTK B 06/1aCTU OXpaHbl
N yNpaBneHns NHTENNIEKTYa/IbHON COOCTBEHHOCTLIHO;

- OCYLLECTB/ISIET aTTECTAUMIO W PErucTpaupio MaTeHTHbIX MOBEPEHHbIX, a
TakKe KOHTPO/Ib 32 BbINO/JHEHWEM MATEHTHLIMW MOBEPEHHbIMU  TPebOoBaHW,
NpeabaB/feMbIX K WX [eATeNbHOCTW, BefeT roCyAapCTBeHHbIM PeecTp NaTeHTHbIX
MOBEPEHHbIX.

4. TocyfapCTBEHHbIA KOMATET MO HayKe W TexHonoruam Pecny6amku
Benapycb. ®yHKUnM I'KHT 3akpenneHs! B 1. 4 MNonoxeHna o 'KHT:

- OpraHmM3yeT COBMECTHO C HaumoHanbHOW akagemuieinr Hayk benapycu
pa3paboTKy MPOrHO30B Pa3BUTUA HayKW, TEXHUKM U TEXHONOIrMIA B Pecrybnvke
Benapych;

- obecrneunBaeT B YCTaHOB/IEHHOM MOpPsAKe (hMHAHCMPOBaHME PaboT no
pa3paboTke TEXHOMOrMn A06bIM N MepepaboTKM MOMe3HbIX MUCKOMaeMbIX 3a
CYET CPeACTB, MPefyCMOTPEHHbIX B  Pecny6/MKaHCKOM  OrpKeTe  Ha
NMPUKNagHble Hay4yHble WCCeA0BaHUSA, Hay4YHO-TEXHUYECKME MporpaMMbl U
MPOEKTHI;

- paspabatbiBaeT W BHOCUT B YCTaHOB/IeHHOM nopsake B Coser
MwuHucTpoB Pecnybnnkun benapycb npeanoXxxeHus:

no MPUOPUTETHBLIM Hanpas/eHNAM Hay4YHO-TEXHUYECKOWA "
WHHOBaLOHHON [eATeNIbHOCTU 1 0 Mepax UX rocyfapCTBEHHOW NOALEPXKKMY;

MO COBEPLUEHCTBOBAHMIO MEXaHW3MOB MPaBOBOro, 3KOHOMWYECKOrO
PErynnupoBaHns U  CTUMY/MPOBaHUS  HAY4YHOW, Hay4YHO-TEXHUYECKOW W
WHHOBaLMOHHON [eATeIbHOCTU B Pecny6/Inke;

no BornpocaMm (HOPMUPOBaHUS WMHHOBALMOHHON WHMPaACTPYKTYpbl W
CO3[aHNA BbICOKOTEXHO/IOMMYHbIX MPOV3BOACTB;

no obbemMaM  (PUHAHCUPOBAHWA  HAY4YHOMW,  HAYYHO-TEXHMYECKON,
WHHOBALMOHHON [eATeNIbHOCTU U MEXAYHapOAHOro Hay4YHO-TEXHUYECKOro
COTPYZAHMYECTBA 3a CHET CPeLCTB Pecny6/IMKaHCKOro OHO4KET];

Mo BOMpOCaM NpaBoBOro M 3KOHOMUYECKOr0 PerynvMpoBaHns OTHOLLEHWIA B
cthepe oxpaHbl NpaB Ha 06BEKTbI UHTENIEKTYa/IbHON COOCTBEHHOCTH;

Mo BOMpocam PopMUpoBaHnS NepevyHs NHHOBALMOHHbLIX TOBApOB;

- OnpefensieT MepcrekTVBHbIe U aKTyasibHble Hanpas/ieHUsi MOArOTOBKU
Hay4HbIX PabOTHMKOB BbICLUEN KBaM(UKaLMM B LE/IoM Mo pecrybnmke u no
0TPacNsAM HayKu;

- opraHusyeT pa3paboTKy, pPacCMOTPeHMe U1  YTBEPXAeHVEe B
YCTaHOB/IEHHOM MOPSALKe MPOEKTOB rOCYAapPCTBEHHBLIX HayUYHO-TEXHUYECKMX
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nporpamm, COBMECTHO C HauuoHanbHOW akagemuein Hayk benapycn -
rOCYapCTBEHHbIX KOMM/EKCHbIX LIENEBbIX HAyUYHO-TEXHUYECKMX MPOrpamm,
KOOPAMHUPYET  OeATeNbHOCTb  OpraHusauMii  no  pas3paboTke MPOEKTOB
OTPacNeBbIX W PErnoHasbHbIX HayYHO-TEXHUYECKMX MPOrpaMmM, a TakXke
pasfgenoB  HayyHoro 06GecnevyeHMsi rocyfapCTBEHHbIX, OTpPac/neBblX MU
PErnoHasbHbIX MPOrpamm;

- ONpeaensieT akTyaslbHble HanpaBNeHUs M OCYLLECTBNSET KOOPAMHALMIO
MEeXAyHapOoAHOro Hay4HO-TEXHUYECKOro COTPYAHUYECTBA, OpraHn3yeT paboTty
MO NPUBMEYEHNIO (DMHAHCOBbLIX M MaTepuasibHbIX CPEACTB OT 3apyOeXKHbIX W
MeXAyHapOAHbIX OpraHn3aLuii;

- (hopMMpyeT rocyAapCTBEHHYO MporpaMMy WHHOBALMOHHOIO pPas3BUTUSA
Pecnybnunku benapycb 1 KOOPAVHUPYET ee peannsaumio;

- NPOBOANT KOHKYPCbl MEXAYHapOAHbIX Hay4YHO-TEXHUYECKNX MPOEKTOB,
WMHHOBALIMOHHBLIX MPOEKTOB MO PELUEHNO Hambonee 3HAYMMbIX Hay4HO-
TEXHUYECKMX, 3KOHOMUYECKUX, SKOMOTUYECKMUX W couunanbHbIX Npobnem,
pa3paboTKe TEXHONOMMIA U 06LEKTOB HOBOM TEXHUKMU;

- NPOBOAMT  TOCYAAPCTBEHHYH)  HAayUYHO-TEXHWYECKYKD  3KCMEepTu3y
MPOEKTOB 3afjaHnii rocyaapCTBEHHbIX, OTPACNEBbLIX U PernoHasbHbIX Hay4HO-
TEXHWYECKMX MPOrpaMM, MHHOBALMOHHBIX MPOEKTOB, (DMHAHCUPYEMbIX 3a CUET
CPeACTB  pecnyb/MKaHCKOro OroapKeTa, NPeAyCMOTPEHHbIX Ha  HayudHYHo,
Hay4HO-TEXHMYECKYHD M UHHOBAUMOHHYIO [AesTeNIbHOCTb, Hay4YHO-TEXHUYECKNX
MPOEKTOB, BbINOMHAEMbIX B pamKaxX MeXAyHapO[HbIX [OroBopoB Pecny6/mnku
Benapycb, TEXHUYECKMX 3afaHuiA Mo MepornpuaTUSM, BKIKOUYEHHbIM B
rocylapCTBEHHbIE, oTpacneBble " PervoHasbHble nporpamMmb
MHpopmaTu3aumm, a  Takke  pasfenoB  HayyHoro  obecnevyeHus
rOCYapCTBEHHbIX, OTPACNEBbIX W PeErvoHabHbIX Mporpamm. B aTmx uensx
COBMECTHO € HauuoHanbHOW akagemuein Hayk benapycu — cosgaert
roCy1apCTBEHHbIE HAYUYHO-TEXHUYECKNE 3KCMEPTHbIE COBETLI MO NPUOPUTETHBIM
HanpaBNEHUAM Hay4YHO-TEXHUYECKOW [esTenbHOCTU B Pecnybnvke benapyce,
opraHusyeT paboTy Ha3BaHHbIX COBETOB W OCYLLECTBASET KOHTPO/b 3a WX
[eATeNbHOCTbIO;

- [aeT 3aKNi4veHMs 0 Leniecoobpa3HOCTU pPacxofoB Ha NPOBeAeHMe
Hay4HO-MCCNeA0BaTeNIbCKMUX U OMbITHO-KOHCTPYKTOPCKMX PaboT Nno co3haHuIo 1
NPUOGPETEHNIO MNPOrPaMMHOro 06ecnevyeHnss U TEXHUYECKUX CPeAcTB Ans
peanu3aumm MeponpusTUA, BKIKOYEHHbLIX B rOCYAapCTBEHHbIE, OTpacneBble U
PervoHasbHble NPOrpaMMbl MHGOPMaTU3ALNN;

- OpraHu3yeT npoBeAeHVWEe OLEHKM NPeanoXeHuid  MOoCTaBLUMKOB
(NoApAAYNKOB, UCMOMHUTENEN) O peann3auumn MeponpusTUA, BK/HOYEHHbIX B
rocyflapCTBEHHbIE, oTpacneBble " PErvoHasbHble nporpamMmb
NHopMaTU3aLUN, TOCYAAPCTBEHHbIM  HAYYHO-TEXHMUUECKMM  3KCMEPTHbIM
COBETOM COOTBETCTBYHOLLEr0 Npouns;

- OpraHu3yeT [MpoBeAeHMe Hay4HO-UCCNefoBaTeNbCKMX W OMNbITHO-
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KOHCTPYKTOPCKUX pabot no CO3[aHnto aBTOMAaTU3MPOBAHHbIX
NH(OPMALMOHHBIX CUCTEM U MHMOPMALMOHHLIX PEeCcypcoB [ANs  Hay4Ho-
TEXHWYECKON N NHHOBALMOHHON AeATeNIbHOCTU, a TaKXXe pa3BuThe Ha X Gase
3NIEKTPOHHBIX YCIYT;

- YTBEPXKAAET 3alaHNA rocyAapCTBEHHbIX HAYYHO-TEXHUYECKMX NPOrpamm
N NHHOBALMOHHbIE NPOEKTbI;

- OCYLLECTB/ISET MPOBEPKY Xoda pean3auum  Hay4HO-TEXHUYECKUX
nporpamM, WHHOBAUMOHHbLIX  MPOEKTOB U MEXAYHApOAHbIX  Hay4HO-
TEXHUYECKMX MPOEKTOB, APYrnx paboT M MeponpuAaTWiA, BbINOMHAEMbIX B
paMKax MHbIX HarnpaBfeHWin Hay4YHOW, Hay4YHO-TEXHWYECKON U NHHOBALMOHHOM
[eATeNIbHOCTN, (PMHAHCUPYEMbIX 3a CYET CPeAcTB Pecnyb6/IMKaHCKOro u
MEeCTHbIX GHOPKETOB, a TaKXXe X0Aa BbIMOSIHEHNA PeLLeHniA Mo BOMpocam Hayu-
HOI, Hay4YHO-TEXHMYECKON, NHHOBALMOHHOW AeATeNbHOCTU U B YCTAHOB/IEHHOM
nopsake BHocuT B CoBeT MuHKUCTPOB Pecnybnuku benapycb npeanoXxeHuns o
MPUBMEYEHUN K OTBETCTBEHHOCTM BWHOBHbLIX 3@ WX HEBbLINOHEHWE WK
He3a(h(DeKTMBHOE  WCMO/Ib30BaHNE CPEeACTB  Pecrnyb/IMKAaHCKOro — OrofKeTa,
Harpas/fgeMbIX Ha YKa3aHHbIe Lienw;

- BHOCWUT B YCTAHOB/IEHHOM MOpPsAAKe MNPEeLNOXKEHUS MO0 WU3MEHEHWIO
00BbEMOB pacxofoB, MNpPedyCMOTPeHHbIX B pecnybnmkaHCKOM OroMkeTe Ha
HayKy;

- paspabartbiBaeT Mepbl MO MNOBbIWEHNIO 3PGEeKTUBHOCTM PabOoThl
OpraHu3aunin,  OCYLLeCTBAIOWMX  HAYUYHYH,  HAy4YHO-TEXHUYECKYID  W”
WHHOBaLUMOHHYHO [eATeNbHOCTb, Pa3BUTUI0 U YKPEMN/JIEHUIO MaTepuasibHO-
TEXHNYECKOI 6a3bl HayKW;

- onpefenset MOPALOK W YCMOBUA MPUCBOEHUA oOpraHusaumsam  (Mx
CTPYKTYPHbIM MOApa3feNeHnam) cratyca LeHTpa KONEeKTUBHOIO Mosb30BaHuS
YHUKa/TbHbIM Hay4HbIM 0060pYL0BaHNEM;

- OonpedensieT repeyvyeHb HayyHOro 0060pyaoBaHWA, MNPUMOOPOB U
KOMMNEKTYOLWMX U3LeNniA, NpuobpeTaembiX AN1F pasBUTUA MaTepuanbHo-
TEXHMYECKON 6asbl Hay4YHbIX YUYpPeXAeHW WM opraHu3auuini 3a CYeT CpefcTB
pecnybnnkaHCKoro 6rgpketa, MpPeayCMOTPEHHbIX Ha  (PMHaAHCUpOBaHWe
Hay4HON, HAy4YHO-TEXHUYECKOW W  WHHOBaLUMOHHOW  [eATeNbHOCTM  Ha
oyepefHON (PUHAHCOBBIN rof,;

- paccmaTpuBaeT B Mpefenax CBOEA KOMMETEHUUW B  MOPSALKe,
YCTaHOB/IEHHOM 3aKOHOATeNIbCTBOM, ObOpalleHUs (MPeasioXKeHNs, 3asB/eHNS,
Xanobbl) rpaxgaH, B TOM 4YWCNe WHAMBUAYaIbHbIX MNpeanpuvHUMaTeNen, 1
topuanyeckux nu, (obpatLeHuns);

- N0 pe3ynbTataM pPacCMOTPEHWs 0b6palleHuid, aBTOpbl KOTOPbIX He
Y[OB/IETBOPEHbI ~ pe3ynbTataMM  UX  PacCMOTPEHUS  MOAYUHEHHbIMU
rocyflapCTBeHHbIMM  OpraHu3auusMu, nNpyv  HaIMYMKM  OCHOBAHWA  [ANS
MOMOXWTE/NIbHOTO PELLEHNSI WU3MIOXKEHHbIX B 06paLleHMsX BOMpPOCOB BblAaeT
yKa3aHHbIM OpraHu3auusM 06s3aTefibHble 415 WCMOMHEHWS MpeanucaHns o
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HafeXxallem peLleHnn 3TuxX Bonpocos;

- OCYyWecTBNsSieT  MpoBepkM  cOOMOAEHMS B MOAUYMHEHHbIX
roCyflapCTBEHHbIX OpraHuM3auusx mnopsaka pacCMOTPeHUs 0b6palleHnil, B
cny4dasx, MpPegyCMOTPEHHbIX 3aKOHOA4ATe/NIbCTBOM, OpraHu3yeT Bble3faHble
MPOBEPKN paboTbl C 0bpaLLeHNAMMY;

- M0 KaXOMYy C/lyyald HeHaj/1eXallero paccMOTpeHUa MOAYMHEHHbIMU
rocyaapCTBEHHbLIMU opraHusaunamm obpalLeHnin HanpasnseT NX
PYKOBOAMTENAM  NPEACTaBfeHUAs O  MPUBMEYEHUN  AO/MKHOCTHLIX /AL,
[ONYCTMBLUMX  HapylleHWe  Mopsfka  pacCMOTpeHMs  oOpalleHuin, K
ANCLUNIMHAPHON OTBETCTBEHHOCTY;

- onpefenset MOpALOK NPOBEAEHNS OLEHKN YPOBHA MHHOBALWOHHOIO
pasBUTKSA MO BMAAM 3KOHOMUYECKOW [AeATe/IbHOCTU M YPOBHSA MHHOBALMOHHOIO
pasBUTUA a4MUHUCTPATUBHO-TEPPUTOPUA/IBHBIX EAVUHUL;

- pa3pabaTtbiBaeT COBMeCTHO C HaumoHanbHON akafeMueil Hayk benapycu
PEKOMEeHaLMM NO OLEHKe PUCKa MHHOBALMOHHOW AeATeNIbHOCTY;

- onpegensieT Nnopagok BefeHus [TOCyAapCTBEHHOIO peecTpa OXpaHsemblxX
COPTOB pacTeHuit Pecnybnnkn benapych;

- MPOBOAUT  TOCYAAPCTBEHHYHD  HAay4YHO-TEXHUYECKYHD  3KCMepTusy
pa3paboTaHHbIX B COOTBETCTBUM C TPebOBaHWAMM, YCTAHOB/IEHHLIMU aKTamu
3aKOHO4aTeNbCTBa, 6u3Hec-Mn1aHoB NHBECTULMOHHbBIX MPOEKTOB,
npegycMaTpuBaroLLNX WHBECTULMM B TEXHOMOTMW W MpPeTeHAyrWnX Ha
NPpUBMIEYEHNE BHELUHUX TOCYAApPCTBEHHbLIX 3aiMOB WM BHELUHMX 3aliMOB MOf
rapaHTum [pasutensctea Pecnybnvkn benapycb, WHbIX WHBECTULMOHHBIX
MPOEKTOB B C/ly4asx 1 Ha yCnoBusx, onpegeneHHbIxX MNpesngeHTom Pecnybnmnku
Benapycb nnn Cosetom MuHMUCTpPOB Pecnybnukn benapych, a Takke Apyrux
npunaraeMbiX K OW3HEC-NJaHaM WHBECTUMLMOHHbBIX MPOEKTOB [OKYMEHTOB B
c/y4yasx, yCTaHOB/IEHHbIX aKTaMW 3aKOHOAATe/bCTBa,;

- OpraHu3yeT KO/JIeEKTUBHOE YrpaB/ieHNe npaBaMy aBTOPOB NPOU3BeAEHW,
ABNAOLLMXCA 06bEKTAMMN aBTOPCKOr0 Nnpasa M CMEXHbIX Npas B COOTBETCTBUM C
3aKOHOAaTeNnbCTBOM Pecnybnnku benapyce;

- OCYLUECTBNAeT 3alMTy npaBa aBTOPCTBa, NpaBa Ha MMA U MpaBa Ha
3alWunTy penyTaunm Npu OTCYTCTBUM HACNeLHUKOB aBTOpa,;

- MPOBOAUT rOCYAAPCTBEHHYIO HayUYHO-TEXHMUYECKYIO SKCMEepPTU3y;

- MNPUHMMAET pelleHns o peructpaumn (NPOASIEHUMN CpoKa [AeiCcTBUs
permcTpaummn) pUaNYeCKUX ML, B KayeCTBe CYObEKTOB WHHOBALVOHHOW
NHPPACTPYKTYPbI U NINLLEHUN UX 3TOTO CTaTyCa,;

- yyacTByeT B paboTe MeXAyHapOAHbIX OpraHu3aunii, KOMMCCUMN,
KOMUTETOB U OOBEAMHEHWIA, OpraHu3yeT MeXAyHapoLHOe COTPYLHWYECTBO C
3apy6eXKHbIMM CTpaHaMu Mo BOMpocaM, BXOAALWMM B KoMneTeHuuio MKHT;

- OCYLLECTB/IAET B YCTaHOB/IEHHOM MOPAAKe 3aKynku ToBapoB (pabor,
YCNyr) 3a CYeT CPefCTB pecrnyb/MKaHCKOro 6ro[pkeTa B npefenax CMeTbl Ha
oYepeaHON PUHAHCOBBIN rof,;
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- YYacTBYET B peannsalmm eanuHON rocyaapCTBEHHOW NOMNTUKK B 061aCTU
OyXranTepckoro y4eta v OTHETHOCTU;

- OCYLLUECTB/IAET MeTOMO0/IOrMYEeCKOe PYKOBOACTBO  OYyXrasTepcKum
y4yeTOM W OTYETHOCTbK B  OpraHu3aumax, OCYLLEeCTBAAKWUX  BUAbI
39KOHOMWYECKOW [AesATeNbHOCTU B cepaX, B KOTOPbIX B COOTBETCTBUM C
MonoxeHnem ['KHT ocywecTsnseT rocyfapCTBeHHOe perynvpoBaHue U
ynpaBs/ieHue;

- MpPWUHUMaET Mno cornacoeaHWtd € MUHWUCTEPCTBOM  (DMHAHCOB
HOpPMaTUBHbIE npaBoBble aKThbl, yCTaHaBMBaloLLme 0CO6EHHOCTH
OyXrasiTepckoro yyeTta 1 OTYETHOCTU B OpraHn3aumnsax, OCyLLECTBNAOLWNX BUIbI
9KOHOMWYECKOW [esTeNbHOCTU B cepaX, B KOTOPbIX B COOTBETCTBUM C
MNonoxxeHnem ['KHT ocyllecTBnseT rocyfapCcTBeHHOE peryivpoBaHue U
ynpas/ieHne.

306peTeHre. Ha npusHaky M306peTeHust ykasaHo B . 2 cT. 1000 'K
mn. 1 cr. 2 3akoHa «O nateHTax Ha W300peTeHus, MOne3Hble MOLEeNN,
NMPOMbILLNEHHbIE 06pa3upbl». CogepxKalimecs B aTUX ABYX MCTOYHMKAX Mpasa
NMpU3HaKn n306peTeHNs abCoMOTHO WAEHTUYHbLI: &) U300peTeHne BO3MOXKHO
NMWb B cepe TexXHUKK; 6) M300peTeHMe — 3TO MPOAYKT WaM Ccnocob; B)
N3006peTeHNe [O/MKHO ObITb HOBbIM; T) W300pETEHNE [O/MKHO UMETHb
n3006peTaTenbCKMid YPOBEHb; [1) M300peTeHNe [O0/MKHO OblTb MPOMbILL/IEHHO
NMPUMEHNMO.

Mo «NPOAYyKTOM» MOHUMAETCA MpeaMeT Kak pe3y/ibTaT Ye/loBEYECKOro
Tpyda, a noj «crocobom» — npoLecc, NPUEM WM METOA BbIMOHEHNS
B3aMMOCBS3aHHbIX AEeCTBUIN Haf 0OBEKTOM (0ObEKTaMM), & TaKXKe NMPUMEHEHME
npotecca, npvemMa, MeToga Uam NpoayKra no onpeaeneHHOMY Ha3HauYeHuHo.

HoBbIM cumMTaeTcs WM300pETEHME, €C/IM OHO He SABMSETCA YaCTbl YPOBHS
TeXHUKWN. 1300peTeHne MMeeT M300peTaTe/lbCKUiA  YPOBEHb, €C/IM  OHO /1A
crieynanmcta SBHbIM 006pa3oM He CnedyeT U3 YPOBHA TEXHUKMW. YPOBEHb TEXHUKU
BK/IIOYaeT /ilobOble CBeAeHWs, CTaBLUMe OOLLeJOCTYNHbIMM B MUpe [0 [AaThl
npviopuTeTa n300peTeHns. pn yCTaHOB/IEHUM HOBU3HbI M300PETEHNS B YPOBEHb
TEXHUK/ TaKKe BK/IOYAKOTCA MPU YCNoBUM KX 6Osee paHHEero npuopuTeTa Bee
nofaHHble B Pecriybnvkn benapycb gpyrumu vuamm He OTO3BaHHblE 3asBKW Ha
13006peTeHNs 1 Mosie3Hble MOLENM W 3anaTeHToBaHHble B Pecriybnvke Benapycb
1306pETeHNA 1 MO/E3HbIE MOAES.

[MepBOHaYaNbHOE 3HaYeHVe WM306PETEHNS COCTOUT B BO3MOXHOCTWU €ro
HEeOZHOKPATHOrO MPUMEHEHNA W LOCTMXKEHMS 3KOHOMWYECKOTO 3(iheKTa.
[M03TOMy BaXXHEWLUMM MPU3HAKOM W3006pPETEHNA SABMSETCA BO3MOXKHOCTb €ro
MPOMBILL/IEHHOTO  MPUMeHeHUs.  1306peTeHe  SBNSAETCA  MPOMbILLIEHHO
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NMPUMEHUMbIM, €CIM OHO MOXeT OblTb WCMOMb30BaHO B MPOMbILLIEHHOCTH,
Ce/IbCKOM XO03ACTBE, 3[paBOOXPaHEHNN U APYTUX cdepax AesTeNbHOCTH.

CornacHo n. 2 cT. 2 3akoHa «O naTeHTax Ha M300pEeTeHUs, MOMe3Hble
MOZENN, MPOMbILLIEHHbIE 06pa3Lbl» He CUATAKOTCA N300pETEHNEM:

- OTKPbITUSA, a TAKXKEe HayUHble TeOPUN 1 MaTeMaTUYECKE METOAbI;

- pelleHund, Kacawolimecs TONMbKO BHELUHero Buga wu3genms wu
HarpaB/ieHHbIE Ha Y0B/IETBOPEHNE 3CTETUYECKMX MOTPEOHOCTEN;

- NnaHbl, nNpaBMna W MeTOAbl WHTENNEKTYa/lbHOW  [esATeNlbHOCTH,
NPOBEAEHNS WUIP WM  OCYLLECTBNIEHUS [eN0BOWM AeATENbHOCTU, a TaKXke
anropuTMbl M NPOrpaMMbl 415 3/1eKTPOHHO-BbIYUC/INTENIbHbLIX MALLWH;

- MPOCTOe NpeAcTaB/eHNe NH(PoPMaLUN.

Ha3BaHHble 00bEKTbI U BUAbI AEATE/IbHOCTM He CUMTAKOTCS N300peTeHNAMU
B COOTBETCTBUM C 3aKOHOM «O naTeHTax Ha M300peTeHus, Nose3Hble MOLENN,
MPOMBbILL/IEHHbIE 00pasLbl» TO/IbKO B Clydae, eC/nv 3asBKa Ha M300peTeHune
KacaeTCs /INLLb 3TUX 0OBEKTOB U BUAOB AEATENIbHOCTU Kak TaKOBbIX.

OdpopmreHre npaB Ha M306peTeHre. MpesyCMOTPeHO MpeacTaB/ieHrie 3asiBKU
B MATEHTHbIA opraH. [propuTeT M3006pETEHNS YCTaHaB/MBAETCA MO Aate Mogadn B
MaTeHTHbIA OpraH 3asBKW, COAEPXKALLE 3asB/ieHMe O Bblgaue MaTeHTa, OnMcaHue,
(hopmyny M300pPETEHMS N YEPTEXW, eC/i B OMMCaHWM Ha HUX WMEETCH CCblKa.
[propnTET MOXKET ObITb YCTAHOB/IEH MO AaTe MOAAYM NMepPBOiA 3asBKW B rOCYLapCTBe —
YYaCTHMKe [TapyPKCKOM KOHBEHUMM MO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTU
(KOHBEHLIMOHHbBIA  MPUOPUTET), €CM  Mofada B MATeHTHbIA OpraH 3asBKM Ha
N300pPETEHVE OCYLLIECTB/IEHA B TeYEHMe [BeHaLAaTU MeCAUEB C [AaTbl Nodadyn nepsoi
3aBKW. Mo XxopaTaiiCTBy 3asiBUTENA STOT CPOK MOXET ObITb MPOL/IEH MATEHTHbIM
opraHoM, HO He 60siee YeM Ha Aga Mecsila. OCOOGEHHOCTV YCTaHOB/EHWS MPUOPUTETA
1300peTeHMs onpedeneHbl CT. 16 3akoHa «O mnaTeHTax Ha W3006peTeHMs, MosesHble
MOZE/M, MPOMBILL/IEHHbIE 06pasLbI».

[MpegycMOTPeHbl NPOBEAEHWE 3KCMEPTU3bl 3asBKM Ha U300peTeHue,
ny6nukauns cBefieHUn 0 3asiBKe Ha M300peTeHme, perucrpaums m3obpeteHus,
ny6/MKauma CBefleHNIn 0 NaTeHTe Ha N300peTeHMe, BblJaya NnaTeHTa.

[MaTeHT Ha M300peTeHWe YOOCTOBEpseT aBTOPCTBO, MPUOPUTET
N306PETEHNA U UCKTKOUMTEIbHOE NPaBOo Ha ero UCNosb30BaHue.

[MonesHast Mofgesb. Mone3Hon MoAE/bI0, KOTOPOIA NPeAoCTaBNAeTCA NpaBoBas
OXpaHa, NPU3HAeTCA TEXHWYECKOe peLleHMe, OTHOCAWEeCs K YCTPOCTBam U
ABNAOLLEECA HOBbIM ¥ NPOMbILLIEHHO npuMeHuMbIM (1. 3 ¢T. 1000 MK, n. 1 c1. 3
3akoHa «O naTeHTax Ha W300peTeHUs, MoMesHble MOAENN, MPOMbILLIEHHbIE
obpasupI»).

[Mone3Hast MoAenb MOXET ObITb MpPU3HAHA HOBOW /INLLb B TOM C/ly4ae, ecim
COBOKYIMHOCTb €€ CYLLIECTBEHHbIX MPU3HAKOB HE ABMAETCA YaCTbO YPOBHA TEXHUKM.
YpoBeHb TEXHWKMN BK/OYAET Nt0Oble CBEEHMS 06 YCTPOMCTBAX TOrO XXe HasHauYeHws,
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4TO W MOMe3Has MOAEsb, N0 KOTOPOI CAenaHa 3asiBKa Ha Bblgady MaTeHTa, CTasLuve
OOLLEeOCTYMHLIMM B MVpe [0 [AaTbl NpuvopuTeTa MOME3HON MOZENW, a Takke
cBefleHMss 00 MX OTKPbITOM MpuvMeHeHun B Pecny6nvke benapych. [Mpu
YCTaHOB/IEHNW HOBWU3HbI MO/IE3HOM MOZENM B YPOBEHb TEXHUKM BK/OYAKOTCS TakKe
Mpwv YCNoBumM 1x 60siee paHHero NpropuTeTa Bee NogaHHbIe B Pecnybnvke benapycb
APYTUMKX NINLAMN HEOTO3BaHHbIE 3a5BKM Ha M300peTeHns 1 NosesHble MOAenu, a
TaKKe 3anareHToBaHHble B Pecnybivke benapych N306peTeHns 1 Nose3HbIe MOAESMN.

MonesHas Mofefb ABNAETCA MNPOMBILLJIEHHO MNPUMEHVMOW, €C/IM OHa
MOXeT ObITb WCMO/Mb30BaHA B MPOMbILLIIEHHOCTN, CE/IbCKOM  XO3AICTBE,
3[lpaBOOXpaHeHnN 1 apyrux cgepax LAedaTenlbHOCTH.

He npusHaeTtcd  OGCTOATENLCTBOM, — MPEMATCTBYHOLMM  MPU3HAHWIO
MaTeHTOCNOCOOHOCTM  NOJIE3HOA  MOZENW, Takoe PackpbiTve  MHopMaumu,
OTHOCALLENCA K NOJSIE3HOA MOfenn, aBTOpPOM, 3asBUTENIEM WM JIOObIM  /INLOM,
MOMTYUYMBLLUMM OT HUX NPAMO WA KOCBEHHO 3TY WMH(OPMALMIO, Mpu KOTOPOM
CBELleHNS O CYLLIHOCTW MO/e3HOW MOZENM CTa/iv 0BLLEAOCTYMHbIMW, €C/M 3351BKa Ha
MONIe3HYI0 MOZE/b MofaHa B MaTeHTHbI OpraH He Mo3aHee ABeHaAuaTy MecAues C
[aTbl PackpbITUA MH(opMaumn. Mpn 3TOM 0643aHHOCTL [OKa3blBaHWUA [aHHOro
(paKTa NIeXXNT Ha 3asBuTere.

He MOXeT npefocTaBnsATLCA MpaBoBas OXpaHa: a) PeLueHunsMm,
KacalolnMca TONMbKO BHELIHero BuAa W34enns W HanpaBieHHbIM  Ha

Y0B/IETBOPEHNE 3CTETUYECKMX noTpebHOCTEN; 0) PeLLeHnsAM,
npoTMeBopeYvalium 0O6LECTBEHHbIM MHTEpecaM, MPUHUMNEGM TYMaHHOCTU U
Mopanu.

OdpopmneHre npas Ha MosesHylo mMofenb. peaycMOTPeHO NpeLcTas/ieHne
3a8BKN B MaTEHTHbIA opraH. MpropuTeT NOMIe3HON MOAENN YCTaHaB/IMBAETCA Mo
[aTe nofayM B MaTeHTHbIA OpraH 3asBKM, COAepXKallell 3asB/ieHVe O Bblhade
naTeHTa, onucaHve, popmyy None3HOn MOAENN U YEPTEXM, eCNIN B OMNMCAHUW Ha
HWX MMEETCH CCbIIKa. B OTHOLLEHMM MOME3HON MOAENM AEeNCTBYIOT Te XKe Mnpasiia o
npuoputete (CT. 16 3akoHa «O naTeHTax Ha M306peTeHWs, Mosie3Hble MOAENN,
MPOMbILLUNIEHHbIE 00pasLbIl»), YTO U B OTHOLLEHMW WM300peTeHMst 3a OTAE/bHbIMU
UCK/IOYEHNAMWN  (OCOBEHHOCTV  MPUMEHEHMSI  MNpPaBul O  KOHBEHLMOHHOM
npuopuTeTe).

MpeaycMOTpeHbl NpPOBefeHMe 3KCMEepTU3bl 3afBKM Ha MOJIE3HYIO
MOJeNb, perncrpaums nosiesHorm mogenun, nyonvkaumns ceefieHUin 0 nateHTe
Ha Mo/Ie3Hyr0 MOJefb, Bblfaya naTteHTa.

[MaTeHT Ha No/e3Hyr0 Mogesb YAOCTOBEPSET aBTOPCTBO, MPUOPUTET MOJIE3HONA
MOZE/N M UCKTIKOUUTE/TbHOE MPaBO Ha 1Cro/b30BaHMe MOSIE3HO MOAEN.

[MpoMbIlLNeHHbIM  06pasey,. [MpoMmbilieHHbIM  06pasyoM, KOTOpOoMy
NpefoCTaBnseTCA MpaBoBas OXxpaHa, MNPU3HaAeTCA XYAO>KECTBEHHOE WK
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XyLOXKECTBEHHO-KOHCTPYKTOPCKOE peLUeHVe U3[enuns, Onpeaensiollee ero
BHELLIHWIA BUJ, 1 ABNSIHOLLEECA HOBbLIM U opurHanbHbIM (. 4 ¢T. 1000 K, n. 1 cT.
4 3akoHa «O naTeHTax Ha M300peTeHus, Mose3Hble MOAENN, MPOMbILLIEHHbIE
06pasubl»).

[na uenein BO3MOXHOW MAEHTUUKALUN B KaYeCTBE MPOMbILLIEHHOIO
obpasua nog wm3gennem 3akoH «O nateHTax Ha WM300peTeHWs, MOne3Hble
MOJEeNN, MpoMbIWeHHble o6pasubl» (M. 1 cT. 4) noHUMaeT «npeameT
MPOMBbILLIEHHOTO UM KYCTapHOrO MPOn3BOACTBAY.

[MpOMbILLNIEHHbIM 0bpas3eL, NPU3HAETCS HOBbIM, €C/IM COBOKYMHOCTb €ro
CYLLECTBEHHbIX  MPWU3HAKOB  HEM3BeCTHA M3 CBefeHWil,  CTaBLUMX
06LLEeAO0CTYNMHbIMM B MUpe A0 AaTbl NpuopuTeTa NPOMbILWIEHHOrO 06pasua.
[Mpn yCTaHOBMEHNN HOBW3HbLI MPOMBILLIEHHOIO 06pasua y4uTbIBaOTCA MpU
yCNnoBuux ux 60siee paHHero npuopuTeTa BCe nofaHHble B Pecnybnivke benapycb
APYTMMU NALAMW HEOTO3BaHHbIE 3a8BKWN Ha NMPOMbILLIEHHbIe 06pasLbl, a TaKkxe
3anaTeHTOBaHHbIe B Pecny6sivke benapycb NPOMbILLIEHHbIE 06pa3Lbl.

[MPOMbILW/EHHbIA  00pasel,  MpU3HaeTCd  OPUrMHaIbHBLIM,  €CIM - ero
CYLLIECTBEHHbIE MPU3HaKN 00YC/OB/MBAOT TBOPYECKUIA XapaKTep OCOBEHHOCTEM
N3nenns.

NpeHTUmMKaLmMn B KayecTBe MPOMbILLJIEHHOrO 06pasua Ccnyxar ero
CYLLECTBEHHbIE  MNPW3HaKW, Te, KOTOpble ONpPefenstoT  3CTeTUYECKue,
3PrOHOMMYECKMe OCOOEHHOCTM BHELUHEero Bwuia W3fenus, ero (opmbl U
KOH(hMrypawmm, opHameHTa 1 CoYeTaHuA LiBETOB.

He npu3HaeTcs 0O6GCTOATENICTBOM, B/MAIOWMM  HAa  MATEHTOCNOCOOHOCTb
MPOMBbILLJIEHHOTO 06pasua, Takoe packpbiTVe WH(opMaumKM, OTHOCALLEeCS K
MPOMBbILLIIEHHOMY 06pasLly, aBTOPOM, 3aABUTENIEM WU NIFOOLIM /INLOM, NOJTYYUBLLNM
OT HUX MPSMO WM KOCBEHHO 3TY MHOPMaLIO, NPY KOTOPOM CBEAEHNS O CYLLIHOCTU
MPOMBbILLIIEHHOr0 06pasLa CTa/in 06LLEA0CTYMHLIMK, €C/M 3a5BKa Ha NPOMBbILL/IEHHbIIA
obpaseL, NofjaHa B MaTeHTHbIN OpraH He Nno3gHee LLeCTU MeCAUEB C AaTbl PackKpbITUs
nHpopmauyn. Tpn 3TOM 06A3aHHOCTb  [0Ka3blBaHWA [aHHOro (pakTa NeXUT Ha
3aBUTESTE.

He MOXeT npefocTaBnAaTLCA NpaBoBas oxpaHa:

a) peLUeHVsAM, 00YC/IOB/TEHHbIM UCK/TKOUUTESIbHO TEXHUYECKOM (DYHKLMEN N3OS

0) peLueHMsAM, MPOTMBOPeYaLLMM 06LLEeCTBEHHbIM NHTEPecaM, MPUHLUMNAM
r'YMaHHOCTU 1 MOpasu;

B) 0ObeKTaM apXMTEKTYpPbI (B TOM YMC/E NPOMbILLIEHHLIM, MAPOTEXHUYECKMM
W LpYryM CTaLMOHAPHBLIM COOPYXKEHUAM), KPOME MasTbIX apXUTEKTYPHBIX POPM;

) neyaTHoM NPoAYKUMN KaK TaKOBOWA;

[1) 06BbEKTaM HEYCTONYMBOIN (DOPMbI M3 XKUAKMX, ra3006pasHbIX, CbIMy4nx
N VM NOAO06HbIX BELLECTB.
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OdhopmneHne npaB Ha NPOMbIWNEHHbIA  06pased. [MpedycMOTPEHO
npefcTaBNeHne 3afBKW B MaTeHTHbln opraH. [puopuTeT MPOMbILLIIEHHOMO
obpasya ycTaHaB/IMBaeTCA MO AaTe Mofjayn B MATEHTHbIA oOpraH 3asBKw,
COepXKallen 3asfB/ieHMe O Bblfaye MaTeHTa, KOMMIEKT rpafuyecKmx
n306paxkeHnn wn3genna (Maketa, PUCYHKA) W OMUCaHWe MNPOMbILLIEHHOrO
obpasua. B OTHOLLUEHUN NPOMBILLIEHHOr0 06pasLa AeCTBYIOT Te XKe npasuia o
npuoputeTe (cT. 16 3akoHa «O naTeHTax Ha M300peTeHus, None3Hble MOAEeNH,
MPOMbILL/IEHHbIe 06pa3Lbl»), YTO M B OTHOLLUEHUM N306peTeHNs 3a OTAe/TbHbIMU
NCKMOYeHNAMM  (OCOBEHHOCTV  MPUMEHEHUA TMpaBU/T O  KOHBEHLMOHHOM
rpuopuTeTe).

[MpefyCMOTPEHO MOBeAEHME 3KCMepPTU3bl 3aABKM Ha MPOMbILLIEHHbIN
obpasel, permcTpaums NPOMbILLIEHHOro o6pasua, Ny6nMkauus CBefeHui o
naTeHTe Ha NPOMbILLIEHHBIA 06pasel, Bblfaya naTeHTa.

[MaTeHT Ha MNPOMbIW/IEHHbIA 06pa3el, YAO0CTOBEPSET aBTOPCTBO,
NMPUOPUTET MPOMbLILIEHHOrO 06pasya W WUCK/IYMTENIlbHOE MpaBO Ha ero
1CMOo/Ib30BaHMe.

3akoH «O mareHTax Ha  WM300peTeHMs, MNOMe3Hble  MOAenw,
MPOMbILW/IEHHble 06pasubl» pas3inyaeT Cny>kebHble: a) WK300peTeHue; 6)
MOME3HYI0 MOAE/b; B) NPOMbILLIIEHHBIN 06pa3eL.

Mo obwemy npasuay MpaBO Ha MOSlyYeHWe MaTeHTa Ha Cy>KebHble
N306peTeHne, MOME3HYH MOfLe/lb, MPOMbILWEHHbIA 06pasel, COo3[4aHHble
PabOTHNKOM, NPUHALMIEXUT HaHUMmaTeno. Bmecte ¢ Tem, [OroBOpoM Mexay
HUMMW MOXET ObITb NPeayCMOTPEHO MHOE.

306peTeHre, nonesHas MOAENb, MPOMbILLIEHHBbIM 00pasel, CUMTalTCH
CNy>KeOHbIMM, €C/IN OHU OTHOCATCA K 06/1aCTU AeATeNbHOCTY HaHUMaTeNs npu
YCNIOBUW, YTO [eATeNbHOCTb, KOTOpas npueeia K WX CO34aHWMI0, OTHOCUTCH
K CNy>KeOHbIM 0043aHHOCTSAM PaboTHMKA, /M60 OHWM CO3A4aHbl B CBA3N C
BbINO/HEHNEM PAb0THUKOM KOHKPETHOIO 3a4aHus, NMosly4eHHOro 0T HaHUMaTens,
M6o Mpu KX cosfaHuy PaboTHUKOM OblM WUCMOMb30BaHbI OMbIT WA CpeacTBsa
HaHMMaTens.

PaboTHMK, CO34aBLUMIA CNY>KeOHble WN306peTeHNe, MOME3HYH MOJENb,
MPOMBILLNEHHbIA  06pa3el, 06si3aH yBeAOMUTb 00 3TOM HaHuMaTenst B
NMUCbMEHHON (opme. ECinM HaHMMaTeNb B TeYeHWe Tpex MecsueB C Aathbl
yBeOM/EHNA ero paboTHMKOM O CO3AaHHbLIX M306PeTEHNM, NONE3HON MOAENN,
NMPOMbILLIEHHOM 06pa3sle He MOAacT 3asBKY B MaTeHTHbIA opraH, — NpaBo Ha
Mosly4YeHne nateHTa MpuHageXxut paboTHuUKy. B 3Tom cnyyae HaHumartenb
BMpaBe WCMo/b30BaTb W300peTeHNe, MONE3HYD MOAeNb, MNPOMbILLIEHHBIN
obpaseL, Ha ycnoBuax, onpeaensieMbiX NLEH3MOHHbIM A0roBOpPOM. OCHOBHbIE

284



NONIOXKEHMA O NIMLIEH3MOHHOM [0roBope cofepxXatca B cT. 985 TK n B rn. 6
3akoHa «O naTeHTax Ha M300pETeHWUs, MOJe3Hble MOAENN, NPOMbILLIEHHbIE
06pasupl».

Ecnn paboTHUKY He NPUHALIEXWUT MpaBo Ha MoslyyeHne nareHTa, OH UMeeT
npaBO Ha BO3HarpaXzaeHve, copasMepHoe BbIroAe, KOTOpas MoslyyeHa HaHMMaTenem
1M morna bl ObITb UM MOJyYeHa NPU HaZ/IeXALLEM MCMO/Ib30BaHNUM N300peETEHNS,
Mo/e3HOM MOAEMN, MPOMbILLIEHHOr0 0bpasua B C/y4asX MofyyYeHWst HaHUMaTelem
naTeHTa UM HenosTy4eHns naTeHTa Mo noJaHHON HaHMMaTeIeM 3asiBKe M0 MpUYKHaM,
38BUCALLMM OT HaHumatens. BosHarpaXkaeHvie BbIMNlauMBaeTcA B pasMepe U Ha
YC/IOBUSAX, OMpefensieMblX COr/alleHeM Mexay paboTHUKOM W HAHMMATE/IEM.

B cnyyae OTCYTCTBMA COrnalleHUs MeXay CTOpPOHaMn O pasmepe U
nopsAAKe BbINAaTbl BOSHArPaXXAEHNS UM KOMMNEHCALMM CNOP pacCMaTpPUBAETCH
B Cyle6HOM nopsaake. MUHMMabHbIA pa3mep BO3HarpaXKAeHust onpegensercs
3aKOHOJATEeNbCTBOM. 33 HECBOEBPEMEHHYIO BbIMNaTy BO3HArpaXKAeHUs wunm
KOMMNeHcaummn, orpefesieHHbIX [O0roBOPOM, BMHOBHBLIA B 3TOM HaHWUMarTesb
HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM.

[MpekpalleHne TPyAOBOrO [JOroBOpa He B/MSIET Ha Mpasa M 06S3aHHOCTM
paboTHMKA W HaHWMaTeNs, BO3HWUKLLUME B CBA3W C CO3[4aHVEM  CY>KeOHbIX
N300peTeHMS, NONE3HOM MOAENN, MPOMbILL/IEHHOr0 06pa3ua. 3asBKa Ha C/y>KebHble
1300peTeHre, MOME3HYD MOAE/b, MPOMBILLIEHHbIN 00pasel, MOXET ObiTb Takke
nogaHa HaHMMaTenem [0 WCTEYEHMS OAHOro roga C MOMEHTa MpekpalleHus
TpyfoBoro gorosopa. Mo UCTEYeHUM OAHOro rofa npaso Ha Mojady 3afBKM Ha
CNy>kebHble N306peTeHne, MONe3HYH MOZESb, MPOMbILLIEHHBI 06paseL, nepexoanTt
K paboTHUKY.

CenekLnOoHHbIe LOOCTUXKEHWA. Pe3ynbTathl NHTENNEeKTYasIbHOW
[EeATeIbHOCTU MOMyYatoT MpPaBOBYHD OXpaHYy M B Clepe pacTeHMEeBOACTBA M
YKMBOTHOBOACTBa.  3akoHopdaTenbCTBO Pecnybnukn bBenapycb B chepe
CENIEKUMOHHbIX  JOCTWKEHUA  (DOPMUPYeTCA  Ha  OCHOBE  TMOJIOXKEHWI
coAepXKalumxcst B MeXAyHapoAHbIX cornaweHunax. Tak, Pecrny6nmka benapycb
npucoeamMHunack K mexayHapoaHo KoHBEHUMM MO oXpaHe HOBbIX COPTOB
pacTeHuin oT 2 fekabps 1961 r., nepecMoTpeHHOW B XKeHeBe 10 Hos6ps 1972 T,
23 okTa6psa 1978 r. n 19 mapta 1991 r. (3akoH Pecny6nvmkn benapycb OT
24.06.2002 r. Ne 115-3). Mepbl no peanmsaumm paHHoOW KOHBEHUMM
onpeneneHbl noctaHoBneHnem Coseta MuHUCTPOB Pecny6nmkn benapycb oT
18.09.2002 r. Ne 1288.

[MepBOHaYa/lbHO OCHOBY MNPAaBOBOIO  PErynMpoBaHUA  CeNeKUMOHHbIX
[OCTVDKEHWUIA B Clhepe pacTeHMeBOACTBa cocTaBnsan 3akoH Pecny6inkun benapych
«O nateHTax Ha copTta pacTeHuii» oT 13.04.1995 r. B HacTosee Bpems
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HEKOTOPbIE MOMOXEeHUA OOLLEro Xxapaktepa, BAMAIOLWME HAa Cepy OTHOLLUEHWMN,
BO3HMKAIOLWMX B CBA3M C CO3JaHMEM, WCMOMb30BAHWEM W MPaBOBOA OXPaHOM
CENEKLUMOHHBIX [JOCTVKEHMI cogepxkatcst B 3akoHe Pecnybnvku benapycb «O
pacTuTeNlbHOM Mupe», B 3akoHe Pecny6imkn benapycb «O XMBOTHOM Mupe». B
'K copepxxutcs rn. 64 «NpaBa Ha copTa pacTeHuid 1 MOPOLbI XXNBOTHbBIX.

CenekumMoHHbIM [OCTMXXEHVEM B pPacTeHVEBOACTBE MPU3HAETCA COopT
pacTeHus, TO €eCTb Fpynna pacTeHWA B pamKax HM3LIEr0 W3 W3BECTHbIX
OOTaHWYECKMX TaKCOHOB, KOTOpas MOXET ObITb OnpefeneHa CTENeHbH
MPOSB/IEHNA MPWU3HAKOB, SBMAIOLLENCA pPe3ynbTaToM peasim3auum  LaHHOro
reHoTuna uamM KoMomHauMn reHoTUMnoB, OTIMYMMa OT /1060 APYroin rpynmnbl
pacTeHWii CTeneHbl0 BbIPAXXEHHOCTM MO KpaHen Mepe OAHOr0 U3 3TUX
MPU3HAKOB M MOXET paccMaTpmBaTbCs Kak efiMHOe Liefioe C TOYKU 3peHUs ee
NPUrogHOCTY A/19 BOCMPON3BOACTBA B HEM3MEHHOM BUAE LiefIbIX PacTeHWn 3TO
rpynnmoi.

CeNeKUMOHHbIM AOCTMXXEHUEM B XXMBOTHOBOACTBE NPU3HAETCA Nopoja, To
eCTb LIeNI0CTHaA MHOTOUMC/IEHHAs rpyrnna XXMBOTHbLIX 06LLEro NPOUCXOXAeHWs,
CO3JaHHas Ye/NOBEKOM WM UMeIOLas reHealornyeckyro CTPYKTYpy M CBOWCTBA,
KOTOpble NMO3BO/ISKOT OT/INUNTL €€ OT MHbIX MOPOJ XKMBOTHBIX 3TOr0 Xe BrAa, U
KO/IMYECTBEHHO A0CTaTovyHas A/19 pa3MHOXeHWSA B KayecTBe OAHOW nopogb! ( .
1 cT. 1003 IK).

MpaBoBas 0XpaHa Ha HOBble COpTa PacTeHW U HOBbIE MOPO/bl XXMBOTHbIX

obecneunBaeTcs permcrpaument 1 Bolgadeit nateHTa. TpeboBaHWA, MPY KOTOPbIX
BO3HMKAET MPaBO Ha MNOJyyYeHMe naTeHTa Ha CefIeKLMOHHOE [OCTUKEHUE, U
NOpsAAOK Bblfayn MnaTeHTa YCTaHaB/IMBAKOTCH 3aKOHOAATeNbCTBOM. [eicTeue
naTeHTa Ha CeneKUMOHHOE [AOCTUDKEHME HAuMHAeTCA CO [AHA perucrpayuu
CENIeKUMOHHOIO0  AOCTWKEHUA B TOCYAapCTBEHHOM peecTpe OXpaHAeMbIX
CENIEKLMOHHbIX AOCTVXKEHWA W Bblfauu MaTeHTa U MPOLO/HKAETCA B TeYeHMe
ABaguatun net. Mpu 3TOM 3aKOHOM MOTYT YCTaHaBNMBaTbLCA 60/ee ANUTESbHbIE
CPOKW AeNCTBNA NaTeHTa A5 OTAe/IbHbIX BUAOB CENEKLMOHHbBIX JOCTVKEHUN.

ABTOp CeNeKUMOHHOI0 AOCTUXKEHUA 06/1a4aeT 0COObIM MPaBOM, CrieAyHLLMM
M3 CYWHOCTM Takoro 060bekTa MpaBa MPOMbILLJIEHHON COOCTBEHHOCTU Kak
Ce/IEKLMOHHbIe JOCTUXKEHUSA. ABTOP BripaBe OMpese/NTb Ha3BaHWe CeeKLUMOHHOIo
[OCTVKEHMS,, KOTOpOe [O/DKHO OTBeYaTb TpeboBaHMAM,  YCTaHOB/IEHHbLIM
3aKOHOJATENIbCTBOM O CENEKUMOHHBIX [JOCTMXKEHUAX. Kpome TOro, aBTOPCKOe
Ha3BaHWe CEeNeKLMOHHOro AOCTUXKEHMS OO/HKHO NPOMTW MPOLeAypy OA0b6peHus
rocyflapCTBEHHbIM OpPraHoM, BeJatOLMM WCTbITAHUEM U OXPaHOW CeNTeKLMOHHBIX
AOCTVXKEHWIA.

[Mpon3BOACTBO, BOCMPOM3BOACTBO, MPELJIOKEHNA K MNPofdaXe, a paBHO
npofaxa M UHble BUAbI CObITA OXPaHSAEMbIX CENEKUMOHHBIX AOCTUXKEHUIA TPebytoT
00653aTe/IbHOr0  MPUMEHEHNSA  3aPErMCTPUPOBAHHBIX  Ha3BaHUMA  CeMEKUMOHHbIX
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[OCTVXKEHWA.  T1pUCBOEHME  MPOM3BEAEHHbIM WM NPOAABaEMbIM  CEMeHaM,
M/IEMEHHOMY MaTepuasly Ha3BaHus, OT/IMYAOLLErocs OT 3aperMcTpUpPOBaHHOIO, He
[0MYCKaeTCs.

B cootBetctBMM Cc n. 3 cT. 1004 ['K npucBOeHWe Ha3BaHWA
3aperMcTpupoBaHHOrO CeNeKUMOHHOIO AOCTVKEHUA HE OTHOCALLUMMCHA K Hemy
NMPou3BeAeHHbIM WU MPOLAaBaeMbIM CeMeHaM W TMJIEMEHHOMY MaTepuany
ABNAETCA HapYLLEHNeM NpaB NaTeHTo06/1a4aTens u cenekLmoHepa.

Ob6nafaTento naTeHTa Ha CefeKUMOHHOe [OCTVXKeHWe MpUHaaIexnT
NCKNIOUMTENbHOE NPaBO Ha MCMO/b30BaHWE 3TOr0 LOCTMXKEHUA B Mpefenax,
yCTaHOB/eHHbIX 3akoHOM (cT. 1005 K).

TonosmorMn — MHTerpasnbHbIX MUKpocxem. OCHOBY 3aKOHOAaTe/lbCTBa
cocTaBnAlT npaBuna rn. 65 K «[paBo Ha TOMOMOIMK WHTErpasbHOM
MUKPOCXeMbI» 1 3akoH Pecny6nmnkn benapycb «O npaBoBOM 0XpaHe TOMosornm
NHTErpasibHbIX MUKPOCXEM>.

Toronorns  MHTErpasbHOM MWKPOCXeMbl —  3a(PMKCMpOBaHHOE Ha
MaTepuasbHOM HOCUTESE NPOCTPAHCTBEHHO-TEOMEeTPUYECKOE PaCTONOXKEHME
COBOKYMHOCTW 3/IEMEHTOB MHTErpa/ibHON MUKPOCXEMbI U CBSA3E MeXKAY HUMU
(cT. 1007 IK).

OT TOMOMOrMN  WMHTErPasilbHOM  MMKPOCXeMbl  CNeayeT OT/M4yatb  camy
VHTErpasilbHy0  MUKPOCXEMY, KOTOpas SBNSETCA MaTepuasibHbiM  OCHOBaHWEM
Tonosorun.  MHTerpasibHasi MWMKPOCXemMa — 3TO  MUKPO3/IEKTPOHHOE  U3Lenne
OKOHYaTe/IbHON WM MPOMEXYTOUHOW (DOPMbI, NpefHasHauYeHHOe A1 BbIMO/IHEHNS
(DYHKUMIA  3/IEKTPOHHOW CXEMbl, 3/IEMEHTbl M CBA3M KOTOPOro HepasaesibHo
cthopMmMpoBaHbl B 00beMe WM Ha MOBEPXHOCTW MaTepuana, Ha OCHOBE KOTOPOro
13roTOB/IEHO U3JENNe.

[MpaBoBafd OxpaHa pPacrnpoCTPaHAETCA TO/MIbKO Ha  OPUTMHASIbHYIO
Tononorno. OpUrnHanbHON NPU3HAETCA TOMOMOIMA, CO3haHHas B pesysnbTare
TBOPYECKON [esATeNlbHOCTU aBTopa. TOMoforus NpuU3HaeTcsa OpUrvHasbHOW A0
Tex nop, Moka He JoKasaHO obpaTHoe. He mpefocTasnfeTcA npaBoBas OxpaHa
TOMO/IOrMK, COBOKYMHOCTb 3/IEMEHTOB KOTOPOWM O6LLEN3BECTHA pa3paboTymkam
M N3rOTOBUTENAM UHTErPasIbHON MUKPOCXEMbI Ha AaTy ee Co34aHus.

Tononorvn,  CcoCTOAWENA M3 9/IEMEHTOB,  KOTOpble  SAB/AKOTCH
06LLEeN3BECTHLIMU pa3paboTymKam 1 U3roTOBUTENAM UHTErPasibHON MUKPOCXEMbI
Ha [JaTy Cco3AaHus, NPefoCcTaBNseTCA NpaBoBas 0XpaHa TobKO B TOM Clyyae, eciu
COBOKYMHOCTb TaKuX 3/IEMEHTOB B LIE/IOM Y[OBNETBOPAET TPebGOBaHMAM 4YacTu
BTOpoM CT. 2 3akoHa «O MpaBOBOM OXpaHe TOMOMIOrUM  MHTErpasbHbIX
MUKPOCXEM>.
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MpaBoBad  oXxpaHa, nNpefocTaBndemMasd  fAaHHbIM  3aKOHOM, He
pacnpocTpaHseTcs Ha Waen, Cnocobbl, CUCTEMbI, TEXHOMNOTMIO WU NOGYHO
3aKOAMPOBaHHY0 MHMOPMaUMIO, KOTOpble MOryT OblTb BOMJIOLEHbI B
TOMoMornK,

ABTOPCTBO Ha TOMOMOIMIO MOXET MNPUHAANEXaTb MWL (U3NYECKOMY
LYy, TBOPYECKMM TPYAOM KOTOPOro co3fjaHa AaHHas Tonosnorus. Jonyckaertcs
COaBTOPCTBO B TEX Cy4asiX, KOrga TOMosorna co3faHa B pesynibTate TBOPYECKOW
[eATeNbHOCTU HECKO/IbKMX (IM3NYeCKMX v, Jnua, OKasaBLUMe TEeXHUYECKYHO,
OpraHM3aUMoHHY0 WM MaTepuanbHYt0 MnomMowps /IM6o  crnocobCTBOBaBLUME
O(hOPMJIEHMIO MpaB Ha WCMO/Mb30BaHME TOMOMOrMKM  He MOryT CcyMTaThCs
COaBTOpamMMu.

[MpaBO aBTOPCTBa Ha TOMOMIOMMIO MHTErpasibHON MUKPOCXEMbI ABNSETCA
HeoTYY)KAaeMbIM JIMYHBIM MPaBOM U OXPaHAETCA 6ECCPOYHO.

MpaBoBas  OxpaHa MNPefoCTaB/sieTCA B OMpedeneHHOM  0ObeMme,
onpesensieMOM COBOKYMHOCTBIO 3/1EMEHTOB W CBSA3ei TOMOOrMK, NpeaCcTaB/IeHHbIX
B AENOHMPYeMbIX MaTtepuanax. [log AenoHMpyeMbIM MaTepuasiamy NMoHMMaeTCs
COOPOYHBIV TOMOMOMMYECKUIA YepTeX, KOMMNJIEKT (POTOLLA6/IOHOB MK dhoTorpagnii
KaXKAOro Cfosi  MHTErpasbHOM  MUKPOCXEMbl, a Takke WHble MaTepuasbl,
obecrneymsaroLLMe NAEHTUDUKALNIO PETMCTPUPYEMO TOMOMOTUW UHTErpasibHOWM
MMKPOCXEMb!.

ABTOpPY  TOMOMOTUW  WHTErpasibHOM  MUKPOCXEMbl  MPUHAANEXMNT
NCKMOUNTENbHOE MPaBO Ha WCMO/b30BaHWe 3TOM TOMonorMn. ABTOP Brpase
1CMo/b30BaThb TOMOJIONMIO MO CBOEMY YCMOTPEHUIO, B TOM YKC/e, MOCPeACTBOM
M3roTOBNEHNUA W PacnpoCTPaHEeHUs WHTErpasibHOM MUKPOCXEMbl C  TaKoWn
Tornosiorvein. CkniouMTe/IbHOE MpaBO  Ha  MCMOMb30BaHWe  TOMONOrnn
NHTErpasibHOM MMKPOCXeMbl MePexo4MT MO HaCNefCcTBY, a TakXe B MOpsAKe
MpaBornpeemMcTBa.

Mommmo aBTopa WAM WHOro npaBooGnagaTenss BO3MOXHO TaKXke
1CMob30BaHNe TOMoMorMn 1 Apyrumu nuuammn. OIHaKo Takoe MUCMob30BaHWe
paspellaeTca NMWb B CAyYasX HaIMuusa corfiacus  aBTopa WM MHOTO
npasoobnagarens C CO6M0AeHNEM TpeboBaHNiA [IeNCTBYIOLLLETO
3aKOHOaTeNbCTBa.

ABTOp WM MHOW npaBoobnafaTent BripaBe MepefaTtb WCKIUUTENbHOE
MpaBO Ha WCMOMb30BaHME TOMOMOMMN  MOMHOCTBIO WM YaCTUYHO  Kak
(hM3MYECKMM, TaK 1 FOPUANYECKMM NTMLEM Mo A0roBopy. Bo3MOXHO 3aK/toueHume:
a) loroBopa o rnepegaye NUCKIKOUMUTENNBHOIO Npasa Ha UCNo/b30BaHNe TOMOOrn
MOMHOCTLIO (AOroBOP YCTYMKW MpaBa Ha TOMOMOru0); 6) A0roBop nepegayu
WCKNIOYMTENIbHOrO  MpaBa Ha  WCNOMb30BaHME  TOMOMOrMWA  YaCTUYHO
(MMLEH3MOHHBIN LOroBOpP). TN AOrOBOPbLI NOAJIEXAT 0653aTe/IbHOM perncTpaumm
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B HauuoHa/IbHOM LeHTpe MHTeNIeKTYalbHOM COBCTBEHHOCTY 1 63 perncrpayum
CUMTAIOTCA HeAEeNCTBUTE/IbHBIMU. 3aK/IKOUYEHHBIA CTOPOHaMK [OroBOp AO/DKEH
ObITb MpefCTaBNeH Ha PerucTpaumio B TeYeHMe Tpex MecsueB C [AaTbl ero
noAnucaHus.

Tononorns MHTerpasibHOM MUKPOCXEMbl MOXET ObITb CO34aHa B MOPSAKe
BbIMOIHEHWA CNY)KeOHbIX 06513aHHOCTEN. VICKIHUMTENbHOE NPaBo Ha NCMO/b30BaHME
Takon TOMOMOrUW MNPUHAL/IEKUT HaHWMATENO, €C/IM [OrOBOPOM MEXAY HUM W
aBTOPOM He MpefycMOTPeHO MHoe. [loroBOpPOM Takke YCTaHaB/MBAETCA MOPSLOK
BbIM/IaTbl W pasMep BO3HArpaXAeHWs aBToOpy 3a CO3f4aHWe W MCMoJb30BaHWe
TOMOJIOTUN.

B Tex cnydyasx, Korga TOMOSIOrMs MHTErpa/ibHOM MUKPOCXEMbI CO3faHa B
paMKax — rpaX4aHCKO-MpaBoOBOro  [0roBopa,  WUCK/HOUWTENbHOE  MpaBO  Ha
MCMOMb30BaHVE  TOMOMOTUM  MPUHALIEXXNT  3aKa3umKy, €C/M  [0rOBOPOM  He
MpeayCcMOTPEHO NHOE.

OdoopmneHe npaB Ha  TOMOMOTUKO  WHTErpaibHOW  MUKPOCXEMbI.
[MpefyCMOTPEHO MpefCcTaB/eHMe 3asBKM B MATEHTHbIN opraH. TpeboBaHWA K
3asBKe Ha perucrpayuio Tonosorny ycrtaHosseHsl cT. 10 3akoHa «O npaBoBOM
OXpaHe TOMO/I0rin UHTErpa/ibHbIX MUKPOCXEM>.

3afBKa Ha perucTpauMio TOMOMOrMK  MOAAETCA B MATeHTHbI opraH
aBTOPOM, (PU3NYECKMM UIN HOPUANYECKUM JTULIOM, ABASIOWMMCA HaHUMaTEeM
aBTopa npu HaMuMK YCNOBWMK, NPefYCMOTPEHHbIX YacTbto MepBOi CT. 8
3akoHa«O MpaBOBOM OXpaHe TOMOJIOTMIA  MHTErpasibHbIX  MUKPOCXEM»
IOPUANYECKUM UAN (PU3NYECKMM JINLOM, KOTOPOMY aBTOp WKW HaHUMaTeSb
nepejan Ha AOrOBOPHOM OCHOBE CBOe MPaBO Ha MNogayy 3asaBKW, SIMLOM,
KOTOpOe SABNAETCA NpPeACcTaBUTENIeM aBTOpPa Ha WHbIX 3aKOHHbIX OCHOBaHUAX
NN K KOTOPOMY OHO NepeLusio rno HacneacTsy.

[pesycMOTPeHbI MPOoBefeHMEe 3KCNepTU3bl 3asBKW, Bbldada CBUAETENbCTBA
Ha TOMOJIOrM0 MHTErPaslbHON MUKPOCXEMbI, MY6/IMKaLms CBEAEHWIA 0 perncTpauum.

MpaBoBas OXpaHa  TOMOMOrnM VHTErpasibHOA MWUKPOCXEMb!
NpesocTaBAeTCd Ha OCHOBaHWM peructpauuy Tonosiormv B HaumoHasbHOM
LUEHTPe  WHTENNEKTYa/lbHOW  COOCTBEHHOCTW. Peructpaumsi MOXeT  6blITb
OCYLLECTB/IEHA Ha WMS HOPUANYECKOTO WM (PU3MYECKOro NMua C Bblgayel
CBMAETEeNbCTBA YCTAHOB/IEHHOW (DOPMbI. STUM CBUAETENILCTBOM YA0CTOBEPSAETCA
MpaBo Ha TOMOMOMMUK WHTErpasibHOM MMUKPOCXeMbl. CBUAETENCTBO TaKXKe
Y[0CTOBEPsieT aBTOPCTBO, MPUOPUTET TOMOMOMMN U UCKHOUNTESIbHOE MPaBO Ha ee
MCNoMb30BaHMe.

®PvpmeHHOe HavmeHoBaHuve. [paBuia 0 (UPMEHHOM HaMMeHOBaHUM
cogepxatcaB 8 1 rn. 67 K.
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®dupMeHHOe  HaMMeHOBaHVe  HOPUAMYECKOr0 /iMua  OrMpeaenseTca  npu
YTBEPXKAEHWW €r0 YCTaBa U NOLIEXNT PerucTpaumm nyTeM BKIKOUEHNS ero B EAnHLINA
rOCY[ApCTBEHHbIA  PErucTp  KOpUAMYECKUX /ML WU UHAMBUAYASbHBIX
npeanpuHmimarenein (n. 2 cr. 1013 I'K). HavmeHoBaHMSi BHOBb CO3AaBaeMbIX
FOPUANYECKMX ML, HOPUAVYECKUX UL, CO3AaBaEMbIX B pe3y/ibTate peopraHu3aumnm
APYroro HPUANYECKOro nuvua (IopUanyeckmx /uud), a Takke [AerCTBYHOLLMX
FOPUAVYECKVX L, NPW BHECEHWW U3MEHEHWIA U [OMO/IHEHWIA B UX YUYPeaUTe bHbIe
[OKYMEHTbI, €C/iM MpY 3TOM M3MEHSETCA HaVMeHOBaHVe HpUAMYECKOro mua
(ykasaHMe Ha XxapakTep [edATeflbHOCTW, (HOpMy COOCTBEHHOCTW)  MOZ/Iexar
COr/1aCoBaHUIO.

B cootBetctBMUM C¢ n. 1 cT. 1013 'K ropugnyeckoe MU0 KMeeT
NCKMIOUNTESIbHOE MPaBO MCMO/b30BaTh (PMPMEHHOE HAUMEHOBaHKE Ha TOBapax, UX
YMakoBKe, B peK/ame, BbIBECKAX, MPOCMEKTaxX, CYeTax, MeyaTHbIX W34aHusX,
ohmumabHbIX 61aHKaX 1 MHOW JOKYMEHTALMKW, CBA3aHHOI C ero AedTeNlbHOCTbHO,
a TaKkkKe MNpu [eMOHCTpauuy TOBapOB Ha BbICTaBKax U fpMapkax, KOTopble
MpoBOAATCA Ha Tepputopumn Pecniybnvku benapycb. ®vpmMeHHOe HanMeHOBaHMe
IOPUANYECKOTO /MLA MOXET TakXKe WCNOoMb30BaThCA B MPUHAA/IEXALLEM eMy
TOBapPHOM 3HaKe.,

cknmounTesibHOe nNpaBo Ha HaMMeHOBaHWe, 3aperucTpyvpoBaHHOE B
Pecny6nvke Benapycb B kKa4eCTBe 0603Ha4EHMSA OPUANYECKOTO NINLA, AeNCTBYET Ha
Tepputopumn Pecnybnnkn Benapych, a UCKIHYUTENIbHOE NPaBo Ha HauMeHOBaHWe,
3aperncTpupoBaHHoe WM - OOLLENPU3HAHHOE B MHOCTPAHHOM  rOCYAapCTBe,
[EeNCTBYEeT Ha Tepputopumn Pecny6imku benapycb B Cyyasx, npeaycMOTPEHHbIX
3aKoHOAaTeNbCTBOM. C NIMKBUZALMEN HOPUANYECKOTO LA WX U3MEHEHUEM ero
(MPMEHHOIO HaMMeHOBaHWS TMpeKpallaeTcs [elcTBMe npaBa Ha (PUPMEHHOe
HanmMeHoBaHwe.

Mo o6Lemy npasuny He LOMYCKAeTCA OTUYXAEHWE U Mepexof npasa Ha
(PMPMEHHOe HauMeHOBaHWe puaMYeckoro nmua. VcknoyeHve genaetcd A
C/ly4aeB peopraHn3auumn HpPUAMYeCcKOro imua UaM OTUYYXAEHUS MpeanpudaTus
B uesiom (n. 1 ct. 1016 MK).

CornacHo n. 2 cr1. 1016 'K o6nagatens npaBa Ha (MPMEHHOE
HaWMEHOBaHME MOXET paspelnTs ApYromy Jiuly MCMo/b30BaHWE CBOEro
HaumeHoBaHWA (BblgaTb /iMLEH3UI0). OfHako npu 3TOM B JILEH3VOHHOM
[0roBope [O/DKHbI  OblTb  OOYC/IOB/IEHbI  MEPbI, WUCK/IOYatoLWMe BBeLEHME
noTpeduTens B 3a0/1y)XKAeHWe.

ToBapHbIN 3HaK (3HaK 06cnyxmBaHMs). ToBapHble 3HAKW BO3HUKIN B TOT
rnepunog, Korga crasa owyLatbca NOTpebHOCTb B HUX, KOrfa KynbTypHas cdepa
3anafHol 3KOHOMMKW, 6a3npyrolencs Ha MPUHLMNAX KOHKYPEHLMU, YXKe He
moria 6e3 HUx 06xoauTbca. VIX npumeHeHWe CTano eAUHCTBEHHbIM CNOCOO0M
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NOeHTU(UKALUMM  U30enns € MOMOLLbIO OfHOr0 eAMHCTBEHHOro C/l0Ba,
BbIP@KAIOLLEr0 HAMEPEHE KyNUTb UK NPOAaTh JaHHoe nsgenve. "

Mo CBOEMY 3HAYeHWI0 TOBAPHbLIA 3HAaK MOXEeT paccmaTpuBaTbCA B
KayecTBe 0COO0ro MHCTPYMEHTA, 3MEKTUBHOCTb WUCMO/b30BaHMSA KOTOPOro B
Hanbo/bLLEn CTeneHW MPOSIBNAETCA B MOCTNPOWM3BOACTBEHHON CTaaMn U
LUMPOKO WCNONb3YEMOr0 B 3KOHOMUYECKOWN AeATeIbHOCTU. TOBapHbIA 3HaK
obecneumBaeT C/IOXKHEWLWMIA MexaHU3M MPOM3BOACTBA W pacnpenesneHns
TOBapOB, ero rnosiB/ieHVe CTa0 NPSAMON peakLmeil Ha TpeboBaHNSA NPaKTUKK, OH
npeBpaTUICA B NMOJb3YHOLLYHCA FPOMALHbLIM CMPOCOM YCAYry Ha HOBEWLUei
hase NPOMBILLAEHHONR peBoMOUMN.?*? ToBapHble 3HaKM MOMyT OKa3blBaTb
OOMbLUYHD  MOMOLLUb B NPEOJONEHMN  «MYUYUTENILHOTO  BblGopa», —
HepeLINTENbHOCTM, KOTOPYIO MCTIbITbIBAET MOTPE6UTENb, CoBepLUas NOKYyMKy.

3akoHopdaTensCTBo Pecny6nvMkn benapycb 0 TOBapHbIX 3HaKaxX (3HakKax
006CNY)KMBaHUA)  CfiefyeT  OCHOBHbIM  MOJIOXKEHWAM U MPUHUMNAM,
cogepxaLymmcs B MeXAyHapOLHbIX cornalleHusx. OCHOBHbIM
MeXAyHapo4HbIM CcOrnalleHneMm B Cepe TOBapHbIX 3HAKOB ABMAETCA
MapmKckas KOHBEHUMA MO OXpaHe NPOMbILLIEHHO coBCTBEHHOCTN (1883 T.) 1
Mafpuackas KOHBEHUMS O MEXAyHapoAHOW peructpaumy (abpuyHbIX U
TOBapHbIX 3HakoB (1891 r.). Pecnybnuka benapycb OTHOCUTCA K 4ucny
rocyfapcTB — y4aCTHUKOB JaHHbIX KOHBEHLWIA.

B opurMHaibHOM  TekcTe  TMapudKCKOM  KOHBEHUMW MO OXpaHe
MPOMBILLIEHHON COBGCTBEHHOCTI rOBOPUTCA O (habPUYHOM MM TOProBOM MapKax
(une marque de fabrique ou de commerce), KOTOpble B HOPMATMBHbLIX MPABOBbLIX
aktax M B CneumasbHOM /iMTepaType B MepeBOfe Ha PYCCKUA WMMEHYHTCA
«TOBaPHbIMM 3HaKam».>*

OCHOBY NpaBOBOr0  PeryinMpoBaHMsi  OTHOLUEHWA, CBA3AHHBLIX C
CO3fjaHMeM, WCMOo/b30BAHWEM W MPaBOBOM OXPaHOWM TOBApHbIX 3HAKOB
COCTaBNAT MNpasnsa, cogepxalimecs B 8 2 rn. 67 K, a Takxxke HOpMbl 3aKoHa
Pecny6nmkn benapycb «O TOBapHbIX 3HaKax (3HaKax 00CNyXXMBaHWUS)».

ToBapHbIM 3HaKOM W 3HAKOM 06CNYy)XUBaHWA (fasiee — TOBapPHbIA 3HaK)
NMpu3HaeTcA 0603HaYeHne, CrnocobCTBYHOLEe OT/IMYMIO TOBApPOB M (Unn) ycnyr
OZHOrO /iMua OT O4HOPOAHLIX TOBAPOB 1 (Mnn) yenyr apyrmux avy, (n. 1 ct. 1017
K).

291 BepkmaH, K. ToBapHble 3HaKW: co3faHue, ncuxonorus, socrnpuatve. / K. BepkuaH; nep.
c aHrn. — M.: Tporpecc, 1974. - C. 34.

2%2 pope F. Brock. «Merchandising Value of Trademarks». — The Barrel, July, August, Sep-
tember 1952.

293 3. Gordon Lippincott. «Motivating customers by desing». — Hom Appliance Builder, February 1957.
2% BepkmaH, K. ToBapHble 3HaKU1: co3faHue, ncvuxonorus, socnpustue. / K. BepkuaH; nep.
c aHrn. — M.: Mporpecc, 1974. - C. 8.
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Cpeau MHbIX 0603HAYEHWIA, PETUCTPUPYEMbIX B KAYECTBE TOBapHbIX 3HAKOB,
PErnCTpUpYIOTC  0003HAYeHWs, KOTOpble MOryT OblTb MpPefCcTaB/eHbl B
rpadmyeckoin popme: CNOBECHbIE, BK/KOYAs MMeHa COOCTBEHHbIE, OYKBEHHbIE,
LUMPOBbIe, MN300pa3UTE/bHbIE, COYETaHMS LIBETOB, OOBEMHbIE 0003HAYEHWS,
BK/IKOYaA (popMy TOBapa WM €ro YrakoBKy, a Takke KOMOWHAUMM TakuX
0603Ha4YeHnin. ToBapHbIA 3HAK MOXET ObITb 3apPerncTPUPOBaH B ItOOOM LIBETE UK
LIBETOBOM COYETaHUM.

Bnagenew, ToBapHOro 3HaKa MMeeT UCKIHYMUTENIbHOE MPaBo 1CNONb30BaTh
TOBapHbIA 3HaK M pacrnopshkaTbCad WM, a TakKKe MpaBo 3anpeliarb
MCNONb30BaHME TOBAapHOro 3Haka ApyrMu uuamu. OXpaHseMbld  Ha
Tepputopumn Pecny6/mkn benapycb TOBapHbIA 3HaK CO CBUAETENIbCTBOM Ha HEro
He MOXXET 6bITb UCMO/b30BaH 6e3 paspeLleHns BagesbLa 3Toro 3Haka.

OdpopmneHne npas Ha TOBapHbIN 3HaK. [peaycMOTPEHO NpeacTaBieHme
3a9BKW B MaTeHTHbIN opraH. TpeboBaHMA K 3aBKe Ha Perncrpauuio TOBapHOro
3Haka cofepXatcsi B CT. 6 3akoHa «O TOBapHbIX 3HaKax (3HaKax
06CNY)KMBAHUSA)» N B MHbIX HOPMATUBHbLIX NPaBOBbIX aKTax.

ToBapHbIA 3HAK MOXET ObITb 3aperncTpupoBaH Ha MMS HOPUANYECKOrO
W (U3NYECKOro /iMua C BblJayell CBUAETENbCTBA YCTAHOB/IEHHON (OPMbI.
CBWAeTeNbCTBO HA TOBAPHbIV 3HAK YAOCTOBEPAET NPMOPUTET TOBAPHOIO 3HaKa,
NCKNIOYMTENbHOE MPaBo BafesibLa Ha TOBapHbIA 3HaK B OTHOLLEHMM TOBApOB,
yKa3aHHbIX B CBUAETE/NIbCTBE, & TaKXe COAEepPXWUT M300parkeHne TOBapHOro
3Haka. [MpropunTeT TOBAPHOIO 3HaKa YCTaHaB/IMBAETCA Mo AaTe Nnojayn 3asBKn B
MaTeHTHbI opraH. [laTo nojayn 3asBKM CUMTAeTCA fara MOCTYM/IeHUs B
MaTeHTHbIA OpraH [AOKYMEHTOB, NPeAyCMOTPEeHHbIX M. 4 cT. 6 3akoHa «O
TOBapHbIX 3HaKax (3HaKax 06CMY)KMBaHWNS)».

MpvopnTeT TOBapHOro 3HaKa MOXET YyCTaHaBIMBaTbCA MO [aTe Mofayu
MepBOM 3aBKM Ha TOBApHbIA 3HAK B MHOCTPAHHOM rOCY[apCTBE — YYaCTHUKE
[MapMXXCKOM KOHBEHUMWM MO OXpaHe MNPOMbIWIEHHON cob6cTBEHHOCTU OT 20
mapTa 1883 ropga, nepecmoTpeHHoM B bptoccene 14 pgekabpsa 1900 ropa, B
BawmHrtoHe — 2 noHs 1911 roga, B Naare — 6 HOs6psA 1925 roaa, B JIOHAOHE —
2 NoHA 1934 roga, B JlInccaboHe — 31 okTa6ps 1958 roga v B CTokronbme — 14
nona 1967 roga M M3MeHeHHOM 2 OKTA6ps 1979 roga (KOHBEHLMOHHbIN
NPUOPUTET), €CNN B NATEHTHbIA OpraH 3asBka MOCTYNuia B TEYEHWe LUEeCTU
MecsLEB C yKazaHHOW Aartbl.

[pVOpUTET TOBAPHOI0O 3HaKa, MOMELLEHHOro Ha 3KCMoHaTax ouLMaIbHbIX
UM OULMaNIbHO NMPU3HAHHBIX MEXAYHapOAHbIX BbICTABOK, OPraHW30BaHHbIX Ha
TEPPUTOPUM OAHOTO M3 TOCYAAPCTB — YYaCTHUKOB [1apydKCKOM KOHBEHUMM MO
OXpaHe NMPOMbILLITIEHHOM COBCTBEHHOCTU, MOXKET YCTaHaB/IMBATLCA MO JaTe Havana
OTKPbITOr0 Nnokasa aKCrnoHaTa Ha BbICTaBKe (BbICTaBOUHbIA NPUOPUTET), €C/IN 3asBKa
nofaHa B MaTeHTHbIN OpraH B TeUeHe LLECTU MEeCALEB C YKa3aHHOMN AaTbl.
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[MpuopuTeT TOBApHOrO 3Haka MOXET YycTaHaB/MBaTbCA MO jJarte
npuopmuTeTa MeXAYHapoAHON 3afBKM Ha Perncrpauuio TOBApHOMO 3HakKa,
NMOAaHHOW B COOTBETCTBUM C  MeXAYyHapoAHbIM [0roBopoM Pecny6nmnku
benapyce.

B peructpaumm TOBapHOro 3Haka MOXKET ObITb OTKa3aHO MO pe3y/bTaram
9KCMepTM3bl 3as9B/IEHHOr0 00603HaYeHWs. AOGCOMIOTHbIE OCHOBaHWA A1 OTKasa B
peructpauun onpegeneHbl CT. 4 3akoHa «O TOBapHbIX 3Hakax (3Hakax
06CNy>XMBaHWSA)». B COOTBETCTBMN C AaHHOW CTaTbei He AO0MYCKaeTCs permcrpaums
TOBAPHbIX 3HAKOB:

- He MMetoLLMNX NMPU3HAKOB pasnyung;

- BOLWIeAWNX BO BCceobLlee ynoTpebreHne Kak 0003HayeHWe TOBapOB
onpeseneHHoro Buza,;

- ABMIAOLWMXCA 0OLLENPUHATBIMU CUMBOSIAMU 1N TEPMUHAMN;

- COCTOAWMX UCKHOYNTENIbHO M3 3HAKOB U/ YKa3aHWiA, NCMOMb3YeMbIX
And  0003HayYeHMs BMAa, KayecTBa, KO/MYECTBa, CBOMCTBA Ha3HAYeHUs,
LIEHHOCTM TOBapOB, a TakKXXe BPemMeHu, MecTa 1 cnocoba ux npon3BOACTBa UK
CObITa;

- npefcTaBnsalOWMX coboit Qopmy TOBapa WM ero  ynakoBKY,
onpegensowmecs NUCKIUNTENbHO WM TNaBHbIM 06pa3oM CYLUHOCTLH WK
NPUPOAOIA ToBapa, HEOOXOAMMOCTbIO AOCTUMXKEHUA TEXHWYECKOro pesynbTara,
CYLLIECTBEHHOM LIEHHOCTbIO TOBapa.

O603HayeHNs, YyKasaHHble B MyHKTe 1 CT. 4 3akoHa MOryT ObITb
BK/IHOYEHbI B TOBAPHbIA 3HAK B KAYECTBE HEOXPAHAEMbIX 3/IEMEHTOB, €C/IN OHU
He 3aHMMaroT B HEM AOMUHUPYIOLLLEr0 NOSIOXKEHNS.

[MonoXkeHusa, NpegycMOTPeHHble NyHKTOM 1 cT. 4 3akoHa MOryT He
MPUMEHATLCA B OTHOLLEHUM 0603HaYeHMIA, KOTOpbIe Ha AaTy Mojayn 3asBKN Ha
perncTpauMio TOBApHOro 3HakKa (haKTUYeCKM Mpuobpenn pasnnyunTeNbHbIN
XapakTtep B pe3y/nbTare UCNo/b30BaHWS.

He [onyckaeTcA perucrpaums TOBapHbIX 3HAKOB, COCTOALLUMX TO/MbKO W3
0603HaueHNIA, NPeACTaBNAOLLMX COO0M rocyaapCTBeHHbIE repbbl, onarv 1 am6emsl,
ohMUmMasbHble Ha3BaHWS roCyAapcTB, iaru, aM6IEMbI M COKpaLLEHHbIEe UKW NOJHbIE
HaMEHOBAHMA  MEXAYHAPOAHbIX  MEXMNPaBUTE/IbCTBEHHLIX  OpraHun3auug,
ohMUMaibHbIe KOHTPO/IbHbIE, FapaHTUHbIE W MPOGMPHbIE K/eiMa, Harpaibl Y
ApYyrve 3HakM OT/IMYMS WK CXOAHBLIX C HUMM [0 CTerneHW CMelleHus. Takue
0603HaYeHNs MOryT ObITb BK/IOUEHbI KaK HEOXPaHseMble 3/1EMEHTbI B TOBapHbIiA
3HaK, eC/I1 Ha 3TO UMEeETCA Cor/acue COOTBETCTBYHOLLIEr0 KOMMETEHTHOrO OpraHa um
NX BagensLa.

He gonyckaeTca permctpaums B Ka4ecTBe TOBapHbIX 3HAKOB 0603HAYEHMIA:
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- SABMIAKOLIMXCA JIOXKHBIMA WM CMOCOGHbIMA  BBECTU B 3abnyXaeHue
MoTpeduTenss OTHOCMTE/bHO TOBapa, MeCTa €ro MPOVICXOXAEHVS WM ero
N3roTOBUTENS;

- MPeACTaBNAlOWMX CO60M MM coaepXallmMx yKasaHue MecTa
MPOUCXOX/AEHUA BUH W KPEMKUX CMUPTHLIX HAMWTKOB, OXPaHSEMbIX B CUTY
MeXAyHapoLHbIX 40roBopoB Pecnybnuku benapych, 415 0603Ha4YEHNS BUH UK
KPENKMX CMUPTHBIX HAMMUTKOB, HE MPOUCXOAALLMX U3 JaHHOIO MeCTa;

- MpOTVBOpEYaLLYMX MY6/IMYHOMY NOPAAKY, MPUHLMMaM rYMaHHOCTU 1 MOPa/Tn.

B cooTtBetctBMM CcO CT. 5 3akoHa «O TOBapHbIX 3HaKax (3HaKax
06CNy>X1BaHUA)» He MOTyT ObITb 3apPerncTpyMpoBaHbl B KayecTBe TOBaPHbIX
3HaKOB 0003Ha4YeHWs, TOXAECTBEHHbIE UM CXOAHbIE 40 UX CMELLEHNA C :

- 3aperucTpupoBaHHbIMW WM  3aB/IEHHBIMW Ha PerncTpaumio B
Pecny6nvke Benapycb Ha UMs gpyroro nvua u obnagarowmmm 6onee paHHUM
NMPUOPUTETOM TOBaPHLIMU 3HaKaMM B OTHOLLIEHUW OAHOPOAHbIX TOBAPOB;

- TOBapHbIMW 3HaKamy [pyrux /fuu, OxpaHseMbiMn B Pecny6nvke
Benapycb Ha OCHOBe MeXAyHapOAHbIX [OroBOPOB, B OTHOLLEHWU OAHOPOAHbIX
TOBApOB;

- TOBapHbIMW 3HaKaMu ApYyrux nuL, NpU3HaHHbLIMU 00LLEN3BECTHLIMA B
Pecnybnuke benapycb B YCTaHOB/IEHHOM [ OCyapCTBEHHbIM KOMWTETOM MO
Hayke 1 TexHonoruam Pecnybnnku benapycb nopsfke, B OTHOLUEHWUW NIHOBbIX
TOBapOB.

Peructpauns 0603Ha4YeHNs, CXOA4HOr0 0 CTEMNeHW CMELLEHNS C TOBAPHbIM
3HAaKOM, yKa3aHHbIM B MyHKTe 1 CT. 5 3akoHa, AOMyCKaeTcsa npu YCNOBUM
npesACTaB/IeHNs NMMCbMEHHOIO COrflaca BaesibLa Takoro 3Haka.

He peructpupyroTcs B KayeCTBe TOBapHbIX 3HAKOB 0003HaYeHus,
BOCNPOU3BOAALLME:

- U3BECTHble Ha TeppuTopun Pecnybnuku benapycb B OTHOLLUEHMU
OLHOPOAHbLIX TOBApPOB (YMPMEHHble HaMmeHOBaHMA (MM UX  YacTw),
NpuHagnexatime Apyrum nuuam;

- MNPOMbIW/EHHbIe 060pasubl, nNpaBa Ha KoTopble B Pecnybnuke
Benapycb npuHagiexar [Apyrum nuuam, ecnv NpOoMbILLIEHHbIA  06pasel,
obnagaet 6ofee paHHUM MPUOPUTETOM MO CPaBHEHUIO C 3asB/IEHHbIMM Ha
PerucTpaLmio ToBapHbIMU 3HaKaMu;

- reorpadmueckue ykasaHus, oxpaHsemble B Pecny6nvike benapych;

- Ha3BaHusl M3BECTHbIX B Pecnybnvke benapycb NpovsBefeHUiA Haykw,
nMTepaTypbl U WUCKYCCTBA, UMTaTbl WM MEPCOHaXKEW W3 HUX, MNPOu3BELEeHUs
MCKYCCTBA WM UX (pparMeHTbl, Ha3BaHWA W3BECTHbIX B Pecnybnvke benapycb
Nepuoanyecknx mspaHuin 6e3 cornacus o0bafgatens aBTOPCKOro npaea WM €ro
MPaBONpPeeMHIKa;
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- (paMuInK, MMeHa, TMCEBLOHUMbI W MPOW3BOAHbLIE OT HWUX, MOPTPETHI
N hakcmmnie M3BeCTHbIX B Pecriybnvke benapycb /vy, B HapyLUeHWE JIMYHBIX
HENMYLLLECTBEHHbIX MPaB 3TUX MWL, 6e3 COrnacus Takux fNL, UM NX Hace4HNKOB;

- 3HaKM CUCTeM CepTU(MKaLMK, OXpaHsiemble B YCTAHOB/IEHHOM
3aKOHOAATeNbCTBOM MOPSAAKE.

Kputepun onpefeneHns 1U3BeCTHOCTK, YKa3aHHOW B nofanyHkTax 3.1, 3.4 n 35
n.3 cT. 5 3aKoHa, YCTaHaB/MBAKOTCA MATEHTHLIM OPraHOM W OMPEedenstoTCH Ha Jary
rpuopuTeTa 0603HAYEHWSA, 3a51B/IEHHOIO Ha PErMCTPALMIO B KQYECTBE TOBAPHOTO 3HAKA.

[eorpagnyeckoe ykasaHuwe. [eorpauyeckum ykasaHuem npusHaeTcH

00603HauyeHne, KOTOpPOe WAEHTU(UUMPYET TOBap Kak MPOUCXOAALWMIA ¢
TeppuTOopun CTpPaHbl MO0 U3 PerMoHa UM MeCTHOCTU Ha 3TOW TeppuTopuy,
rfe onpejeneHHbIe Ka4ecTBO, penyTaunsa uin gpyrue xapak TepucTuky Tosapa
B 3HaUMTENbHOM CTeneHn CBA3bIBAKDTCA C  ero  reorpaduyeckum
npoucxoxkaeHviem. (n. 1 cT. 1024 IK).

HanmeHoBaHMeM MecTa MPOMCXO>XKAEHWS ToBapa NPU3HaeTCA HasBaHue
CTpaHbl, HaCeNeHHOro MyHKTa, MECTHOCTW WM [ApYyroro reorpagouyeckoro
006beKTa, UCMOo/b3yeMoe /19 0603HaYeHMs ToBapa, 0CoOble CBOMCTBA KOTOPOro
UCKHOUNTENBHO UK aBHbIM 06pa3oM ONpesenstoTCa Xxapak TepHbIMU A/ 3 TOro
reorpagmyeckoro 06bekTa MPUPOAHLIMM YCNOBUAMMU UM MHBIMW hakTopamMm inbo
coyeTaH1eM NPUPOAHbIX YCNOBUIA 1 3TUX hakTopoB (N. 2 ¢T. 1024 IK).

PaccmaTpuBaeMble NMOHATUA MPOMUCXOAAT U3 NMOMOXKEHUIA MEXAYHAPOAHbIX
COrNalleHnin, KacalowWwmxcst UHTENNEKTYa/lbHON, B TOM 4KCe NPOMbILLIEHHON
CO6CTBEHHOCTW. Cpean NHbIX 06BEKTOB NpaBa NPOMbILLIEHHON COBCTBEHHOCTY
cT. 1 TapMKCKON KOHBEHLUMM 06 OXpaHe MPOMbILLIEHHON COBCTBEHHOCTH
Has3blBaeT  «yKa3aHWUA  MPOUCXOXAEHUS» W «HaMMEHOBaHMS  MecTa
NPONCXOXAEHUS».%*> TIOHATUSA «HaMMEHOBaHWe MeCTa MPOMNCXOXAEHNSA ToBapay»
N «yKasaHWe MNPOUCXOXAeHUs  Toeapa» 06pa3ytoT  co60M  MOHATME
«reorpauyeckoe ykaszaHue». HavmeHOBaHMEM MecCTa MPOUCXOXAEHUA ToBapa
MOXET ObITb MCTOPUYECKOE Ha3BaHWE reorpatnueckoro 00beKTa.

OcHosy MpPaBoBOro PerynmpoBaHus HavIMeHOBaHW4 mecTa
MPOUCXOXAEHNS TOBapa, CocTaBnAwT npasuna 8§ 3 rn. 67 K mn 3akoH
Pecny6nukn benapycb «O reorpamyeckmnx yKasaHUsax».

B cootBetctBMM ¢ Nn. 1 cT. 1 3akoHa «O reorpayeckmnx YyKasaHUAX»
reorpadmyeckoe ykasaHue — 00603HayeHne, KOTOpPoe WMAEHTU(MUMPYET TOBap Kak
MPOVCXOAALLMIA C TEPPUTOPUN CTPaHbI MO0 U3 PervioHa WM MeCTHOCTU Ha 3TOM
TeppUTOPUN, rAe OnpeseneHHbIe Ka4eCcTBO, penyTauma Uin gpyrue XapakTepucTuKm

2% MexayHapoAHOe YaCTHOe MpaBo: AeNCTBYIOLME HOPMATUBHbIE aKTbl. — M.: VIHCTUTYT
MeXAyHapo4HOro npasa 1 akoHoMukM um. A.C. 'puboegosa, 1999. — C. 179.
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TOBapa B 3HAUMTENIbHOM CTEeMeHVW CBA3LIBAKOTCA C  ero  reorpagmyeckum
MPOUCXOXAEHVEM.

He npu3HaeTca HavMeHOBaHWEM MeCTa MNPOUCXOXAEHWUS  ToBapa
obo3HauyeHne, XoTa W npeAcTaBnsowWee  coboil  HaMMeHOBaHWe
reorpagymyeckoro obbekTa WM cogepxkallee HavMeHOBaHWe reorpagmyeckoro
00beKTa, HO Bolleflee B Pecny6nvke benapycb BO Bceobulee ynotpebneHue
Kak 0003HayeHve ToBapa OMpefe/ieHHOro BufAa, He CBA3aHHOe C MEeCTOM ero
N3roTOB/IEHNS.

YKazaHue MNpouCXOXAeHMss ToBapa — 3TO 0603HayeHWe, NPAMO WU
KOCBEHHO YKa3blBatoLlee Ha MeCTO AeCTBMTENIbHOrO MPOUCXOXAEHUA WU
M3roTOB/MIEHNS TOBapa. YKaszaHue [MPOUCXOXAEHNA ToBapa MOXeT OblTb
npeAcTaB/ieHO B BU/E Ha3BaHWA reorpayeckoro 06bekTa nnm n3obpaxkeHus.

CeorpauyeckMM OOBEKTOM CUMTAeTCA Kakas-mbo TeppuTopusa C
orLManbHO onpeeneHHbIMI rpaHuLaMu, Hanpumep CTpaHa, PernoH Kak 4acTb
CTpaHbl, HACE/IEHHbIW MYHKT, MECTHOCTb.

Ycnosus npaBoBoii OXpaHbl. [peaycMOTPEHO MpeAcTaB/ieHne 3asBKU B
MaTeHTHbIA opraH. Ha OCHOBaHWW perncTpayum BblAaeTCcA CBUAETE/NLCTBO Ha
npaBo MO/b30BaHWUA HaMMEHOBaHMEM MecTa MPOUCXOXAeHNsa Tosapa. B
KayecTBe 3afBUTENA MOTYT BbICTYMNaTb (PU3MYECKOEe W HOPUANYECKOE NNLO
WK rpynna nnu, KOTopble No4anv 3as8BKU.

JlonyckaeTcs perucTpaums HaMeHOBaHNA MecTa NPOMCXOXKAeHNA ToBapa
HECKO/IbKUMW NNLAMW COBMECTHO N5 0603HaYeHWs NPOM3BOAMMOIO UMW Ha
TEpPPUTOPUM  OMpPefe/ieHHOro  reorpadmyeckoro 06bekTa TOBapa, 0cobble
CBOMCTBA KOTOPOrO WCK/IKOUUTENBHO WM TNaBHbIM 00pa3oM OnpeaenstoTcs
XapaKTepHbIMK [151 3TOT0 reorpaMyeckoro 06bekTa NPUPOLHLIMU YCIOBUSAMM
WA UHBIMW (hakTOpaMu NM60 COoYeTaHWeM MPUPOAHBLIX YCNOBUM U 3TUX
(pakTopoB. B TakMx cnyyasax MpaBO MO/b30BAHUS HaMMEHOBaHMEM MecTa
MPOUCXOXAEHUA TOBapa NPUHALNEXUT KKAOMY M3 3TUX NTnL,

[MpaBO MNONb30BaHWA HaMMeHOBaHWEM MecTa MPOMCXOX/AEHUA TOBapa,
3aperncTpmMpoBaHHbIM B YCTaHOB/IEHHOM MOPSAAKe, MOXET ObITb NPeAocTaBneHo
NOOOMY HOPUANYECKOMY WM (DU3NYECKOMY JIULLY, HaXOAALEMYCA B TOM >Ke
reorpaduyeckomM 06bEKTE 1 MPOU3BOAALLEMY TOBAP C TEMU YKe CBONCTBAMMN.

He TpebyeT peructpauuy ykasaHvWe MNPOUCXOXKAeHUs Tosapa. [paBoBast
OXpaHa YyKaszaHWs MPOUCXOXOEHUA ToBapa OCYLLECTBNSETCA Ha OCHOBaHWM
CMO/Mb30BaHKS 3TOr0 YKa3aHWs U COCTOUT B HEAOMYLLEHWN UCNOJb30BaHNSA JIOXHbIX
(hanbLUMBbLIX) YKa3aHWIA MPOMCXOXKOEHMS TOBapa, a TakkKe YKasaHWid, BBOAALLMX
notpebutens B  3a0Ny)KAeHWe B OTHOLUEHWW  [EeWCTBUTENIbHOrO  MecTa
MPOVCXOXAEHNS TOBapa.
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TpeboBaHMs K 3asBKe Ha perucTpayuio M npeaocTaB/ieHne rpasa
Mo/Ib30BaHNS HaVMEHOBaHMEM MeCTa MPOUCXOXAEHNA TOBapa OnpeeseHsbl CT. 4
3akoHa «O reorpauyeckmnx yKasaHusax».

[MpesycMOTpeHbl 3KCMepTM3a 3asBKW, Perncrpauys HavMeHOBaHWA MecTa
MPOUCXOXKAEHN TOBapa, Bblgaya CBUAETENbCTBA HA MNpPaBO  MOJb30BaHWUSA
HaMeHOBaHMEM MeCTa MPOMCXOXKAEHMS ToBapa, Myb/nMkaums CBefeHWA O
perncTpaumMn 1 npegocTaB/fieHMN rMpasa Mo/Mb30BaHWS HaMMeHOBaHVEM MecTa
MPOVCXOXAEHNS TOBapa.

CBMAETeNbCTBO AENCTBYET B TeUYEeHMe AeCATU NeT cUnTas C Aatbl Nojayum
3a9BKWN B MAaTEHTHbIA OpraH C BO3MOXHbIM MPOA/IEHVEM CpPOKa ero [eicTBuS
KaXKbli1 pa3 Ha LecaTb feT.

HenobpocoBecTHas — KOHKypeHums. HeobxoaMmocTb B NPaBOBOM
PerynMpoBaHUmN OTHOLLEHWNIA KOHKYPEHLMN BO3HUKNA B KOHLE XIX B. B CBA3N C
AOCTUDKEHMEM  OOLLECTBOM  LMBWIM30BAHHBLIX  (JOPM  3KOHOMUYECKOWA
[eATeNbHOCTM M NOTPEeBGHOCTHIO  06ecrneynTb  UHTEpPecbl  CYyOBLEKTOB,
OCYLLECTB/IAIOLLMNX CBOKO AeATeNbHOCTL B CHHepe NPOMbILLIEHHOCTU Y TOPTrOB/IN.

3a pybexxom 3aKoHOAATeNbCTBO O HeA0BPOCOBECTHOM KOHKYpPEeHUMn
CTa/10 (POPMMPOBATLCA, MPEX/e BCEro, B BPONENCKMX CTpaHax. ITOT npoLecc
Obl/1 CBSi3aH C OYpPHbIM Pa3BUTMEM 3KOHOMUYECKMX OTHOLUEHWI, MOSBEHUEM
OpraHn30BaHHOI0 MPOMbILLIEHHOrO MPOWN3BOACTBA, HOBbIX (JOPM TOProBMM U
pPasBUTMEM pbIHKA YCnyr. TOMYKOM K pasBUTUIO 3aKOHOAATe/NIbCTBA O
Hef06pPOCOBECTHON KOHKYpeHUMKM B EBpone nocnyxxuna Mapuxckas KOHBEHLWSA
Mo OXpaHe MPOMbILLIEHHOW co6CTBEHHOCTM 1883 T., rfe B CreymabHOWN CTaTbe
(ct. 10 bis) paBascA NpPUMeEPHbIA MNepeyeHb BUAOB HeA0OPOCOBECTHOM
KOHKypeHLmn.>*

B cooTBeTCTBAN €O CT. 10 bis MapiKCKoiA KOHBEHLIMM MO OXpaHe NMPOMBbILLIEHHOM
COOCTBEHHOCTW aKTOM  HefJl06POCOBECTHOM  KOHKYPEHUWMWM CUMTAETCH BCAKWIA - aKT
KOHKYPEHLM, MPOTVBOPEeYaLLMin YeCTHbIM 00bl4asiM B MPOMbILLIIEHHbIX M TOProBbIX
nenax.2¥’

B 'K Pecny6nvkn benapycb HopMbl 0 HeA06POCOBECTHOM KOHKYPEHLUN
CoaepXuT rn. 68 «HenobpocoBecTHasd KOHKYpeHUMs». B COOTBETCTBUM CO
CcT. 1029 'K He106pOCOBECTHOM KOHKYPEHLIMEN NPU3HAKOTCA:

- BCe [OENCTBUA, CMOCOOHbIE KakKMM Obl TO HM ObINO CrOCO60OM BbI3BaThb
CMelleHVe B OTHOWEHWA  HOPUANMYECKUX  NUL,  WHAMBUAYASIbHbIX
npegnpvHMMarenen, ToBapoB, pPaboT, ycnyr Wan npeanpuHUMaTENbCKON

2% Cm.: BOroHeHKo, B.A. OCHOBHbIE MHCTUTYTbI FPaX/AaHCKOr0 MpaBa 3apybexHbIX CTPaH: Yueb.-
METO/,. KOMMJEKC And CTyaeHTOB crel,. 24 01 02 / B.A. boroHeHko. — Hosonosnouk: My, 2004.

297 MexayHapoJHOe YaCTHOe MpaBo: [eNCTBYIOLME HOPMATMBHbIE aKTbl. — M.: VIHCTUTYT
MeXAyHapo4HOro npasa n akoHoMukM um. A.C. I'puboegosa, 1999. — C. 191.
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NeaTeNbHOCTN KOHKYPEHTOB;

- NIOXHble YTBEPXAEHUSI MPU  OCYLLUECTBNEHUM MNPEANPUHUMATENLCKONA
NEeATeNbHOCTN,  CNOCOGHblE  AWCKPeAUTMPOBaTb  OPMAMYECKOE UL,
NHAVBUAYANLHOIO  MNPeAnpuHMMaTens, ToBapbl, pPaboTbl, YyCAyrn Wmm
NpeanpUHUMATENIbCKYHO AeTe/IbHOCTb KOHKYPEHTa;

- YKazaHWsa UM YTBEPXKAEHMS, WCNOMb30BaHWE  KOTOPbIX  Mpu
OCYLLUECTB/IEHUN  NPeAnpPUHAMATENIbCKON  [eATENIbHOCTM  MOXET BBECTU B
3a61y>KaeHe 0THOCUTENbHO XapaKTepa, CBOWCTB, NPUIoAHOCTU K NPUMEHEHMIO
NN KONYeCcTBa TOBAapOB, PaboT, YCNYr KOHKYPEHTA;

- [pyrve [AeicTBusl, NpoTMBOpevallmMe TPeOoBaHUAM TpaXKAaHCKOro
KOAeKca U UHbIX aKTOB 3aKOHOAATENbCTBA O KOHKYPEHLMW, NPW OCYLLECTBIEHUN
npeanpUHUMaTENIbCKON AeATENbHOCTN.

Ct. 1030 T'K comepxut o6wme npasuna 00 OTBETCTBEHHOCTU 3a
OCYLLUECTB/IEHNE  Hef0OpPOCOBECTHOM  KOHKYPEHUMW, a WMEHHO: /muo,
OCYLLECTB/ISIOLLEE He0OPOCOBECTHYIO KOHKYPEHUMIO, 0053aHO MpPeKpaTuTb
NPOTMBOMPaBHbIE AecTBuS 7 ony6nnKoBaTb OrMpPOBEPXKEHME
PacnpoCTPaHEHHbIX CBEAEHWA U AENCTBWUA, COCTaBMSAKOWMX COAepXXaHue
HeJ06pOCOBECTHOM KOHKYpPeHUUK. JInuo, noTepresLlee oT He106pPOCOBECTHOM
KOHKYpPeHuun, BrpaBe TpeboBaTb OT HeJ0OPOCOBECTHOIO KOHKYPEHTa
BO3MELLEHNSA NPUYNHEHHbIX YObITKOB.

298



