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KBAJIM®UKAIIUS IKOJOT'MYECKUX MPECTYILIEHUI
N EE BJIUAHUE HA ®OPMUPOBAHUE KPUMHNHAJIMCTUYECKOI'O OBECIIEYEHUA
IHNPEJABAPUTEJIBHOI'O PACCJIE/JOBAHUSA

B.A. KYPAKOB
(Ilonoyxuii 2ocyoapcmeennvlii yHugepcument)

Ipasunvnas xkeanugurayus ooueCmeeHHo ONacHvIX OesHUll, NOCAAIOWUX HA IKOA02UYecKylo besondac-
HOCMb, UCKTIOUUMENbHO 8AXHCHASA, HO He eOUHCMBEHHAS COCMABIAWA 3PheKmUsHOU 3auumsl oKpyxicaroueli
cpeovl HOpMAMU Y20JI08HO20 3aKoHOOamenvcmeaa. He menee 3Hauumoil Ansaemca npoghecCUOHANIbHO 2paMOmHas
0esmeNbHOCIb 0OP2AHO8 Y20JI08HO20 NPECIe008aHUsI N0 OP2AHU3AYUU NPeO8apumenbHo2o pacciedosanus. Pac-
CMampusarmest 0OmoeibHble ONPOCHL GIUSHUSL NPABUILHOZ0 NPUMEHEHUs HOPM MAMEPUATLHO20 Y2O0L08HO20
npasa Ha Gopmuposanue KpUMUHATUCMUYECKO20 0becnedeHls npedsapumenbHo20 paccied08anus IKoaocude-
CKUX npecmynieHul.

Beenenne. CornmacHo cratuctnieckuM aaHHbIM B bemapycn B 2001 romy ObIIO 3aperucTpHpOBaHO
124 mpectymienust u3 mnepedHs raaBbl 26 YromoBHoro konekca (YK) Pecryomuku benapycs «Ilpectyminenus
MIPOTHB HKOJOTHIECKON 0e301acHOCTH M MPUPOAHON cpeabl», B 2012 — 503 (2011 r. — 543). OxoH4eHO mpenBa-
puTenpHOE paccienoBadue 1o 78 yroiaoBHEM genaMm B 2001 roxy u B 2012 — mo 324 (8 2011 1. — 337), ocyx-
JICHO COOTBETCTBEHHO JuIl 73 uenoBeka B 2001 romy u 347 — B 2012 romy (B 2011 1. — 378). OueBnmHa ycToii-
4yyrBasi TEHICHLUS POCTa, HO B KAaKOH CTETICHH 3TH IU(PHI OTPAXKAIOT PEAbHYIO SKOJIOTHIECKYI0 OOCTAHOBKY B
CTpaHe IpU YCJIOBUH, YTO UMEHHO B c(hepe IKOJOrHUYeCcKOro MpaBoIopsika, KaK HU B KaKOW MHOMU, BBICOK YpO-
BEHb JIATEHTHO! MpecTynHOCTH? DTO TeMa AJIS OTAEIHHOTO aHAIN3A.

B cdepe mpaBoBoii 0XpaHbI IKOJIOTUIECKOI 0€30IacHOCTH 0c000€ MECTO 3aHUMAIOT YTOJIOBHO-IIPABOBEIC
HOPMBI, HalIPaBJIEHHBIEC HA 3aIUTy NPUPOAHOM Cpeasl U IKOJIOTMUECKUX MHTEPECOB denoBeka. VX mpaBuibHOE
NPUMEHEHNE K KOHKPETHBIM (hakTaM HapyIICHHH KOJIOTHYECKOro 3aKOHOJIATENbCTBA COCTABISET OCHOBY KBa-
T(UKAITMOHHON AEATEILHOCTH OPraHOB YTOJOBHOT'O MpecieaoBanus. Bmecte ¢ TeM 37ech HEpEeIKO BO3HUKAIOT
npoOJIEMHBIE CUTYalllH, Pa3pelInTh KOTOphIe 0e3 JOMOJHUTEIBHOTO M3Y4eHHs HayYHO-TEOPETHYECKHX IOCO-
6uil, bonee yenybarennol npakmuyeckoll n0020mMo6KY NajleKo HE BCEr/ia MPEACTaBISETCS BO3ZMOXKHBIM.

[To HameMy MHEHUIO, H3MEHEHHE TTOACIIEICTBEHHOCTH B CBsI3M ¢ peopranm3anueil B 2011 — 2012 romax
CJICZICTBEHHOTO ammapaTa SBWJIOCH MPUYMHON TOTO, YTO YTOJOBHBIE J€Nla II0 AKOJOTHUECKUM IPECTYIICHUSIM
CTaJM paccienoBaTbesi ciepoBaressiMu CIIeICTBEHHOTO KOMHUTETA, ITOJABIISIONIEE OOJBIIMHCTBO KOTOPBIX —
ObIBIIME cnepoBaTenu cucteMbl MBJI, BO3MOKHO, HE UMEIOIIUE TOCTATOUHON TEOPETUUECKON M MIPAKTUUECKON
MOJITOTOBKM K OPTaHU3aINH MPOBEACHUS PACcCieIOBAaHUN YTOJIOBHBIX JIeN MO YKOJOTHUYECKUM NPECTYIICHUAM,
TPaAMLIMOHHO OTHOCSIIMMCS K KaTeropiy Hanbosee CIOXKHBIX. TakuM 00pa3oM, 3TO 0OCTOSTEIBCTBO B TEUCHUE
OIIpe/IeNIeHHOT0 Tieproza OyAeT OKa3bIBaTh ONPEEICHHOE HEraTUBHOE BIIMSHHE Ha KauecTBO pacciieioBanust [1].

K yxazanHbIM (hakTOpam, CIIoOCOOHBIM OKa3aTh OTPHUIIATENILHOE BO3/ICHCTBIE Ha KAYeCTBO pacciie0BaHus,
MOXHO OTHECTH U JPYTHE, TaKHEe KaK: W30BITOYHOCTD MJIM HEJOCTATOYHOCTD; IPOTHBOPEYMBOCTH HOPMATHBHBIX
MPABOBBIX aKTOB, PETJIAMEHTHPYIOIIMX BOIPOCHI 3KOJIOTHYECKOH OEe30MmacHOCTH; HU3Kash IKOJIOTO-TIPaBOBast
KyJIbTypa ¥, KaK CJIE/ICTBHE, HEOOs3aTEIbHOCTD UCTIOTHEHHSI SKOJIOTMYECKOT0 3aKOHOJaTEILCTBA; OOJIBIIOE YHC-
JI0 TEXHHUYECKUX, TEXHOJIOTHUECKUX, SKOJIOTHIECKUX U TPABOBBIX BOIIPOCOB, TPEOYIOMNX CIICNMATIBHBIX 3HAHHH,
YTO 3aTPYIHACT ySICHEHHWE XapaKTepa M CTENECHN OOIIECTBEHHOH onmacHoCTH JAestHusA. K aTuM (akTopam ciemyer
J00aBUTh HEIOCTATOYHOCTH CIIOKHBIICHCS MO3WTHBHOW CIEACTBEHHOW INPAKTHUKH, COOTBETCTBEHHO, OTPaHUYCH-
HBIi 00BbEM CHELHANBHBIX METO/IOJIOTHUECKUX Pa3paboTOK, YTO HE MO3BOJISIET OOECIEUUTh Ha JOJDKHOM YPOBHE
KPUMHHAJIMCTUYECKOE COIPOBOXKACHHE MPOLIECCa PACCIIeIOBAaHMS CHEeM(DUUECKUX IKOJIOTHUECKUX MTPECTYIUICHHUH.

OcHoBHasA 4acTbh. MeToMKa pacciel0BaHUs OTAEIbHBIX BUIOB MPECTYIUICHUH, B TOM YHCIE KOJIOIU-
YECKHX, KaK 4acTh KPUMHHAIMCTHKNA UMEET CBOSH OCHOBHOW M TJIaBHOW 3a/iauell BOOPYXKHTH ClieioBaTenei (Jo-
3HaBarenell) HEOOXOAUMBIM sl MX NPO(GECCHOHATBHOW JEATEIBHOCTH HAYyYHO-METOAUYCCKUM KOMILICKCOM
3HaHUH M HABBIKOB PAcKPBITHS, PACCIICIOBAHMSI KOHKPETHBIX MPECTYIUIEHUH WM TPYIII NPECTYIUICHUH, UMEI0-
MUX OOIIMHA POIOBOI OOBEKT, B YCIOBHSX PasHbIX CIEICTBEHHBIX CUTyaluil. B OCHOBE KpMMHHAIMCTHYECKUX
METOJIMK PACKPBITUS U PAcCieOBaHUS OTIEIbHBIX BUIOB IPECTYIUICHUH JISKHUT UX YTOJIOBHO-NIPABOBAs KBaJHU-
(bukanus, KOTOPOH ONpEeIsIeTCsl COAEpKaHNe IpeMeTa JOKa3bIBaHUsA, T.€. KPYT TeX OOCTOSTENbCTB, HA yCTa-
HOBJICHHE KOTOPBIX M HAIPABIICHO PACCIICIOBAHHE.

Omnpenesnsist MpeAMET aHAIN3a, B PaAMKax HACTOAIIEr0 MCCIECJOBAHMS CYMTAEM LIEJIECOOOPa3HbBIM, MPEXIE
BCEro, 0003HA4YUTh (BBIICINTD), PYyKOBOACTBYSCH BHIPA0OTAaHHBIMH HAayKOH U CIIEICTBEHHO-CYJEOHONW TPAaKTHKOM
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2013 BECTHUK I1OJIOLIKOI'O I'OCY/IAPCTBEHHOI O YHUBEPCUTETA. Cepus D

0o0IMMU U CTIeNMaIbHBIMU TTpaBMiIaMu TpuMeHeHus HopM OO1iei yacti YK u rnaser 26 Ocobennoit yactu YK,
CJIOJKHBIE, B OTIPEJICICHHON CTETICHHN CIIOPHBIE W HETUIIMYHBIE CUTYallH, OIIHOKH B ITPaBOBOM OIIEHKE KOTOPBIX
CIIOCOOHBI CYIIECTBEHHO MOBIHATH M HA KAUY€CTBO MPHMEHSIEMOH (MCIOIb3YeMOH) KPUMUHAINCTHIECKOH METO-
JVKH PacCIIeI0BaHHS SKOJIOTHUECKHUX MPECTYIIICHUMH.

CrnenoBatesb Kak caMOCTOSITENbHAsE pUIypa B YIOJIOBHOM IPOIIECCE M HECyIlas MepCOHAIbHYIO OTBET-
CTBEHHOCTb 32 Pe3yJIbTaThl PacciefoBaHMsl, Kak IpeCTaBIsieTcsl, 0e3 BCSKUX W3BHHUTEIIBHBIX OTOBOPOK 00s3aH
BJIA/IETh KOHKPETHBIM 00BEMOM TEOPETHUECKUX 3HAHMH U MIPAKTUYECKHUX HABBIKOB I10 CJIEYIOIINM HAIPaBICHHUSM:

- YMEHHE ONpPEJENUTh BIMSHUE KOHKPETHBIX YTOJIOBHO-TIPABOBBIX MHCTHUTYTOB, HOPMBI KOTOPBIX MOJIE-
JKaT IPUMEHEHHUIO B paMKaxX KBalU(HUKalUK COJESTHHOT0, Ha BEIOOP M3 YHCIIa pa3pabOoTaHHBIX HAyKOH U MpaKTH-
KOI pHUEeMOB M METOJIOB PaccieJOBAaHMS T€X MX BHIOB U BapHAHTOB, KOTOPHIX OYZET JOCTATOYHO IJISI BCECTO-
POHHET0, OJTHOTO ¥ 00BEKTUBHOT'O UCCIIEOBaHNS 0OCTOATEIBCTB YTOJIOBHOTO JIENa;

- o0lIee NOHITHE METOIMKH PACCIIEIOBAHUS SKOJIOTMYECKUX MPECTYIUICHHH;

- MEXaHU3M DPACKpHITHs (ONpEeNeHNs] COAEPKaHNsI) KOHKPETHBIX IPHEMOB M METOAOB PacCieIOBAHMS
9KOJIOTHYECKUX MPECTYIUICHHUH;

- CBOEBpPEMEHHOEe OOHapyKeHHe NPOOIEMHBIX OOCTOSTEIbCTB B PAcCICIOBAHUU IKOJOTHYECKHX Ipe-
CTYTIJICHU;

- (hopmupoBanme (pa3paboTka) MEXaHU3MA ITyTeH UX MPEOTOTICHHS.

OcTaHOBUMCSI HECKOJIBKO MOAPOOHEE HA aHAIN3€ YCIIOBHI IEPBOM MO3MIMH, B paMKaXx KOTOPOTO OTBe-
THM Ha BOMPOC: KaK BIMSIOT CTaIUM ITpoliecca KBATH(UKAINH NPECTYIUICHUH Ha 6b100p 00beMa MemoouecKux
U MAaKmMu4yeckux peKomeHoayuti, 00CmamouHo2o 01 obecneyeHus: 3heKmusHo20 KpUMUHATUCIMUYECKO20 CO-
npoeodicoenisi npedsapumenviozo pacciedoganus? [2]. Tlonaraem, 9T0 OTIPaBHON TOYKON B paCCMaTPUBAEMOM
BOIIpoce OyAeT, Mpex/ie BCEro, aHaIM3 dJIEMEHTOB COCTaBa M CTENEHb BIMSHUS UX KOHCTPYKTHBHBIX TPH3HAKOB
B IIpejeiax KOHKPETHBIX BHJOB JKOJOTMYECKUX INPECTYIUICHHH Ha pa3paboTKy (MOJEIMpOBAHKE) NPHEMOB H
METO/IOB, TAKTHKY IIPOBEICHHS CIICACTBEHHBIX AeHcTBHH. [lo HameMy yOexneHnIo, 3Ta B3aNMOCBSA3b OUCBHIHA.
TunuuHas mpoOieMa y HayMHAIOMIETO MPO(ECCHOHANBHYIO JEATeNFHOCTh CIIEIOBATENsS] COCTOMT B TOM, Kak
TPaMOTHO ONPE/ENUTh TAKTUKY PACCIIEOBaHUs C YIETOM CHEUU(PHIECKUX 0COOEHHOCTEH uccieayemMoro Gaxra
HapyIIEHUs SKOJIOTHYECKOTO 3aKOHOAATENLCTBA, KaK HE TMEePErpy3nThes U HE 3allyTaThCs B MACCHBE Ipeasarae-
MBIX B YYETHBIX M IPAKTHIECKUX MTOCOOMIX TAKTUUECKHUX ITPUEMOB, METOIOJIOTNIECKUX PEKOMEHIANH 1 T.1.7

B nepByto ouepenb, HEOOXOMMO OTMETUTb, 4TO, HarpuMmep, B ominune oT YK Poccuiickoit denepanun,
HE COJIEpKAlIero YrojJOBHO-IIPABOBOIO OMPECICHHS TMOHATHS «IKOJOTMUECKOE MPECTyIUICHHEe», B 4acTH 1
IIpumedanns k rnase 26 YK PecnyOnmku bemapyck HarmoHaIbHBINH 3aKOHOAATENb C(HOPMYITHPOBAI TPYIILY
MaTepHaibHO-POPMANIBHBIX MPHU3HAKOB, KOTOPHIE B COBOKYIHOCTH MO3BOJISIIOT JOCTATOYHO TOYHO M3 MAacChl
OXpaHSEMBIX YTOJOBHBIM 3aKOHOM COIMAJbHO 3HAYMMBIX OOIECTBEHHBIX OTHOIICHHH BBIJICIHUTH T€, B PaMKax
KOTOPBIX OCYIIECTBIISIETCS] peann3aus 3aKperuieHHoro B cratbe 46 KoHcTuTynmm npasa rpaxiaH Ha Oe3omac-
HYIO OKpy>Karomnyto cpexy [3].

[To HaleMy MHEHHIO, BOIIPOC O MOHATHH YKOJOTMYECKOTO MPECTYIJICHUS B €r0 3aKOHOAATEILHOM Ompe-
JIETICHNN B COBOKYITHOCTH C HayYHO-TEOPETHIECKUMH (POPMYIMPOBKAMH 10 00BEMY M COJIEPKAHUIO OTpakae-
MBIX 0a30BBIX MPU3HAKOB COOTBETCTBYET MOTPEOHOCTSIM COBPEMEHHOM CIEICTBEHHON MPAKTHKHY, a TAKKE Hayd-
HBIM HaIlpaBJICHHUSM, B PaAMKaX KOTOPBIX OCYIIECTBISIETCS pa3paboTKa METOAMK PACClIeIOBAHUS IKOJIOTHYECKUX
npectyruieHui [4].

[TpaBWIIBHBINA BHIOOpP TaKTHYECKUX MPHEMOB IIPH PacCiIeIOBaHUH OOIECTBEHHO OMACHBIX MOCSTATEIbCTB
Ha HKOJIOTUYECKYI0 0€30MacHOCTh M MPHUPOIHYIO CPeLy HAMPSAMYIO 3aBHCHT OT IOPHIMYECKH TPaMOTHOTO yCTa-
HOBJICHUSI TIPU3HAKOB 00beKMa SKOJOTUUECKUX MPECTYIUICHNH, TPEIyCMOTPEHHBIX KOHKPETHBIMU HOopMamu YK.
B ompezneneHHoll cTeneHn BONPOC YCIOXKHACTCS OBITYIOIIMM B HAyYHOH Cpeae MHEHHEM, YTO B «YTOJIOBHO-
MPaBOBOW TEOPHUH HET €AMHCTBA B ONPECICHUN 00BEKTa MIPECTYITHOTO 3arpsiI3HEHUS OKpYy Katomeil cpensl. Pas-
OpoC MHEHHi O CYIIHOCTH OOBEKTa He CIOCOOCTBYET PEUICHHIO BOMPOCAa O COOTHOIIEHWH POJIOBOTO M HEMO-
CpPE/ICTBEHHBIX 0OBEKTOB MPECTYITHOTO MOCATATEIbCTBA B JaHHOH cdepey [S].

CrenyeT coryiacuThes, 4To, AEHCTBUTEIHHO, B YCIOBHAX TMHAMUYHOTO Pa3BUTHSI MHOTOYHCICHHBIX (hak-
TOPOB TEXHOT'€HHOTO XapakTepa, OTPHLATEIBHO BIUSIONMX Ha (JOPMUPOBAHUE TIPUEMIIEMON ISl YEJIOBEUECTBA
9KOCpeIbl, HayKa MOXKET IPOCTO HE YCIeBaTh MPOBOJNTH CBOEBPEMEHHO HEOOXOANMBIH 00BbeM HCCIeOBaHHUN
COLIMAJIBHOW ¥ IPABOBOM PUPO/IbI OTHOLIEHUH, IT0/IBEPTalOINXCsl OOIIECTBEHHO OMACHBIM IOCATATEIILCTBAM.

TeM He MeHee B paMKax IPAaKTHUECKON NMPaBOIPHUMEHHUTEIFHOHN AEATEIBHOCTH IS CIEJOBATENs Ha Iep-
BOHAYaJbHOM 3Tale Paccief0oBaHKs OOIECTBEHHO OIIACHOIO MOCATaTeNbCTBA HAa OTHOLIEHHS B 00JIaCTH 3KOJIO-
IMYeCKOl 0e30MacHOCTH M IPUPOJHON Cpejibl, IO HalleMy MHEHHIO, OyleT JOCTaTO4HO 3HaHUS 00beMa Hayuy-
HBIX W TMPAaKTUYECKUX Pa3bsCHEHUH W pekoMeHmanmi, naHHeix B [locraHoBnennu [lnenyma BepxosHoro Cyna
Pecnry6muku benapycs ot 18.12.2003 Ne 13 (c u3Mm. u nom.) «O mpUMEHEHHH CylaMH 3aKOHOAATeNbCcTBa 00 OT-
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BETCTBEHHOCTH 3a MPAaBOHAPYIICHUS MPOTUB 3KOJIOTUIECKON 0€30MMacHOCTH M MPHPOTHON cpenpl» [6], a Takxke
IOpPUIMYECKN TPAMOTHOH B IIPABOBOM OTHOIICHWH HH(OpPMAIH, pa3paboTaHHOH aBTOPOM HayYHO-TIPAKTHYECKOTO
KOMMeHTapus crateii rimaBbel 26 YK xarmunaToM ropuandeckux Hayk B.B. Mapuaykom [7].

[Tnanupyst nepedeHb U 00BEM CIEOCMBEHHBIX OeUCmEull U MemoOUKy ux npogedenus, CIeloBaTelb
JOJDKEH HAaIpaBiIATh CBOM YCHJIMS B 3TOM YacTH, IpeXKIe BCEro, Ha YCTAaHOBJIEHHE IPHU3HAKOB HEMOCpe.-
CTBEHHOT'0 00BEKTa M MpeaMeTa NpecTyIuieHus. [Ipiu 3ToM HeoOX0IMMO MOMHHUTB, YTO OOIIECTBEHHBIE OTHO-
IICHHS, 3aIHIaeMble HopMaMu TaaBel 26 YK, B 3HAYNTENbHON CTENIEHH CBSA3aHBI MEXAy c000ii, JOMOIHAIOT
Ipyr npyra. B aToii cBsi3u, 4TOOBI HE NONMYCTUTHh HA IEPBOHAYAIBHOM JTane KBaTU(UKAIMOHHON OIMIMOKH,
4T0, OE3yCIIOBHO, MTOBJICYET U HENPaBWIbHOE (OpMHUPOBaHUE HabOpa HEOOXOIUMBIX JJISl YCIIEIIHOTO Pacclle-
JOBAHUS MAKMUYECKUX NPUemos, CIIe0BaTeNh 00s3aH IPaMOTHO M OOBEKTUBHO Pa3o0paThCs B KAUECTBEHHBIX
MPU3HAKaX COJEPKaHHUA TeX OOINECTBEHHBIX OTHOIIEHHH, KOTOPBHIE CTAald IPEIMETOM YTOJOBHO-TIPAaBOBOM
OLIGHKU U TPOIECCYAIbHOTO 3aKpEeIUICHHs. KaKhe M3 HUX HaXomsiTcs B cepe B3aUMOACHCTBHS UeEIOBEKa U
TIPUPOIHON CpEebl, KaKhe OXPAHSIIOTCS HOPMaMH yTOJIOBHOTO MpPaBa, a KaKHe — HOPMATUBHBIMH OJOKEHUS-
MU HUHBIX OTpaciieil mpasa.

OmnpezeneHHOE HEraTUBHOE BIMSHUE Ha NMPaBUIIbHYIO Pa3pabOTKy credcmeenublx epcutl, 8b160p Heo6-
XOOUMbBIX MAKMUYECKUX NpUeMos MOTYT OKa3aThb HEPEIKO BCTPEYAIOIINEcs CIO0XKHOCTU B YCIOBHSX, KOTIa
OTJeNbHBIC HOPMBI T1aBbl 26 YK «HaXomATCs 6 KOHKypeHyuu MexXay coO0i Ha ypOBHE COOTHOIICHHUS 00mIen
U CHEIHMAJIFHONW YyTOJIOBHO-TIPAaBOBBHIX HOpM» [8]. [IpaBoBON MeXaHM3M MPEOJOJICHUS KOHKYPEHINH 00mei u
CHeNHaNTbHOW HOPMBI MOJYYMJI CBOE 3aKperuieHue B yacTu 2 crateu 42 YK. OOmiee monoxeHue: Ipu U3J0-
JKEHHBIX 00CTOSITEIbCTBAX COBOKYITHOCTh MPECTYINICHUH OTCYTCTBYET M COACSIHHOE MOJICKNT KBATN(UKALIH
10 CHELHUAIbHOI HOpME.

[MpexacraBnsiercsi, 4TO MpaBOBasi OLIEHKA ITOJOOHBIX SIBJICHUH HE JOJDKHA BBI3BIBATH TPYIHOCTEH Yy cielo-
Bateneil. [Ipobinema 31ech HECKOJIBKO B MHOM IIOCKOCTH — KaK MPaBHIILHO OTBETUTH HA BOIIPOC, KAKOH M3 NpH-
MepsIEMBIX U TIEPBUYHOM (2 MOXKET, 1 OKOHYATEJIbHOW) MPAaBOBOI OEHKH COAECSHHOTO HOPM IIPUIAATH CIAm)cC
OCHOBHOU, a Kaxol — cneyuaivho? Kak npeoonaeTh KOHKYPEHIIUIO IPU HATMYHH TaK Ha3bIBAEMBIX CMEUAHHBIX
HOpM, T.€. KOTJla OIHA U Ta K€ 110 COJAEP’KaHHIO HOPMa B Pa3lIMUHBIX CTaThsX IiaBbl 26 YK MoxeT BeICTymaTh
I B Ka4yecTBE OCHOBHOM, WM B KadecTBe crenuaipHoi? OTBET Ha MOJOOHbBIE HAaJEKO HE MPOCTHIE BOIIPOCHI
MOXHO TIOJIyYHTh TOJIBKO Ha OCHOBE BCECTOPOHHETO aHAIN3a OOCTOSITENECTB KOHKPETHOTO (paKkTa B UX CPaBHU-
TENBHOM aHAJIN3e C JUCTIO3UIMAMU KOHKPETHBIX HOpM IaBel 26 YK.

KoHcTpyKTHBHBIE 0COOEHHOCTH COCTaBOB OTACIBHBIX 3KOJIOTMYECKHX MPECTYIUIEHUI TaKOBBI, YTO OJI-
HOBPEMEHHO C TOCSTaTelIbCTBOM Ha OCHOBHOM OOBEKT HETaTHBHOMY BO3ACHCTBUIO MOTYT MOABEPraThCs o0Ie-
CTBCHHBIE OTHOIICHHUS, OXPaHIEMbIe YTOJOBHO-TIPAaBOBEIMH HOPMaMH, PacIoNIOKEHHBIMH B APYTrHuxX riaBax YK.
B ycnoBusix oTCyTCTBUS NPU3HAKOB CIIOKHOTO €JUHUYHOTO NPECTYIUIEHUS U YrOJOBHO-IIPABOBON KOHKYpEH-
IINM B HayKe YTOJIOBHOTO IpaBa I000HbIE PaBOBBIC SIBJICHNS Ha3bIBAIOTCS WACAIFHON COBOKYITHOCTBIO, KOTIa
OJTHHMM JICTHHEM Bpe]] IPUUUHSACTCSA KaK OXHOPOAHBIM, TaK U Pa3HOPOAHBIM 0ObekTaM. [1o100HbIE crIOpHBIE Ba-
PHAHTHI Yallle UMEIOT MECTO TOTJa, KOTJa 3KOJOTMYECKHE NMPECTYINICHUS COBEPIIAIOTCS JHIAMH, HCIOJIB3YI0-
UMM CBOE JIOJDKHOCTHOE TTOJIOKEHHUE WM HPEBBIIAIOIINMHI €To Mpeaenbl. PaccMaTpuBaeMble CUTyallnu pas-
pELIaoTCsl B 3aBUCHMOCTH OT YCIIOBHUS: JTOMOJTHUTEIBHBINA OOBEKT, KOTOPOMY IIOIYTHO C OCHOBHBIM IPHYMHEH
Bpe/l MJIM CO3[Ia€TCsl yTpo3a ero NPUUMHEHHs, BKJIIOUEH B Ka4eCTBE KOHCTPYKTHBHOTO MJIM KBaTH(DUIMPYIOIETO
npu3Haka (MepBbIi BAapHaHT) WM HET (BTOPOH BapHaHT).

B kauecTBe mpuMepa repBoro BaprHaHTa MOXKHO Ha3BaTh cTaThio 268 YK, cyOBeKTOM KOTOPOil MOXET
OBITH TOJBKO AOKHOCTHOE JIMIIO, HA/ICJIEHHOE B YCTAHOBJICHHOM IOPSIIKE TIPABOM JIENIaTh COOOIIEHUS O COCTO-
STHUU HKOJIOTHUECKOH CpeJibl U 30pOBbsl HACETECHUS, MOJBEPrHYBIIErOCsl BPEIHOMY 3KOJIOIMYECKOMY BO3eH-
CTBHIO (KOHCTPYKTHBHBIM Npu3HaK). KBamuduipoBaHHbIE COCTaBbl MO NPH3HAKAM HAJIWYHS CHEIUAIBHOTO
cyOBeKTa (IOIHKHOCTHOE JIUIO C MCIOJIB30BAHNEM CBOWX CITY)KEOHBIX MOJTHOMOYHI) HMEIOT MECTO B TaKHX IIpe-
CTYIUICHHUSX, KaK HE3aKOHHAs 0XO0Ta JIMOO J00bIYa BOJHBIX KUBOTHBIX (4. 3 ¢T. 281 u u. 3 cT. 282 VK).

MexaHu3M paspereHus MoJ00HBIX CIIOPHBIX cutyaruid onpenenui [Inenym Bepxosaoro Cyna B mocra-
HoByieHnH Ne 13, yka3aB B myHKTe 18, 9TO «1eHCTBUS JOIKHOCTHBIX JIMI, COBEPIIMBIINX HE3aKOHHYIO JTOOBITY
PBIOBI, BOAHBIX KUBOTHBIX MJIM HE3aKOHHYIO OXOTY C MCIOJIb30BAaHHEM CBOMX CIYKEOHBIX MOJTHOMOYHM, OXBa-
TBIBAIOTCS 4acThio 3 craTbu 281 win yacteio 3 crathu 282 YK, 1 gononHUTENFHON KBaTM(UKAIMN 32 IPECTYTI-
JICHUS! ITPOTHB UHTEPECOB CITY>KObI HEe TpedyeTcs» [6].

[TpaBOBOI MeXaHW3M pa3pelleHUs] CIIOPHON CHTYalMd BTOPOTO BapuaHTa chopMynnpoBaH B IyHKTE 8
BBIIIICYKa3aHHOTO NMOCTaHOBJIEeHUs [lneHyma, paspscHuBIIET0, YTO «B cioydae coBepIIeHHUs OJHOTO JCSHHUA,
BBI3BABIIIETO 3arPsS3HCHUE HECKOJIBKUX MPUPOIHBIX 00BEKTOB (3eMellb, BOJ, JIECOB, aTMOC(HEPHOTO BO31yXa),
COJICSIHHOE TIPH HAIWYMHM OCHOBAHMH M YCJIIOBHH OTBETCTBEHHOCTH O00Pa3yeT COGOKYRHOCHIb COOTBETCTBYIO-
KX TpaBoHapyeHui» [6].
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Kak ormeuan uzBectHblil pycckuii opuct A.H. Tpaitnun, cneunduka KaxIoro cocTaBa NpecTyIIICHHs
HaxOJIUT CBOE BEIpayKeHHE B 00BEKTUBHOM cTOpoHE. [Ipy 3TOM 371ech yalle BCero MpoxouT I'paHb, OTAEISIomast
OJTHO MPECTYIUICHNE OT APYTOTO U NMPECTYITHOE ACHCTBUE OT HEIIPECTYIHOTO [9].

Ananu3 (aKTHYECKOro COAEPIKAHUSI BHEIIHETO MPOsBIEHHs JACHCTBUII (Oe3AeHCTBUS) NpecTyIIeHH
rnaBel 26 YK mokasbIBaer, 4YTO 00beKmugHana cmopoHa BCeX SKONOTUYECKUX NPECTYIUIEHUH, B TOM YHCIE B
COCTaBaxX C aJJMUHHCTPATHBHOMN MPEIOJULINEN, BEIPAKAETCSI B HECOOIIOICHNH WIIM HapyILIEHUH MHOTOYNCIICHHBIX
00IIMX WM CIIEIMANIBHBIX MpaBuil. COCTaBBI 3THX NMPECTYIUICHUI HE TONBKO (popMabHbIE, HO M MaTepHAaJIbHBIE.
OO6s13aTenbHBIMY UX MPU3HAKAMU SBIAIOTCA: JesHUE (IeHCTBHE WM Oe3leHCTBHE), TOCIEACTBUS U IPUYUHHAS
CBSI3b MEX/IY JICSTHUEM U TIOCIIEICTBUEM.

VIMeHHO 10 yKa3aHHBIM OCHOBAHHMSM KOHCTPYKIIMH ANCIIO3UNNI HOPM ri1aBbl 26 YK mMeroT GiiaHKeTHBIH
XapakTep, U UX NPUMEHEHHE TpeOyeT OOMMPHBIX 3HAHUHI HE TOJIBKO YTOJIOBHOTO, HO M 3KOJIOTHYECKOTO, aMHU-
HHUCTPAaTHBHOI'O U MHBIX OTpaciiel nmpasa. He yuuThIBaTh 3TH NPHHIUITAAILHO 3HAYMMBIE 00CTOsTENbCTBA ((ak-
TOPBI) — 3HAYNT CO3ATh MPEANIOCHIIKH U TPHHATHS OIIHOOYHBIX PELICHHH HE TOJBKO MPU KBATH(HUKAINU
COJZIESTHHOTO, HO U B pa3pabOTKe C1e0CmBeHHbIX 8epcull, OnpeoeieHul 00vbema KPpUMUHATUCTHIUYECKO20 CONpo-
802#COEHUSL PACCe008aAHUS.

CnenoBatenb, paspabamuieas niaun Cle0CMEEeHHbIX MepOnpUsmMuULl no yY20106HOMY Oely, 00paudics K
uHpopmMayuu no MemoooI0cUU paccied08aHus IKOI0SUHECKUX npecmynienul, 00s3aH NCKIIIOYNTEIFHO BHIMA-
TEJIFHO OTHECTHCH K BOIIPOCAM HCCIIEIOBAHUS IIPHUNHHON CBSI3M MEX/y COBEPIIECHHBIM OOIECTBEHHO OMACHBIM
JIesTHUEeM U HACTYNUBIIMMU IOCIEICTBUAMH, NPEIyCMOTPEHHBIMU KOHKPETHOU cTaThell riasel 26 YK. Henbza
WTHOPHPOBATh OOOCHOBAHHO yTBEPAMBIICECS CPel IMPAaKTHKOB CY)XKICHHUE, YTO OOHAPYKEHNE U yCTaHOBIICHHE
(hakTa HACTYIUIEHHS OOIIECTBEHHO ONACHBIX MOCIEACTBHUI €Ille He IpeApeIIaeT IPUBICICHHE JINIA K yTOJTOBHON
OTBETCTBCHHOCTH. HOCJ’IeI[CTBI/Iﬂ MPECTYIUICHUA ABJIAIOTCA TAKOBBIMU U 3aCTYKHUBAIOT IOPUIUYCCKOTO aHaIn3a €
MO3UIMY YTOJIOBHOTO MpaBa TOJILKO B TOM CJIydae, €ClId Bpel, COCTaBIISIONINI OCHOBHOE CO/IEPKaHUE JaHHOTO
TIOHATHS, HAXOANUTCS C COOTBETCTBYIOIINM OOIIECTBEHHO OTACHBIM JICHCTBHEM WM Oe31elCTBHEM B IIPHYMHHO-
CJIEICTBEHHOM CBSI3U.

VIMeHHO HemnpaBHJIBHOE MOHMMAaHUE MEXaHU3Ma Pa3BUTHUS NPUYMHHBIX CBSI3el MEXIy HehcTBHsAME (0e3-
JEeWCTBUEM) M HACTYNHBIIMMH OOIIECTBEHHO ONACHBIMH IOCIEACTBUSIMHU CIOCOOHO MPUBECTH K OMIMOOYHBIM
BBIBOJIAaM B OTIPEJNICIICHUN MAKMUKY PACCIEIOBAHMUS M, KaK CIEACTBHE, K KBATN(HUKAINOHHBIM ommOkaM. Ha
Ba)KHOCTBH 3TOI'0 SIBJIEHUS U 0053aTEILHOCTh YCTaAHOBJICHUA HpH‘II/IHHOﬁ CBA3H KakK IpU3HAKa 00BEKTHBHON CTO-
POHBI CcOCTaBa IPECTYIUICHUS] OPUEHTUPYET npaBonpuMenutens B myHkre 5 [locranoBnenus Ne 13 [Tnenym
Bepxosaoro Cyna: «Cynam HEOOXOAMMO yCTaHABINBATh NPUIMHHYIO CBSI3b MEXKAY COBEPIICHHBIMU JICHCTBHSA-
MU (6e3/eficTBHEeM) W HACTYNHUBIIUMH BPEIHBIMHU IMOCIEACTBUSAMH JTHOO MEXAY NESTHHEM U BO3HHKHOBEHHEM
Yrpo3bl IPUYUHEHHS (PU3MYECKOTO WIIM SKOJOTMYECKOTO BpPE/a M BBISCHSATH, HE BBI3BAHBI JIM 3TH MOCIEACTBUS
MHBIMH (paKTOpaMHy M He HACTYTIMIIM JIM OHM BHE 3aBUCHMOCTH OT YCTaHOBJIEHHOTO HapyLIEHUsI, a paBHO U TO, HE
COBEPILICHBI JIN ICHCTBHSI B COCTOSIHUH KpaitHe HeoOXoquMocTm» [6].

Ha mo0o¥i cramuu pacciieZloBaHMsI MPECTYIHBIX HApYUICHWH DKOJOTMYECKOrO 3aKOHOJATEeNbCTBA
00OBIYHO BO3HUKAET HEOOXOAMMOCTh B CIEIUAIBHBIX MO3HAHUIX JUIS PEIICHHS BOSHUKIINX B XOJE CIEICTBHA
BOTIPOCOB [12]. «B mensx mpaBUiIbHOTO pa3penieHns BOIPOCOB, TPEOYIOMINX CIICIHATFHBIX TO3HAHUH B 00JIaCTH
JKOJIOTHH, CYAaM ClIeJlyeT Ha3HauaTh COOTBETCTBYIOIIUE HKCIEPTH3bI, MPUBIIEKAsT K X IPOBEJCHUIO B Kade-
CTBE JKCIIEPTOB JKOJOTOB, THAPOMETEOPOJIOTOB, CAHUTAPHBIX Bpayeil, 300JI0T0B, MXTHOJOIOB, OOTaHUKOB,
JIECOBOJIOB, OXOTOBE/IOB, TIOYBOBEIOB U JPYTUX CIEIUAINUCTOBY [6].

B 3T0i1 cBA3M BakHOE NPAKTHIECKOE 3HAUCHWE ATl NMPABWIIBHON Pa3pabOTKH NepeOHAUANbHLIX Cled-
CMBEeHHBIX gepculi UMEIOT TAaHHBIE HEOMJI0NCHBIX (Nep6oouepeonblX) IKchepmu3, IPOBEICHHBIX Ha OCHOBAaHUU
aHaJIM3a W OLEHKH HMH(pOPMAINM, HOJYyYCHHOW MO pe3ysibTaTaM OCMOTpa MECTa INPOMCIISCTBHS, M3Y4EHHOMH
CITy>keOHOM TOKyMEHTAIlNH, JOMPOCOB OYEBUIINEB W Jp. (CyneOHO-MEOUINHCKAs, CyAeOHO-BeTepHHAPHAS, UX-
THOJIOTHYECKAs U CyJNeOHO-XMMHUYecKast). 3aTeM, 0 Mepe MOJyUYeHHUs] HEOOXOAUMbBIX MaTepUalioB, MOTYT OBITh
Ha3Ha4YeHBI JPYTHUe BHJBI SKCIEPTH3 (TOKCHKOJIOTHYECKAs, paJMoIOrniecKas, TeXHHUECKasl, TEXHOJIOTHYecKasl,
THIPOTEXHUYECKAs, CTPOUTENBEHO-TEXHUYECKAs, arPOTCXHUYECKasl, 300TeXHIUYECKas, THAPOMETEOPOSIOTHYECKas,
PBIOOX03HCTBEHHAs, Cy1e0HO-OMOIornuecKas, SKoJIorHyecKas u Jp. ).

Copnepxamiyecss B 3aKJIFOUCHUU CYXKICHUS W BBIBOJBI JIOJDKHBI OBITh HAyYHO apryMEHTHPOBaHHBIMU.
«KpurepusiMu 1pu 3TOM MOT'YT CIy>KUTh HE TOJIBKO COOCTBEHHBIE Hay4HBIC YTBEPKJICHHUS, CCHIIIKM HA MTO3ULIUH
M TPyIbl aBTOPUTETHBIX YYEHBIX, HO TJIaBHBIM OOpa30oM IOJIOKEHHs 3aKOHOIATENLCTBA B OOJACTH OXpaHBI
OKpY>KaloIIeH Cpeabl U MPUPOA0Noas30Banus» [10].

Jist cnepoBatelisi NPUHLIMIIMAIBHO BaXKHO COONIONATH CIIEAYIOIIEe YCIOBUE: «AJIEKBATHOCTh 3aKIIIOYe-
HUSL 9KOJIOTHYIECKON IKCIIEPTH3BI MPSIMO B3aHMMOCBSA3aHA ¢ Ka4eCTBOM HMH(OPMAINH, TPEICTABISIEMOI SKCIep-
taM. [Ipexze Bcero, Takas HHGOpPMALHS JOHKHA OBITH JOCTOBEPHOH M motHON [11].
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Kak orMedanock panee, IPEeCTYIHOCTh B chepe IKOJIOTHUECKOH 0e30MIacCHOCTH — MHOTOACIIEKTHOE COIH-
IFHOE SIBJICHHE, N3y4aeMoe PSIOM HAyK, Kaxas U3 KOTOPBIX MCCIEAYET €ro ONpPEeICHHBIC CTOPOHBI, KOHKPET-
HYIO TPYIITY €ro 3aKOHOMEPHOCTEH.

Hac unTepecyroT ¢ No3uLuu obujeli u cneyuaibHoU Memoooa02ul paccied08aHust IKOIOSULECKUX NPEeCHyn-
JleHutl TIPeXKIIe BCEro 3aKOHOMEPHOCTH MEXaHH3Ma COBCPIICHMs MPECTyIUICHUs. JlaHHBI MeXaHHU3M — CIIOXKHAs
JTUHAMUYECKasi CUCTEMA, BKITFOYAFOIIAs:

- IPECTYTIHUKA,

- €0 OTHOLICHUE K CBOUM [[eﬁCTBHHM " UX IIOCJICACTBUAM,

- IPEIMET MPECTYITHOTO MOCATATEILCTRA;

- crtoco0 COBEPIICHUS U COKPBITHS MPECTYIUICHUS;

- ero 00CTaHOBKY H [Ip.

Kak Bcsikass 00ObeKTHBHAsI PEalbHOCTh, STOT MeXaHH3M (OopMUpyeTcss U (yHKIMOHUPYET, MOAYHHSAICH
OTIpe/IeJICHHBIM 3aKOHOMEPHOCTSIM.

B gactHOCTH, K MemoOuke pacKpBITHS SKOJIOTHUECKUX MPECTYIUIEHHI MOKHO OTHECTH:

- 3aKOHOMEPHOCTH BBIOOPA U peaTU3aLI|H CIIOCO0a MOATOTOBKH, COBEPILICHHUS U COKPBITHS MPECTYIICHHUS;

- 3aKOHOMEPHOCTH YCTaHOBJICHUS W PA3BUTHUS CBA3CH MEXKIy SIEMEHTAMHU €r0 MEXaHU3Ma,

- 3aKOHOMEPHOCTH BO3HUKHOBCHHUS M PAa3BUTHUS SBICHUH, CBI3aHHBIX C MPECTYIUICHUEM, 10, BO BpeMs U
TIOCTIE €T0 COBEPIICHHUS.

CoObITHE TIPECTYIUICHUS TI0-Pa3HOMY 3aIleyaTieBacTCs B CO3HAHUU YEIIOBEKA U OTPAXKAETCs Ha MpeaMe-
TaX 00CTAaHOBKH MeCTa MPOUCIIeCTBHUA. M3 BCcero MHOT00Opa3us OTpaKeHHH OOBEKTOB-TIPEIAMETOB W SIBIICHUHA
MaTepHAIFHOTO MHpa 3aJada CIelI0BaTelsl — OOHAPYKUTh U BBIIEIUTH TOIBKO T, KOTOPHIE SBISIOTCS AIIEMEH-
TaMHU MEXaHH3Ma MPECTYIICHUS, a U3 BCEX OTPAXKAIOIINX 00BEKTOB — T€, KOTOPBIC 3aleyaTiiesid ero cieanl. Ja-
Jiee OT cieoBaTesst TpedyeTcs Co 3HAaHUEM IIPUMEHEHUS 0OWUX U CNeYUuaibHbX MAKMUYEeCKUX NpuemMos u me-
Mo008 B yCTAaHOBJICHHOM 3aKOHOM TOpPSIIKE cOoOpaTh, OIICHNUTH, CCIEIOBATh U UCIOIh30BATh TOKA3aTEIhCTBA B
X0/JIe TIPEIBAPUTEIHLHOTO paccienoBanus [1].

[To yxa3aHHBIM OCHOBAaHHWSAM OJHHM W3 MPOOJEMHBIX HANPABIICHUA B BHIOOPE ONMTUMAILHOTO 00BeMa
TIPHEMOB M METOJOB JJIS PACKPBHITUS M PACCICIOBAHUS DKOIOTHUCCKHUX TMPECTYIUICHUN, KaK MpeAcTaBiIsIeTcs,
cienyeT 00OCHOBaHHO Ha3BaTh CHUTYAIUH, KOTJA IMOCTYIHBINAS W3 Pa3IMYHBIX HUCTOYHHKOB MH(DOpMAIHS TOA-
BEPraeTcs 00C1e0CmEeHHOU nposepke CyObeKTaMHu pa3HOW BEIOMCTBEHHOW MOJYMHEHHOCTH, B TOM YHCJE HE
HaJIeJICHHBIMU B cooTBeTcTBHU ¢ YIIK dyHKIMAMEU 103HABATEIICH.

He oGmamast mocTaTO9HOM METOIOIOTHIECKON U IPaBOBON MOJATOTOBKOM TaKTHIECKH T'PAaMOTHO MCCIIEIO0-
BaTh M 3a(MKCHPOBATh OOCTOSITEIBCTBA UCCACIYEMOro (hakTa HapyIICHHs SKOJOTHYECKOr0 3aKOHOIATEIbCTBA,
JIOJDKHOCTHBIC JIMIIA B YCIIOBHUSX BEJIOMCTBEHHOMN MOJYMHCHHOCTH HEPEIKO OIPAaHUYCHBI B CAMOCTOSTCIBHOCTH
NPUHATHS OOBEKTUBHBIX pemicHuid. HampapneHne MatepraiaoB BEAOMCTBEHHOW MPOBEPKH B CIEACTBEHHBIC Op-
TaHbl — TAaKXKe JaJeKO HE MPOCTOM BOIMPOC B MOJOOHBIX YCIOBHSX, HOO 37€Ch HE MOCIETHEe MECTO 3aHHMAceT
(hakTOp Tak Ha3bIBAEMOI KOHKYPEHIIMH 3KOJIOTHYECKHUX U BEIOMCTBEHHBIX IKOHOMHYECKHUX nHTEepecoB. K coxa-
JICHUIO, TIPAKTHKA 3HACT MPUMEPHI, KOT/Ia mogo0Has (popMa KOHKYpPEHIIMH MPEOA0IEBACTCS HE B TIOJB3Y IKOJIO-
THYECKUX MHTepecoB. [locmencTBus 3aeck MOTYT OBITh CAMBIMH OTPHIIATEIFHBIME, OCOOCHHOCTH B (hopMe CHU-
KCHUS, & MOXKET U BOOOIIE yTpaThl MPOIECCYyaTbHBIX BO3MOKHOCTEH OpraHW30BaTh BIOCICACTBHU pe3yJibTa-
THUBHOE pacciieZlOBaHUE TPECTYIUICHHS, KOT/IAa JaXKe CAMblli COBEPULEHHbI HADOP KPUMUHATUCMUYECKUX npue-
MO8 0Ka3vi8aemcsi OecCuibHbIM NPOOBUHYMb CIe0CMmEUe K YCIMAHOGIEHUIO UCTUHBL HO OeT).

3akuouenue. B gucie paccMOTPEHHBIX OTAETHHBIX MPOOIEMHBIX HANPABICHUH CUATaeM HEOOXOIMMbIM
B Ka4eCTBE 3aKIIOYUTEIBHOTO BapHaHTa BBIICIUTH CIIC OJTHO M3 HUX. DTO CHTYalluH, KOTJa B CBSI3U C BO3HHUK-
e HeoOXOMMOCTRIO TIPOBEACHUS HEOMJIONCHbIX CeOCMBEHHbIX Oelicmeuti YTOIIOBHBIC Jelia M0 MpHU3HaKaM
KOHKPETHBIX BHJOB IPECTYIUICHHH, TiepeunciieHHbIX B TaaBe 26 YK, Ha ocHoBanmu ctatbu 186 YIIK B030YyX-
JTAFOTCSI OPraHOM JO3HAHUS, MPEACTABUTEIM KOTOPOr0, IO MHEHHIO aBTOPA, UMEIOT elile 00jiee HU3KU YPOBCHD
CICIMATBHON TOATOTOBKM B CPaBHEHUH C OBIBIIMMU ciiefoBatessiMu cuctemMbl MB/I. OOmniensBecTHO, YTO OT
Ka4eCTBEHHOTO TPOBENICHUS MMEPBOHAYANBHBIX CIICACTBEHHBIX JCHCTBHI MMEHHO HA 3TOM dTare Yamle BCEro
3aBHCHUT MOCIICAYIONINN YCIIEX BCETO PacCIeI0BaHUS.

Y4uuTBIBas BBINICU3TIOKCHHOE, & TAKXKE OOIICCTBCHHY) 3HAYMMOCTH Mep OOpPBOBI C IKOJOTHUCCKUMH
MPECTYIUICHUSIMHE, BBICOKUI YPOBEHB CIIOKHOCTH PACCIICJIOBAHUS YTOJNOBHEIX NI HAa3BAaHHOH KaTEropuu, Hedo-
CMAmoYHOCMb CLeOCMBEHHO-CYOeOHOU NPAKMUKU U YPOBHS KPUMUHATUCIIUYECKO20 0Decnedenus pacciedosa-
HUS IKOJO2UHEeCKUX NpecmynjieHuti, TI0JlaraeéM yMECTHBIM HPEeITIOKUTh H3YIUTh BOIIPOC 00 OTPaHUYEHHH OpraHa
JI0O3HAHUS B MPOIIECCYATBHOM IPaBe HA CAMOCTOSATEIILHOE BO30YKICHHE YrOJOBHBIX JIEJT 10 MPU3HAKAM JIFOOBIX
BUJIOB DKOJIOTHUYECKUX MPECTyIUIeHUH. BMecTe ¢ TeM cuntaeM 0OOCHOBaHHEBIM ITyTeM KOPPEKTHPOBKH YacTh 1
ctarbu 186 YIIK coxpaHHuTh 32 OpraHOM JO3HAHHS ITPABO Ha BO30YXKIEHHE YTOJIOBHBIX JEJ M IPOBEICHNE HEOT-
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JIO)KHBIX CJICJICTBEHHBIX JIEHCTBHIA 0 COCTaBaM SKOJOTMYECKUX MPECTYIUICHUH ¢ aJ]MUHUCTPATUBHON MPEOJIH-
mueit (crateu 269, 271, 272,274, 275, 281, 282 YK).
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QUALIFICATION OF ENVIRONMENTAL CRIMES AND ITS IMPACT
ON THE FORMATION OF CRIMINALISTIC ENSURANCE
OF PRELIMINARY INVESTIGATION

V. KURYAKOV

Proper gualification of socially dangerous acts which threaten the ecological safety is exceptionally es-
sential but not the only component of effective environmental protection by standards of criminal law. Profes-
sionally competent work of the prosecuting authorities is no less important. Some issues how the correct appli-
cation of the material criminal law rules influences the formation of the criminalistic ensurance of the prelimi-
nary investigation of environmental crimes are considered.
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