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O KPUMHUHOJIOT MYECKOM 3KCIIEPTU3E
HOPMATHUBHBIX ITPABOBBIX AKTOB PECIIYBJIMKU BEJIAPYCbH
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(Ilonoyxuii 2ocyoapcmeennvlii yHugepcument)

ObocHosbi8aemcs HeoOX0OUMOCMb COBEPULEHCINBOBAHUS 3AKOHOOAMENbCMBA O NPOBEOeHUU KPUMUHOIO0-
euveckoli skcnepmu3svl 8 Pecnybnuke Benapycy no maxum HanpagieHusm, Kax. co30aHue oOuecmeeHHbIX UH-
CMUMymos 2paxcOancko2o obuecmsa 01 HpA8CMBEEHHOU OYeHKU NPOEeKMO8 OCHOBHLIX HOPMAMUBHBIX NPABo-
8bIX AKMOB, NPOBEOCHUE KPUMUHOIOSULECKOU IKCHePMU3bl NPOCKMOE MeHCOYHAPOOHO-NPABOBLIX AKMOE, Oeli-
cmeyiowux akmos Ilapramenma, npoexmog u oeticmsyrowux akmog Ilpesudenma Pecnybauxu bBenapyce u [lpa-
sumenvcmea Pecnybnuku benapyco, akmos MeCmuvix 0peanos 61acmu U ynpaeienus, 10KATbHbIX HOPMAMUBHBIX
npagosvix akmos. Kpome moeo, asmopamu npeonazaemcs pacuupums nepeierb HOpMamueHbIX NPpa8oGbIX aK-
mMog, No KOMOPbIM NPOBOOUNACH KPUMUHOJIO2UYECKAS IKCNePMU3d, a Mmakxice yupeoums HpasCmeeHHyo IKCnep-
mu3y ¢ Pecnybnuke benapyco.

VYxazom [Ipesnnenta Pecyonmkn bemapycs Ne 244 ot 24 mast 2007 1. «O KpUMHHOJIOTHYECKON HKCTIEp-
TH3€ TPOEKTOB 3aKOHOB PecmyOmuku bemapyce» ot 29 mas 2007 r. yupexaeHa KpUMHHOIIOTHIECKAsT IKCIIEPTH3a
u nipuHATO [Tonoxxenne «O mopsAKe MPOBENCHNS KPUMUHOJIOTHYECKOH SKCIIEPTU3bI IPOEKTOB 3aKOHOB Peciy0-
iy benapyce». YkasanHbIME akTaMu [ aBoi rocymapcTBa onpenenieH H CyObeKT SKCIIEPTHON e TeTbHOCTH.
[IpoBenenune sxcepTU3sl NOpydeHO ['ocynapcTBeHHOMY yupexaeHnio « HayqHo-IpakTHdecKuid eHTp mpodiaem
YKpEIUIeHNs] 3aKOHHOCTH U TipaBoropsiaka ['eHepanbHO#l npokypatypsl Pecniyonuku Benapyce». 17 ceHTs0ps
2007 roma I'enepanbHbIii mpokypop PecnyOnuku benapych yrBepamn Mertoandeckrue peKOMEeHIalluu Mo MpoBe-
JIEHUIO KPUMHUHOJIOTHYECKOM SKCIIEPTU3BI IIPOEKTOB 3aKoHOB Pecmybnuku bemapyce [1, ¢. 205 — 206].

B kadecTBe NMpENOCHUIOK MPOBEAECHHUST KPUMHHOJIOTHYECKOH 3KCHEPTH3bl HEOOXOANMO Ha3BaTh CIEIyI0-
M€ OCHOBAHUS: 80-nepauix, B MOCIETHUE TObl OTMEUAETCSI POCT MEXTYHApOJHOM MPECTyNHOCTH M KOPPYMILHUH.
B cBsM3M ¢ 3TUM MEXIyHapogHOE COOOIIECTBO TOCYAApCTB WHUIMMPOBAIO NPHHATHE psla MEXIyHapOJHO-
MIPABOBBIX aKTOB 10 OOpbOE C ITHMU SIBICHUSIMH, 60-6mopbix, B Pecryonuke bemapyck ocymectsisiercst rocy-
JapCTBEHHAs! MporpamMMa 1o 60psOe ¢ MPECTYIMHOCTHIO M KOppynuueid. B pamkax peanu3auu 3TOH MporpaMmbl
MPUHUMAIOTCS KOHKPETHBIE MEPHI 110 COBEPIICHCTBOBAHMIO MPABOTBOPUYECTBA, IPABONIPUMEHEHHS M TPERyTIpe-
JKJICHUSI IPECTYITHOCTH M TIPABOHAPYIICHHUH.

CoBpeMeHHas MTPECTYIMTHOCTh MPOSIBISIETCA KaK Ha MEKAyHApOIHOM, TaK M BHYTPHHAIIMOHAJIBHOM ypOBHE.
C yuerom 3Toro odcrosrenbeTBa s 3G GeKTHBHON 00pbOBI ¢ Hell 0c000€ 3HAYCHHE UMEET MCITOJIB30BAHUE T10-
JIOKHUTEIBHOTO OIBITA APYTUX FOCYJAPCTB, a TAK)KE TECHOE B3aUMOCHCTBUE MEXKAY CTpaHaMH. B aToM acnexTe
HanOOJBIIYI0 [IEHHOCTh MPEACTABIAIOT M3YUCHHE M 3aMMCTBOBAHHE IPABOBOIO OIMBITA, a TAKXKE COTPYIHHUYE-
CTBO C CONpe/eNbHBIMU rocyaapcTBaMu. Oco0yro 3HAYMMOCTh UMEET M3yueHHe 3aKOHoaTesbeTBa Poccuiickoit
Oenepanuu — Poccuiickas ®enepanus, kak u Pecnyonuka bemapych, Bxonut B COHO3HOE roCynapcTBO; COB-
MmecTHO ¢ KazaxcraHoMm mpucTynuim K (pOPMHUPOBAHUIO €AMHOTO TaAMOXXEHHOTO M IKOHOMHYECKOTO MPOCTPaH-
ctBa. Kpome Toro, benapyce u Poccus sBnsrorcs ctpanamu CHI' M ydacTHMKaMH IpyrHX SKOHOMHYECKHX U
BOEHHBIX 00BETMHEHUH TOCYIapCTB.

OcHoBHas 4acTb. KpaTko ocTaHOBUMCS Ha aHAIU3€ MPaBOBOTO PETYIUPOBAHUS SKCIIEPTHOIO UCCIENO0-
BaHUS HOPMAaTUBHBIX IIPABOBBIX aKTOB C LIEJBIO MIPEAYIPEXKACHUA IpecTynHOCTU B Poccuiickoit denepanu.

3akoHomatenscTBO Poccuiickoit Dexepanyuy HE MpeayCMaTPUBACT IPOBEICHWE KPUMHHOIOTHICCKON
skcrieptu3bl. OgHako B Poccuu yupekaeHa aHTUKOPPYNIIIMOHHAS SKCIepTH3a HOPMATUBHBIX MPABOBBIX aKTOB H
MIPOEKTOB HOPMATHUBHBIX akTOB. Ilopsmok mpoBeneHHsT aHTHKOPPYMIIMOHHOM SKCIepTu3bl ycraHosieH dDexe-
panbHBIM 3aKoHOM Poccuiickoit ®eneparmu Ne 172-D3 ot 17 uromnst 2009 roga «O6 aHTHKOPPYMIIMOHHOMW dKC-
MepTU3e HOPMATUBHBIX IPAaBOBBIX aKTOBY» [2, ¢. 11].

ITo cBoemy 00BbeMy 1 copepxkanuto Ykas [Ipesunenra Pecnyonuku benapyck Ne 244 u denepanbHbiii 3a-
koH Poccwuiickoii denepanuy HMEIOT psifl CyIIECTBEHHBIX OTANYHN. OJHAaKO 00IIeH U HUX SIBJISIETCS 1IETb DKC-
HNEPTHBIX HCCIEAOBAHUN — MPEeAyNpeXJeHUE NPUHATHS U NPUMEHEHUS MPaBOBBIX HOPM, KOTOPBIE COAEPIKAT
KPUMHHOTEHHBIE PUCKH, TO €CTh CBOMM JIEHCTBHEM CIOCOOHBI ()OPMHUPOBATH OJIATONPUSATHBIE YCIOBHS VIS CO-
BEPLIEHUS MPECTYIUIEHUI U UHBIX IPAaBOHAPYLIEHUH.

PaccMoTprM HEKOTOpBIE CYLIECTBEHHbIE OTIIMYMS 3THX akToB. [Ipexae Bcero, Yka3 [Ipesunenra benapy-
CH IIPEAYyCMaTPHBAET KPUMUHOJIOTHUECKYIO SKCIEPTU3Y TOJIBKO NMPOEKTOB 3aKOHOB. POCCHICKHMIA e 3aKOH CO-
JEP>KUT TIPABUIIO, TT0O KOTOPOMY aHTHKOPPYIIMOHHAS SKCHEPTH3a MPOBOANTCS KaK B OTHOLIEHUH HOPMATHUBHBIX
MPaBOBBIX AKTOB, TAK M HX MPOEKTOB. B CBs3M ¢ 3TMM momaraeM, 4TO MOJXOJl POCCHICKOTO 3aKOHOAATENIS

108



DKOHOMHUYECKHUE U OPUIIUYECKHE HAYKHU. Teopus u ucmopus eocyoapcmesa u npasa MNe 5

Hanbosee MparMaTUYHbIN, TaK KaK ME€Pe4eHb HOPMATHBHBIX MPABOBBIX AKTOB, IIOBEPraeMbIX KPUMHHOJIOTHYE-
CKOMY aHaJM3y, HE OTPaHMYEH W MO3BOJIAET MPOBOAUTH KPYITHOMACIITA0OHOE U3yUYEHUE BCEH CHCTEMBI POCCHIA-
CKOT'0 HallMOHAJIBHOTO NpaBa. [Ipencrasisiercs, YTo KpaiiHe Ba)KHO MPOBOAUTH KPUMHUHOJIOTHYECKOE IKCIIEPTHOE
HCCJIEJOBAaHHUE HE TOJIBKO ITPOEKTOB, HO U JICHCTBYIOIINX HOPMATHBHBIX MPABOBBIX aKTOB, TaK KaK 3aKOHOJIATENb
HE BCErja MOXXET 3aMEeTHTh KPUMHHOTCHHBIE PUCKH B MPOEKTAX 3aKOHOB HMJIM MHBIX HOPMATHBHBIX IPAaBOBBIX
akTax. B peanbpHOW )M3HM KPUMHHOTEHHBIN XapakTep TeX WM UHBIX IPABOBBIX HOPM MOXET PACKPBITHCS TOJb-
KO T10 HCT€YEHHH OIPEAEIEHHOTO BPEMEHH, Ha OCHOBE IIPAKTHKU MX MIPABOIIPUMEHEHHS.

OTOT BBIBOJI MOXXHO HOATBEPANTH IyTEM aHAJIM3a HEKOTOPHIX HOPMATHUBHBIX NPABOBEIX aKTOB IIpaBa Co-
nuanbHOro obecniedenus Pecrryommku benapycs. Tak, 3akon Pecryonmnkn bemapycs Ne 1898-XI1I ot 30 oxTs16ps
1992 rona «O rocymapcTBEHHBIX TOCOOUAX CEMBSM, BOCIUTHIBAIOIINM AETEi) yCTaHABINBACT BHIBI ATHX IIOCO-
Owmif 1 ocHOBaHMSA WX BHIUIAT. B craThe 2 3akona Ne 1898 ykazaHo, 9TO TOCYyJapCTBO BHIIIAYMBACT B TOM UHCIIE
U Takue, KaK 1mocoOue Mo yxoay 3a peOEHKOM B BO3pacTe A0 TPEX JIET U IocoOue Ha JeTel cTapiue Tpex JeT.
[Tpu aTom cratbs 3 3akona Ne 1898 npemycmarprBaeT HagOaBKH K 3TUM MOCOOHSIM, €CIH OHH BBIIIAYMBAIOTCS
JIeTsIM, POKACHHBIM JKEHIHAMH BHE Opaka, pW YCJIOBUH, YTO CBeACHHS 00 OTIe peOeHKa B KHHUT€ perucTpa-
IIH aKTOB O POXKJICHUH ITPOU3BECHBI 110 YKA3aHUIO MaTEPH.

Kak oka3zanocs Ha pakTuKe NpaBONpPUMEHEHus, coaepxanue crareu 3 3akoHa Ne 1898 conmepxut He mpo-
CTO KPUMHMHOT€HHBIE PHCKH, HO W CIPOBOLMPOBAJIO MPUYMHEHHE I'OCYIapCTBY KOJIOCCAJIBHOTO MaTepHaIbHOTO
BpeZa B CBS3M C MAacCOBBIMH 3JI0YIOTPEOIECHISAMH IPaBOM POIMTEISIMHI HECOBEPIICHHONECTHHX NeTel. B urore ¢
MOMEHTa BCTYIUICHHS B CHJIy 3aKOHA M IO HAcCTOAIIEE BpeMs TaK Ha3bIBaeMble MATEPU-OJMHOYKH B CTOBOPE C
OTIIaMU JI€TeH B MacCOBOM IOPSIIKE YKIOHSIOTCS OT PETUCTpaIlK Opaka, CKphIBAIOT JAaHHBIE 00 OTIe peOeHKa H,
MOJIB3YSICh HECOBEPIICHCTBOM 3aKOHO/IaTENbCTBA, 00OTaIatoTCs 3a CUeT 00IIecTBa.

Tak, cormacao nanHsIM HoBormosorkoro ropozackoro oraena Buredckoro obmactHoro ynpasienus Ponma
COILIMANEHOW 3alUTHl HacelneHHss MUHHCTEpCTBa TpyAa U COIManbHON 3amuThl Pecy6mukn bemapycs Ha 1 ok-
Ts10pst 2010 roxa o ropoay Hosomosonky uncimics 161 peGeHOK, BOCIUTHIBACMBIN MaTEPSIMH -0 THHOYKAMHU
(c BIIOUEHHEM B 3Ty HU(pY U Aetel-uHBanua0B). Tombko 3a 9 mecsueB 2010 roga B kadecTBe JOIUIAT K I10CO-
OusIM Ha COJepIKaHUE 3TUX JIETeH B BO3pacTe JI0 TPEX JIET roCyIapCTBOM BhimiaueHo 551 462 808 pyoueit. Kpo-
Me TOTO, BCeMH CyObeKkTaMu Xo3stiicTBoBaHus T. HoBomnomomnka 3a atot ke nepuos npoussomick 40 % noruia-
THI B BHJIE HA/I0ABOK K 3apIlIaTe 10 MOCOOMSIM JIETSM CTaplle Tpex JIeT paboTalomnM MaTepsiM-0JuHOYKaM. Bee-
ro 3a 9 mecsues 2010 roga Takue gorutaTel noxyurn 208 yenoBek Ha oburyto cymmy 200 352 110 pyGueii.

ITo mannbM pacuerHoro otnena OAO «Hadran» Ha 1 oksiOpst 2010 roma Ha 3TOM NMpEANPHUATHH 3HAYH-
7ock 22 pebeHKa B BO3pacTe J10 3-X JIET, BOCIUTHIBAEMBIX MaTepsIMU-OIMHOYKAaMH (BKJIIOUas B 9Ty I(py U neTeid-
WHBAJIKAOB). B KauecTBe mocobmii uist coepKanus dTHX aeTei ¢ 1 saBaps mo 1 oktsa0ps 2010 roxa BeIIIaueHO
5 1154 553 pyoaeii. B Buge 40-npouieHTHON HaA0aBKH K 3aprjiaTe K MOCOOHIO Ha JIETE crapiie Tpex JieT Ha
OAO «Hadran» npou3BOAMINCH JEHEXKHBIE TOTUIATHI 44-M paboTHHKaM Ha o01ryto cymmy 40 451 490 pyGneid.

Ecnu ydects, uTo KOMMuecTBO )uTenen ropoga HoBomomorka cocrapnseT okoio 100 000 uenosek, To Ha
MpUMepe TOJIBKO ATOT0 ropoja u ofaHoro u3 ero npeanpuariii OAO «Hadran» BuaHa MaciTabHOCTD AEHEKHOM
MOJJIEP)KKH TOCYIapCTBOM MaTepei-OAMHOYEK U BOCIIMTHIBAEMbIX UMH JieTell. Pasymeercs, ata nmojiepxka o0y-
CJIOBJICHA BBIMIOJIHEHHUEM TOCYapCTBEHHOW MPOrPaMMBI 110 CTa0MIN3alnK JieMorpaduueckoi CUTyalui B CTpaHe.
OnHako 371ech 00HaXkaeTcst MPOoOEeTBHOCTh U HECOTIIaCOBAHHOCTH JICHCTBYIOLIETO 3aKOHOIATENbCTBA — OTCYTCTBUE
MPaBOBBIX HOPM, KOTOpBIE OBl MPEMNSTCTBOBAIM IIMPOKOMY PacHpOCTPAaHEHHIO POXKACHHS JeTell BHe Opaka H
YKJIOHEHHIO OTIOB J€Tel, BOCIUTHIBAEMBIX MaTEePSIMU-OANHOYKAMH, OT BBITIOJIHEHHS OOs3aHHOCTEH IO cozep-
JKaHUIO CBOMX HECOBEPILICHHOJIETHUX JIETEH.

PesynbraTel TocymapcTBeHHOM nepernucy HaceneHus Pecyonmku bemapycs ot 2009 roga ykasbBaroT Ha
pacmpoCcTpaHEHHOCTh HE YPEryJTUPOBaHHBIX HOpMaMy OpayHO-CEMEHHOTO 3aKOHOAATENbCTBA «TEHEBBIX)» CEMEH.
OTH UCKaXKaroIe HOPMbI HPaBCTBEHHOCTH MHKPOOOIIECTBA CO3AI0TCS MOJIOJBIMHU TPKAAHAMHE C CIMHCTBEHHOMN
LEJIbI0 — HE3aKOHHOTO TIOJIyYeHHsT OT T'OCYJapCTBa 3HAUMTENBHBIX CyOCHINI Ha MOAep)KaHue ceMbl. B cooTser-
CTBHH C JaHHBIMH HallOHaIBHOTO CTAaTUCTHYECKOro KomuTeTa Pecrybnuku benapyck o mepenucu HaceneHus OT
2009 roaa YMCIIO MY>KYHH U JKSHIINH, COCTOSIINX B OpauHbIX 1 BHEOPAYHBIX CEMEHHBIX OTHOIICHUSX, MO HEKOTO-
PBIM BO3pacTHBIM IpyIaM OTpakeHo B Tabmuie 1.

Ta6muua 1
CoBMecTHOE MPOKUBaHKUE MY>KYHH | xkeHmuH B 2009 roxy
Bospacrhbie rpynnsl, B 3aperucrprpoBanHOM Opake B HesapeructpupoBaHHOM Opaxe

B TOJIax (MY >KUMHBI/)KESHIIIMHBI) (MY >KYUHBI/)KESHIIIHHBI )
15-19 1076 / 6085 480 /1954

20-24 53359 / 102325 8118 /12283

25-29 158929 / 186078 13621 / 14684

30-34 176559 / 179726 14774 1 14774
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O B3aHMOCBSI3M MKy KOJIHYECTBOM JIML, COCTOSIINX B HEOPAYHBIX CEMEHHBIX OTHOIICHUSIX, U KOJIHYC-
CTBOM MaTepel-OqMHOYCK YKa3bIBAIOT HaHHBIC CTATHCTHYECKOro oraena r. Hoomomonka Burebekoro obmact-
HOTO YIPABJICHUS] CTATUCTUKH O KOJIMYECTBE JETEH, POKICHHBIX MAaTEPSIMH, COCTOALIMMHU B Opake, 1 BHEe Opaka
3a nepuroz ¢ 2000 o 2008 rop (Tabun. 2).

Tabnuua 2
O poxaeHHBIX neTsx B T. HoBomomonke ¢ 2000 mo 2008 rr. (B Opaxe u BHe Opaka)
PoxxneHo B Opake
2000 . 2001 r. 2002 r. 2003 r. 2004 r. 2005 . 2006 . 2007 1. 2008 1.
877 818 807 817 821 762 896 882 968
PosxieHo BHe Opaka
159 | 172 ] 182 | 817 | 194 [ 176 | 179 | 186 | 175

JelicTByromiee ceMEHOE M IIPOLECCYaIbHOE 3aKOHOAATEILCTBO IIPENyCMAaTPUBAET BO3MOYKHOCTH Kak
JOOPOBOJILHOM PETHUCTpPAIK OTLIOBCTBA AETEH B 3arce, poXKICHHBIX BHE Opaka, Tak M MPUHYIUTEIBHbIN Cyne0-
HBII [TOPSIIOK YCTaHOBJIEHUS OTIIOBCTBA.

3aMeTuM, YTO COBPEMEHHBIC CPEACTBA CYcOHOr0 JOKa3bIBaHMs (HAIpUMep, TeHHast SKCIepTH3a) odecte-
YHMBAIOT BO3MO)KHOCTh yCTaHOBJICHNUS ADCOTIOTHO TOUHBIX BBIBOJIOB 00 OTIIOBCTBE JIMOO OTCYTCTBUH TAKOBOTO.

BwMmecTte ¢ TeM mpaBonpHMEHHTENbHAS MPAKTHKA HE 33JeHCTBYET MMEIONINECS MEXaHNU3MBI MOIEPKKH
TPaIUIIMOHHBIX OCHOB ceMbU. Hao00opoT, pa3pylieHue KIacCHUYeCKUX HPAaBCTBEHHBIX OCHOB CEMEIHBIX OTHOIIIE-
HUH prodpeTaeT 0ObIICHHBIN XapaKTep.

B monrBeprkaeHue 3TOH HEraTUBHOM COIMANbHON TEHICHIIMN OOpaTHMCS K CyneOHOH MpakTHKe Ha MpH-
Mepe Tpakaanckoro aena Ne 2-379-10, paspenieHHoro cyaoM r. Hopomomonka.

Kak BunmHO 13 MaTepuanos 31oro aemna, 3 mapta 2010 roga rpaknanka /1. oOpaTiiiack B Cy[I C 3asBICHHEM B
TIOpSZIKE 0CO00TO CyIOIIPON3BOACTBA 00 YCTAHOBIECHNH (haKTa OTIOBCTBA rPakAaHWHA B., ymepiiero 2 ceHTs0ps
2009 roxa, B oTHOIIeHHH fo4yepH /1. SIHBI, poxeHHON BHe Opaka 1 okTs6pst 2007 roxa.

B 3asBnenuu B cyn rpaxknanka /7. ykazana, uto ¢ 2005 rona oHa COBMECTHO MPOKUBAJIA C TPAKIAHUHOM B.
B JIOME ee poauTelniel 0e3 perucrpanuy Opaka, B pe3yibraTe UX coxuTenbcTBa 1 okTsiopst 2007 rona y HUX po-
qunack aous SHa. Oten nodepu SIHbI, rpakaaHuH B. mpu3HaBal CBOE OTIOBCTBO. BmecTe ¢ TeM, rpaxaHka /1.
MOCJIe POJIOB JI04epH SIHBI MPUCBOMIIA € CBOIO (DaMMJIMIO, CKPBIB OTLIOBCTBO. B 3asBlieHnH B CyA rpaxaaHka /7.
OTKpBITO yKa3ajia, 4YTO OHa BMECTE C IPaXJaHWHOM B. HaMEpPHBAINCH 3apETUCTPUPOBATh Opak M MPOU3BECTH
3amuch 00 OTIIOBCTBE TIOCIE JOCTHIKEHHS PEOSHKOM TpeX JeT. DTO 00CTOATENBCTBO yKA3hIBAET HA KOPHICTHBIC
MIJIAaHBI 3TON «TEHEBOM CEMbU.

[TpucyTcTBOBaBIINii B CyJeOHOM 3acefaHUN MPEJCTABUTENb TOCYAapPCTBEHHOTO OpraHa 1o TpyAy M Co-
UaIbHON 3amuTe HOBOMONIOKOTro TopHCIIoiIKoMa yKa3al Ha (DakT 3JI0yIoTpeOsIeHHs TpaXJaHKoH /1. IpaBoM |
HE0OOCHOBaHHBIM IMOJTy4eHHEM Ha/0aBOK K OCOOMIO Ha peOeHKa, a TaKkKe MOyYeHUEM aJIpeCHON CONMaTbHOM
TIOMOIIIH.

B cBsi3u ¢ ykazaHHOM mo3unuel rocoprana rpaxaanka /7. B cBoe onpaBIaHue 3asiBUJIa B CyJI€, YTO CBOE-
BpEMEHHasl 3amKch 00 OTIOBCTBE M PErUCTpalsi Opaka HE MPOU3BE/ICHBI BBUAY yTPAThl OTIIOM peOeHKa Ipax-
JAHMHOM B. MacropTta U JUIMTENIbHBIM TpeObIiBaHHEeM ero Ha padotax B Poccuiickoit deneparuu. Cyn yaosie-
TBOPHJI TpeOOBaHWE 3asBUTEIBHUIBI O MPU3HAHUM (aKTa OTHOBCTBA. PelieHne cyna SBHIOCH IOPHIMYECKAM
OCHOBaHHEM /Ul HA3HAYCHUS B TIOCIIETYIONIEM PeOCHKY MEHCHH 10 CIy4alo MOTepH KOPMUIIbLA U BHITLIATHI T10-
cobus, a Tak)Ke Ha3HAYCHUS aJPECHON COIMAIBHON MOMOIIM. 3aMETHM, YTO MOPSIOK OKa3aHUs a[peCHOM colu-
QJIHOI TIOMOIIHN OTIPEAENICH JICHCTBYIOMNM 3aKOHOJATENILCTBOM IIPaBa CONMAIBHOTO 00ecTIedeHns. JTo, IPEXkKIe
Bcero, Yka3 [Ipesunenta Pecryomiku bBenapyce Ne 458 ot 14 centsiopst 2009 r. «O rocynapcTBeHHOW afpecHOM
COIIMATIFHON ToMoIm», a Takke IlocranoBnenue IIpaBurensctBa PecryOmuku bemapyce Ne 1144 or 2 asrycra
2010 roma «O OecrmaTHOM 00OeCTICYeHHH TIPOAYKTAaMHU IMHUTAHUS AETEH MEepBBIX IBYX JET XKU3HM». YKazaHHOE
[ocranosnenne IIpaBuTeNnsCTBa, B YaCTHOCTH, YCTAHABIMBACT IPaBo JieTeil B BozpacTe 1 — 2 JeT exeMecsyHO
OecrIaTHO MOMyYaTh MPOAYKTHI MUTAHUS (CyXHE MOJIOYHBIE CMECH, Kallld, COKH, IMIOpPE, KOHCEPBHI U T.1.) IpU
YCIOBHUH, 4TO JOXO/IbI Ha KAXIOT0 4iieHa ceMbH He mnpebimarotT 283 000 py6neil. YkazaHHas agpecHas IOMOIIb
Ha nuTaHue Ha 1 pebeHka exxeMecsgHO oreHnBaeTcs okosio 200 000 pyo6.

Ilo naHHBIM OpPraHoOB OXpaHbl TPYJa U COLUAIBLHON 3aluThl I'. [loonKa B 9TOM HacCEJIEHHOM IIyHKTE J10-
Talliy Ha JIETCKOE MUTaHWe BblaaBanuch Ha 250 nmeteil. Ha oTu nenu B ajpec yka3zaHHOTO KOJIWYeCTBa JAeTel
TOJILKO 3a 1 MecsI] rocy1apcTBo ucmoiib3oBano okoso 5 000 000 py6. DTa nudpa CBUACTEIBCTBYET HE TOJIBKO O
3a00Te TOCYIapCTBa O MOJUIEPKKE MaJOMMYIIUX ceMel. OHOBPEMEHHO Mbl BHIMM, YTO B «TEHEBBIX» CEMBbSIX,
I7Ie POIUTENH JETeH MPOKUBAIOT COBMECTHO, HO CKPBIBAIOT OTIIOBCTBO, JOXOJIbI OTIIOB B CEMbE HE YUHUTHIBAIOT-
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Csl M CO3/IaI0TCSl HCKYCCTBEHHBIE IOPUANYECKUE YCIOBUS Ul 370ynoTpediaeHus npasoM. Beneactue storo roc-
YAApCTBY NMPUYMHSETCS MaT€pUaNIbHBIA ymiep0, a Takke CO3/aoTcs YCJIOBUS Uit GOPMHUPOBaHHS IPABOBOTO
HUTWIN3MA y Tpak[aH U MOAPBIBAIOTCS HPABCTBEHHBIE OCHOBHI 00IIIECTBA.

B 10 ke Bpems Oenopycckoe 3aKOHOAATENLCTBO O KPUMHHOJIOTHYECKOH SKCIEpPTH3E MpeaTycMaTpHBaeT
BO3MOKHOCTh KPUMHHOJIOTHYECKOTO aHaJIM3a TOJIBKO IMPOEKTOB 3aKOHOB. UTO KacaeTcs MHBIX OoJiee onepaTus-
HBIX MEXaHHW3MOB yCTPaHEHUs] KDUMUHOTE€HHBIX (haKTOB B OTMEUEHHBIX HOPMaXx JCHWCTBYIOIIETO IIpaBa, TO OJ-
HUM M3 HUX SIBJISICTCS BHECEHNE N3MEHEHHH M TOTIOJHEHUH B ICHCTBYIOIIEE 3aKOHOJATEIBCTBO (ceMelHoe, yro-
JIOBHOE, aIMHHHCTpaTHBHOE). Hanpumep, nenecoobpa3Ho BHeceHHE A0MoaHeHNH B [aBy 21 YromoBHOTroO KO-
nekca Pecrry6muku benapyce. ITlomaraem, 9o MOKHO JOMOIHATE YTOIOBHEIN 3aKOH cTaThell 174! cnemyromero
conepxanus: «Ctatba 1741, VkioHeHHME poauTesell OT pEruCTpaluM CBeJEeHUH 00 oTLe (MaTepH) IIPH POXKIE-
HUM peOeHKa». YKIOHEHHE pojauTeneii pebeHKa, pOKACHHOTO BHE Opaka, OT PErHCTPAlMU B YCTAHOBJICHHOM
MOpsiIKEe TOITMHHBIX 3amuceil 00 oTie (MaTepu) peOeHKa C IEeNbI0 He3aKOHHOTO IMOJydeHHs OT rocynapcTBa
YBEJIMYEHHOTO pa3Mepa JEeHENKHOT0 IOCOOHS WIIH aiPpECHOM COLMaNbHOM MOMOIIHM, — HAKA3bIBACTCA. .. ).

Pa3ymeercsi, 4To IpUBENCHHBIN HAMH IIPUMep O€3HAKa3aHHOI'O 0OOMaHa roCyJapcTBa SBISETCS UCKITIOYH-
TENIFHBIM B BHJYy CMEPTH OTlLa. B monasisitomem OOJBITMHCTBE HHBIX CITyYyacB MHOTHE POJUTEIH B MAKCHMab-
HOH Mepe KOPBICTHO MOJB3YIOTCS IPOOeIaMy B 3aKOHOJATENILCTBE M HE3aKOHHO NPHOOPETAaI0T MaTepHaIbHYIO
BBITO/ly. BhIcKa3aHHBIE Cy)XKJEHUS YKa3bIBAIOT HA HEOOXOIMMOCTb PacIpOCTPAaHUTh MPOBEJICHUE KPUMHHOJIOTU-
YEeCKOM 3KCIepTH3bl HE TOJBKO HA MPOEKTHI 3aKOHOB, HO M Ha YK€ JNEHCTBYIOIINE 3aKOHBI. OHAKO SKCIepTH3a
JEWCTBYIOIINX 3aKOHOB JOJDKHA ITPOBOAMTECS TOIBKO NMPH HATMIUN KOHKPETHBIX CUTHAJIOB O KPHMUHOTEHHOCTH
HOpM IIpaBa. Ba)kHO BBIICHHTH W BOIPOC O TOM, OOOCHOBAHHO JIM OIPaHHUYCHHE SKCHEPTHOW KPUMHHOJIOTHYE-
CKOH JIeSITENbHOCTH TOJNBKO IMIPUMEHUTETBHO K IIPOEKTaM M JCHCTBYIOIIUM 3aKOHAM.

ITo HameMy MHEHHIO, BECb MAaCCUB IIPOEKTOB HOPMATUBHBIX ITPABOBBIX aKTOB HYKAACTCS B KPUMHHOJIO-
THYECKOM aHanu3e. JTO MEeXIyHapoIHbIE NMpaBOBbIE akThl, akTel [Ipesnmenta PecmyOmmkn bemapychk, akTb
IIpaBuTenscTBa, MUHHUCTEPCTB U BEIOMCTB, JIOKAJIbHBIE HOPMAaTHBHbIE ITPABOBBIE aKTHl U aKThl MECTHBIX Opra-
HOB BJIaCTH M ympaBieHus. PaccmarpuBas akTyajbHBIE NMPOOJIEMBI COBEPLICHCTBOBAHMS 3aKOHOIATENbCTBA O
MPOBEICHUN KPUMHHOJIOTHYECKOM AKCIEePTHU3bI, MBI TPAIULIMOHHO YBSI3bIBAEM 3TO SBJICHHE C aHAIM30M IPOEK-
TOB (a TaKkKe JeHCTBYIONINX) HOPMAaTUBHBIX MPABOBBIX akTOB. OIHAKO Oeropycckue U 3apyOeHbIE TPABOBEIbI
YKa3bIBAIOT TaKKe Ha II€JI€CO00Pa3HOCTh KPUMUHOJIOTUYECKOTO HCCIIENOBAHUS U HMPOEKTOB YIIPABIEHUYECKHX
peleHni, KOTOpble MOTYT MMETh 0c000€ 3HaYeHNE KaK ISl Pa3BUTHS CTPAHBI B IIEJIOM, TaK U OTJIEJIBHBIX OTpac-
JIel XO3sICTBOBAHMUS MM PETHOHOB.

Tak, mo muenuto 10.J[. ITanpunkoBa, mpu MOATOTOBKE, MPHUHATHN W PEATH3AlMH KPYITHOMACIITaOHBIX
pelIeHnil Ha JTI000M ypOBHE OOIIECTBEHHOCTHIO M HAYYHBIM COOOIIECTBOM JOJDKHA MPOBOAWUTHCS IKCIIEPTH3A
YTPaBICHYECKUX PEUICHUH. YKa3aHHOE CY)KIECHHE OH OOOCHOBBIBAECT HETaTHBHBIMU IPHUMEPaMH HENPOIyMaH-
HBIX YIPABJICHUYECKUX PEIICHUH, KOTOPBIE N3BECTHBI M3 NCTOPHH PA3BUTHSI POCCHHCKOTO rocyaapcTa. B gact-
HOCTH, K HenpoayMaHHbIM pernenusM 0.1, TlanpunkoB oTHOCHT perenus [IpaBurensctBa Poccuiickoit dene-
pamuu moa pykoBojactBoM B.M. UepHombipauHa B 1995 — 1998 romax 06 ompeneneHU MOJUTHKHA TOCYIap-
CTBEHHBIX 3aMMCTBOBaHHH, MOBJIEKIINE 32 cOO0W (PMHAHCOBYIO KaTacTpody, ¢ MOCIENYIOUMM PUHATHEM pe-
HIEHUH O PECTPYKTYPU3alH IOCYAapPCTBEHHBIX KPATKOCPOUYHBIX 0053aTENIbCTB, JeBaIbBAlM OOMEHHOTO Kypca
pyOIIs 1 BBEJICHHEM MOPATOPHS Ha OCYIIECTBICHHE BATIOTHBIX ONEpaIiii KaUTaIbHOrO Xapakrepa [8, c. 72].

Ha nam B3rysig, u B PecniyOnuke Benapych B Onmkaiiiiye rofsl akTyanu3upyeTcst NOTPeOHOCTh IKCIIEPTHO-
KPUMHHOJIOTHYECKOTO aHAIN3a MPOSKTOB HAMBAKHEHIINX YNPABICHYECKUX PEHICHUH (B TOM YHCIIE) SKOHOMHU-
YEeCKHX U COLMAIILHBIX MTPOTPaMM U MHBIX 3HAUMMBIX YIPABICHUYECKHUX PEIICHHH.

B ycnoBmsx ycroiumBoro HOOC(hepHOTO pa3BUTHs OEIOpYyCCKON HAaMK KaK COCTABHON YacTH MHPOBOM
[UBHJIM3AIMH 3HAYMMOCTh JUPEKTUBHBIX JOJITOCPOYHBIX HMPOTPaMM M PEHICHUH OyJeT HEyKJIOHHO BO3PACTATh.
EctecTBeHHO, 4TO Takue PELICHUsS HE JOJDKHBI CONEPXKATh KPHMUHOTEHHBIX, COIHMAIBHBIX W SKOHOMUYECKHX
puckoB. [lymaercs, 4To Hayka o0s3aHa BbIpab0TaTh 3 (HEKTHBHBIE MEXaHU3MbI U TIPABOBYIO MPOLICAYPY MPeIy-
MIPEXICHUS TAaKUX PHCKOB.

besycnoBHO, asst 000CHOBaHUSI BBICKQ3aHHOTO MHEHHS O PAaCUIMPEHUM MpeaMeTa KPUMHHOJIOTHYECKOM
9KCIEPTU3BI UMEETCsI TOTPEOHOCTD B MPOBENICHUN KPYITHOMACIITAOHBIX HAYYHBIX HCCIIEAOBAHUI.

Pamky u nienu 1aHHOTO HCCIEOBaHMA MO3BOJISIOT HaM 3aTPOHYTh OTAEIbHBIE ACIEKThl paccMaTpUBae-
MOH TeMbl B MX KOHIENTYyaJbHOM H3MEpEHHH. B 3TOM KOHTEKcTe 00paTuM BHHMaHHE Ha MEXIyHapOJHO-
NpaBOBbIe aKThl. Hy)KIaloTCs I OHM B KPUMHMHOJOTHYECKOM JKCIIEPTHOM HccienoBanuu? [IpaBoBoil Haykoii
JlaH yTBEpIUTENbHBIN 0TBeT. Harprumep, U3BeCTHBIH OeJIOpyCCKUi YUEHBIH B 00JIACTH COIMOJIOTHH U IOPUCTIPY-
neniyn H.A. BapaHoBckuii 0c000 TOYEPKHYJ 3HAYUMOCTh KPUMHHOJIOIMYECKOH AKCIIEPTH3BI IIPOEKTOB HOP-
MaTHBHBIX IPaBOBHIX akToB Coro3HOTO0 rocynapcTa Pecriyonuku bemapycs u Poccuiickoii @eneparim.

[TpuBeneHwne 3TOH 3KCHEPTH3HI MO3BOJIACT YXKE HA CTAANH HOPMOTBOPYECTBA YCTPAHUTH BO3MO>KHBIE ITpa-
BOBBIE JICTEPMHHAHTHI IIPECTYITHOCTH, U TEM CaMbIM YCIEIIHO MpPEeIyNPeIUTh IPECTYIHOCT, 0OecTieunBasi yCTon-
YHBOE pa3BUTHE OEJIOPYCCKOro U poccuiickoro odmiectsa [4, ¢. 383]. Hano nononauts, uto co3nanue B 2010 rogy
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€MHOTO0 SKOHOMHYECKOTO M TaMOKeHHOro mpocTtpaHcTBa bemapycu, Kazaxcranma m Poccuiickoit ®eneparmn
aKTyaJI3UpyeT MPOOIeMbl POBEACHNUS KPUMHUHOIOTHYECKON 3KCIIEPTH3bI MPOEKTOB HOPMATHBHBIX MPABOBBIX
AKTOB B PAMKAX COBMECTHOW AEATENBHOCTHU 3TUX TPEX FOCYIapCTB.

AHaNOrMYHBIA MOJX0J K 00CY’K/AaeMoi MpodiieMe MOUIeKUT IPUMEHEHUIO M K MPOEKTaM HauBa)KHEH-
IINX COBMECTHBIX HOPMAaTHUBHBIX NMPaBoBbIX akTOB cTpaH CHI' M MHBIX MEKXAyHApPOIHBIX MEXKIOCYAAPCTBECHHBIX
(hopmupoBaHuii.

CliietyeT COTNIacUThCs ¢ TOYKON 3peHUsi pOCCUHCKON uccienoBarenbHulbl O.B. Tananunoi, uto MeTo-
JOJOTMYECKON OCHOBOM JUISI IPOBENICHHUS KPUMUHOJIOTHYECKOH SKCIEPTH3BI IPOEKTOB MEKAYHAPOJHBIX Ipa-
BOBBIX aKTOB Hapsly ¢ BHYTPHHAIIMOHATIHHON METOIUKOW SBISIOTCS OCHOBOIOJATAIOIINE MOJO0XKEHUS MEX-
JYHapOJHBIX KOHBEHIIMH IO BONpocaM OOpBOBI C MPECTYMHOCTHIO, a TAKXKE MOEIbHOE 3aKOHOJATEIbCTBO
CHT o stoit mpobneme [5, c. 384].

B otedecTBeHHOH IOpPHAMUYECKON JHUTEpaType HE MCCIeAoBaHa IMpoOiieMa MPOBEACHUSI KpUMHHOIOTHYe-
CKOM DKCIIEpTH3bl HOPMATHUBHBIX IIPABOBBIX aKTOB MECTHBIX OPI'aHOB BJIACTH U YIPABIICHUS, a TAKKE JIOKAIBHBIX
HOPMAaTHBHBIX NPABOBBIX aKTOB. JlymMaeTcs, 4TO M B 3TOM HAlPaBICHUH €Il NPEICTOUT PACCTaBUTh BCE aKIICH-
THI «3a ¥ IPOTHBY». OO aKTyaabHOCTH M3Y4EHHS 3TOH MPOOIEeMbl MOTYT CBHJICTEIECTBOBATD OITyOIIMKOBAHHEBIE B
IOPUINYECKOH TIeuaTu pe3ybTaThl MpoBeeHHo MuHucTepcTBOM foctuiin Poccuiickoit @enepanuu B Poctos-
CKOI 00J7aCTH aHTUKOPPYTIIMOHHOM SKCHEPTH3BI MYHUITUNATIbHBIX HOPMATUBHBIX ITPABOBBIX aKTOB.

B 2009 — 2010 romax B PocToBckoii 00macTi mpoBeieHa aHTUKOPPYIIIHOHHAS SKCIIEPTH3a B OTHOIICHIH
51 MyHUIMNAaNBHOTO HOPMATHUBHOT'O IIPAaBOBOTO aKTa, U3 KOTOPBIX 8 aKTOB IJIaB CEJILCKUX MOCENeHUH, 19 akToB
MECTHBIX aJIMUHHUCTpAIUil (2 — MyHUIIMNAIBHBIX pailoHOB, 17 — cenbCKUX MoceNeHuil), 23 MyHHIUIATIBHBIX
aKTa MpeACTaBUTEIHHBIX OPTaHOB (4 — pallOHHBIX, 8 — TOPOACKUX OKPYToB, 11 — cenmbckux moceneHuit), mpu-
HATBIX (M371aHHBIX) B 2005, 2007 — 2009 romax ¥ COXpaHWBIIMX Ha MOMEHT MPOBEIEHHS 3KCIIEPTU3bI I0pUIH-
4ecKyr cuiy [6, ¢. 11]. DkcmepTr3a akTOB MPOBOIUIACHE BEHIOOPOYHO M TOKa3aia CIACAYIOIINE Pe3yJIbTaThl:
HECOOTBETCTBHUE IEHCTBYIONIEMY 3aKOHOJATENHCTBY 00HapykeHO B 20 akTax; B 6-TH MyHHUIIMIIAJBHBIX aKTax
BBISIBJICHBI TIPEBBIMICHAS BIACTH OPTaHAMM WJIH JIOJDKHOCTHBIMH JIMIIAMH; B 12-TH aKTax CcOAEpKaJIUCh KOp-
PYNLIHUOTEHHBIE MOJIOKEHUA. Pa3nuuHbple KOPPYIIMOT€HHBIE TOJI0KEHUS, B TOM YHCJIe O TPEBBIIICHUH TOIHO-
MOYHH, BBISBICHH B 4-X U3 23-X aKTOB MECTHBIX IPEJICTABUTENBHBIX OPTaHOB; B 3-X M3 §-MU aKTOB IJIaB MyHH-
[UMaTBHBIX 00pa3oBaHuii U B 10-TH U3 23-X aKTOB MECTHBIX aIMUHHCTPAITHIA.

Pasymeercs, 3akoHonarenbscTBO Poccuiickoit Deneparyu u 3akoHonarenbeTBo Pecnyonuku benapyckb o
MECTHBIX (MYHHUIIMIIATBHBIX) OpraHaxX BJIACTH M YIPaBJICHUS MMEIOT 3HAUMTENbHBIC OTIHYUSA. B To ke Bpems
OHH PETYIHPYIOT MPaBOTBOPUECKYIO M NPABONPUMEHUTENBHYIO AEATENBHOCTh OJHOTO U TOTO YK€ YPOBHS rOCy-
JIApCTBEHHOM BiacTH. B 3TOH MIOCKOCTH OOIIECTBEHHBIX OTHOUIEHUH €CTh U CXOXKHE MPo0IeMbl OOPBOBI ¢ TIpe-
CTYIHOCTBIO U MPAaBOHAPYUICHUSIMH, U OHH MOTYT OBITh YCTPAaHEHBI C MIOMOIIBIO IPUMEHEHHS OTHOTO CPEACTBa —
MyTEM IPOBEACHHS KPUMHUHOJIOTMYECKOH SKCIIEPTH3HI.

OO0paTuM BHHMaHHE, YTO B TPAJUIIMOHHBIX (JOpMax HAJ30pHON pabOTHI OPraHOB MPOKYpaTypbl Pecy0-
muku benapycs B TOW WM WHOW CTETIEHM KPUMHHOJIOTHYECKAs 3KCIIEPTH3a HOPMATHBHBIX IPABOBBIX AKTOB
MECTHBIX OPraHOB BJIACTH W YIPaBICHHS NMPOBOAMTCS. Hampmmep, KONMMM pEeIICHWI MECTHBIX OPraHOB Mpes-
CTaBJISIFOTCSI COOTBETCTBYIOIINM NPoKypopaM. OHHM M3Y4alOTCsl M B yCTAaHOBJICHHOM IIOPSIIKE MOTYT OBITH B TO-
creayromneM oTMeHeHbl. Oco00 cienyer moa4epKHyTh, YTO J1F000i HOPMATHBHBIH aKT MECTHBIX OPTaHOB Bila-
CTH ¥ yNPaBIICHUS MOXET COAEPKaTh KPIMUHOTEHHBIE MOJIOKEHH. Hampumep, pemeHns moceaKkoBoro auoo
paitonHoro CoBeta 0 Teperade 3eMJIM MM HHOW HEABIKUMOCTH B COOCTBEHHOCTD MJIM apeHy MOTYT HOCHUTh
KOPpYNIMOT€HHBIN XapakTep.

Kax BuanM, mocTaHoOBKa BOTIpoca 0 HEOOXOAMMOCTH MPOBEACHHST KPUMHUHOJIOTHIECKOH IKCIEPTH3bI JIOKAIb-
HBIX HOPMaTHBHBIX IPAaBOBBIX aKTOB MECTHBIX OPIaHOB BJIACTH W YIIPABJICHHS NpEATionaraeT 0ojiee akTHBHOE BO-
BJICUCHHUE B IKCIIEPTHO-KPHUMHHOIOIHMYECKYIO JIESITeIbHOCTh Hanbosee KBaIM(pHUIMPOBAaHHBIX Pa0OOTHUKOB OPraHOB
MPOKypaTypbl Ha MecTax M, CJIeI0BaTeIbHO, BHECCHUS M3MEHEHUII B IIPOIEypy TPOBEACHUS 3TOW IKCIEPTH3HI.

ITpn mccnenoBaHNM BOMPOCOB KPUMHHOJIOTHYECKOW IKCIIEPTH3BI JIOKAITBHBIX HOPMAaTHBHBIX IPaBOBBIX
aKTOB, KaK M aKTOB MECTHBIX OPTaHOB BJACTH M yNpPAaBJIEHUs, HANOOJBIIYIO CIOXXHOCTh MPEACTABIIET ONpeie-
JICHHUE TIEpEUHs aKTOB, MOAJISKAIINX SKCIEPTHOMY HCCIIEAOBAHHIO.

OueBUIHBIM SBISIETCS (DAKT KapAWHATIBHOTO M HEIPEPHIBHOTO COBEPIICHCTBOBAHMS MPABOTBOPYECTBA B
PecniyOnuke benapyck Ha coBpemeHHOM artarne. OJHUMH W3 CBHIETENBCTB ITOTO SIBJISIOTCS IOPHIMYECKas U
KPUMHHOJIOTHYECKask HKCIIEPTU3Bl NPOSKTOB HOPMATHUBHBIX IIPABOBBIX akTOB. OmHaKo Jr00as 3HaYMMas COLHM-
JIBHO-TIPaBOBast KATETOPHUs IOJKHA HAXOAUTHCSA B HEPEPHIBHOM COBEPIICHCTBOBAHUU M PA3BUTHU.

B KOHTEKcTe 3TOro yTBEpXK/IEHMS BCE aKTyallbHEEe CTAHOBHTCS BOIpOC 00 yupexneHuu B PecrmyOmmke
benapych HpaBCTBEHHO# 3KCIIEPTHO OLIEHKH HanOoJiee 3HAYMMbIX HOPMATHBHBIX MPABOBBIX aKkTOB. Takas JKc-
MepTH3a I0JDKHA HOCUTH MCKITIOYUTENIFHO PEKOMEHIATENBHBIM XapaKTep U MPOBOAMTHCS MapajulesIbHO, HO pas-
JIEJIBHO, C FOPUANYECKON U KPUMHHOJIOTHYECKON IKCIEPTH30M.
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Jlist 060CHOBAHMS 3TOTO BBIBOJA MOXHO Ha3BaTh HECKOIBKO ApTyMEHTOB:

- BO-TIEPBBIX, MUPOBOIL ONbIM NPABOMEOPHECBA YKA3LIBAEN HA 803MOICHOCHb NOCMANHOBKU Nepeo 3aK0-
HoOamenem HeoXcudaHHo Hoguix 3axononpoekmog. Hanpumep, Ceiim Ilonbiy NpuUHSIT 3aK0H, KOTOPBIH IIpey-
CMaTpUBaeT MPUHYAUTEIbHYIO KAaCTPALUIO TPAXIaH, COBEPUIMBIIMX HanOoJiee OIacHbIE IOJIOBBIE IpeCTyILIe-
Hus. [lo 3akoHonmarensctBy KHP Ha mpoTspKkeHMM MPOMOIDKUTENBHOTO BPEMEHH 3alperayioch poXkaTh Ooliee
OJTHOTO peOeHKa. DTH (paKThl U3 peabHOM KU3HU CTpaH 3anaaHol u BocTouHOM KyIbTYp;

- BO-BTOPBIX, U0eon02Ust 6e1opycckozo 2ocyoapcmaa 6asupyemcst Ha xpucmuanckux yerrocmsx. ConuanbHo-
OPHEHTHPOBAHHOE TOCYIAPCTBO OIHMPAETCS Ha BHICOKOHPABCTBEHHBIE, TyMAaHUCTHYECKNE IEHHOCTH M TPaJNIHH.
C y4eToM Ha3BaHHOT'O MOCTYJIaTa MPaBO JIOPKHO 3alIUIIATh X OXPAHATh MOPAJIbHBIC )KU3HEHHO BasKHBIE yCTOH,

- B-TPETBUX, B0 GCEX OMPACIAX OMEYECMBEHHO20 NPABA 3aKpenienbl U 0elicmeylom SyManucmuyeckue,
BbICOKOHPABCMBEHHBIE NONONCEHUS,

- B-UETBEPTHIX, 00WenpusHanuvle MericoyHapooHvie npagosvie akmol (KonseHumu, I1akTel 1 T.1.) 6031a-
2aiom 00A3aHHOCIU HA 6ce 20CYOapCMed, UX Op2anbl U OOIHCHOCMHBIX JUY 00ecneyusams 2apMOHUYHOE HPAG-
CmEeHHOoe pas3gumue TUYHOCMU Yel06eKd.

[To HameMy MHEHHIO, HPAaBCTBEHHOH KCHEPTHOW OLIEHKE JOJDKHBI MOJBEPraThesl TJIaBHBIE CYIbOOHOC-
HBIE TIPOEKTHI HOPMATHBHBIX NTPaBOBBIX akToB. Harpumep, YronoBHsii 3akoH, Kojeke o Opake u ceMbe U IpyTHe.

Yro KacaeTcsi HpaBCTBEHHO-IKCIIEPTHON OLIEHKH NPOEKTOB TaKMX aKTOB, TO €€ IPOBEJCHHUE IIeTIec000-
Pa3HO BO3JIOKHUTH KaK HAa NCTOPHUYCCKH TPaJUIMOHHBIE IJIsl HAIlleH CTpaHbl, TaK U HA HOBBIE MHCTHTYTHI TPaX-
JTAHCKOTO O0IIecTBa.

K TpamunnoHHBIM BBICOKOHPABCTBEHHBIM HHCTHUTYTaM TI'PaKIAHCKOTO OOINECTBA CIeAyeT OTHECTH TPH
OCHOBHBIE XPHCTHAHCKHE KOH(ECCHHU: MPABOCIABUE, KATOIUIU3M U XPUCTHAH-EBAHTEINCTOB. YTO KacaeTcst HO-
BBIX MHCTHTYTOB I'Pa’KAaHCKOTO OOIIECTBA, TO OHU (POPMUPYIOTCS, KaK MPABUIIO, 10 MEPE IBOIIOLMOHHOTO pa3-
BUTHS TOM mim mHOU ctpansl. Hampumep, B Poccuiickoit deneparym B KadecTBe TaKOBBIX BhICTymaroT OOrie-
CTBEHHAs Majiata ¥ HHCTUTYT OMOYyJICMeHa.

HecomuenHo, uto u B Pecniy6iinke benapych Taxke BOZHUKHYT aHAJIOTHYHBIE MM MHBIE OOIIECTBEHHBIE
HWHCTHUTYTHI.

Kak nam mpencraBisieTcs, B cilydae yupexxaeHus B benapycu mncturyta oMOyacMeHa, oH cMor Obl J0-
CTOIHO YyYacTBOBaTh B IPOBEJCHHM HPAaBCTBEHHOH AKCIIEPTH3BI NMPOEKTOB CyIHOOHOCHBIX 3aKOHOB CTpPAaHBI.
Kpome Toro, B 3T0ii paboTe MOKeT OBITh 3a/IeHCTBOBAH M IMOTEHIIAAN CAMBIX AaBTOPUTETHBIX TPaXKJaH CTPAHBI.

[MpencraBuTeny yka3aHHBIX OOIIECTBEHHO-PEIMIHO3HBIX M MPABO3ALIMTHBIX HHCTHTYTOB I'PaskKAaHCKOTO
o01ecTBa JuIsl MPOBEICHNST HPAaBCTBEHHOM AKCIIEPTH3BI JOIDKHBI OBITH YIIPAaBOMOYEHBI 3aKOHOM C(OPMHUPOBATH
SKCIIEPTHBIN COBET.

3aMeTHM, 4TO MPEUIOKEHNE 00 YUPEKICHUN HPAaBCTBEHHOM 3KCIIEPTH3bI 3aKOHONIPOCKTOB HE HOBO. Ta-
Kasi ”HUIKMaTtuBa ucxoaut ot [larpuapxa npaBocnaBHoi Pycckoil nepksu Kupuina: «Ilouemy Ham ecTb A€o 10
MOJINTUKHA ¥ 9KOHOMHUKHK? J[a TOTOMY, UTO OHM HEOTAETUMBI OT HPAaBCTBEHHOW COCTaBJISIONICH dyenoBeka. Llep-
KOBb OCTaBJISIET 32 CO0OIl MPaBO HAa HPABCTBEHHYIO DKCIIEPTU3Y U HPABCTBEHHBIH KOMMEHTApHHA — TOJBKO TaK
MBI TOHUMAeM HacTosiee nacteipcTBo XXI Bexay [7].

O HeoOXOJMMOCTH HPOBEACHHUS HPAaBCTBEHHOM JKCIEPTH3bI yKa3bIBaJl MOCKOBCKHH oMOyJcMeH AJliek-
canp My3bikanTckui. IIo ero MHEHUIO, HPaBCTBEHHAsI HKCIEPTHU3a JODKHA IPOBOJUTHCS aBTOPUTETAMHU, «CO-
BeCThiO» Hauuw [8].

3aximoyenne. Ha ocHOBaHUYM IIPOBEJEHHOIO MCCIIEAOBAHUS JEWCTBYIOIET0 HOPMAaTHUBHO-IIPABOBOTO Mac-
cuBa B Pecrybnuke benapych o mopsijike npoBeaeHusI KpUMHHOJIOTHYECKON SKCIIEPTU3BI TPOSKTOB 3aKOHOB M C
YYETOM OIIBITA COCEIHUX TOCYNapCTB B cepe MpaBOTBOPUECTBA MOXKHO yTBEPXKJaTh, YTO HEOOXOIUMa pa3pa-
60TKa 1 mpuHsTHE 3aK0HA «O KPUMHHOIOTHYECKOH SKCIEPTH3€ HOPMATHUBHBIX ITPABOBBIX AKTOBY.

B yxazaHHOM 3aKOHE 11€7€C000pa3HO:

1) pacnpocTpaHUTh TPOBEICHHE KPUMHUHOIOTHIECKOM SKCIIEPTU3BI Ha TIPOCKTHI HOPMATHBHBIX TIPABOBBIX
aKTOB, pa3padaThiBacMbIC:

- HaumonaneHbM coOpanuem Pecniyonuku Benapyce;

- [IpesunenTtom Pecriyonuku benapycs;

- [IpaButenscTBOM Pecny0imku Benapych, ero MUHHCTEpCTBAaMU M BEIOMCTBAaMU;

- MECTHBIMH OpraHaMU BJIACTH U YIPABJICHUS;

- JIOKAJIbHBIX HOPMATUBHBIX aKTOB.

2) mpenycMOTpeTh NpaBUiIa yYacTUsl B SKCIEPTHOW JESTEIbHOCTH OPTaHOB MPOKYpPATypbl Ha MECT-
HOM YPOBHE;

3) mpenocrauth ['enepansaoMy IIpokypopy PecnyGimku benapych mpaBo 3aKOHOIATEIBHON HHUIIHATH-
BBI 715 OTIEPATHBHOTO YCTPAHEHHMS U3 CUCTEMBI ITPaBa JeHCTBYIOIINX KPUMUHOTEHHBIX IPABOBBIX HOPM,;

4) npenocraButh npaBo ['enepanpHoii [Ipokyparype (Ha OCHOBAaHMH CHUTHAJIOB) MIPOBOAUTH KPUMUHOJIO-
THYECKYI0 SKCHEPTU3Y JEUCTBYIOIUX HOPMATUBHBIX [IPABOBBIX AKTOB,;
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5) ycTaHOBHUTH B 3aKOHOIATEHHOM MOPSAKE MPOBEICHHE HPABCTBCHHOM JKCIEPTH3bI TJIABHBIX HOPMa-
THUBHBIX NIPABOBBIX aKTOB CTPAHBI U YUPEIHUTH IKCIIEPTHO-HPABCTBEHHBIN COBET.

Jliist IpoBeieHNsT HpAaBCTBEHHOW 3KCIIEPTH3bI HapsAy ¢ MHCTHTYTAaMM TPaXIAHCKOro o0IecTBa He00Xo-
JIIMO HCIIOJIb30BaTh MOTEHIIMAJ TPEX OCHOBHBIX XPUCTHAaHCKUX KoH(peccuii benapycu.

Brenpenne B Xu3HB IpeAsiaraéMbIX HHUIMATHB MOJHIMET Ha Ooyiee BBICOKHI YpoBeHb O0OprOy C mpe-
CTYITHOCTBIO M TIPaBOHAPYLICHUSMH B CTPaHE.
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ABOUT CRIMINOLOGICAL EXAMINATION
OF LAW STANDARDS OF BELARUS

Ya. POZHOGO, N. SHEVCHUK

In the article a necessity of perfection of the legislation about carrying out of criminological examina-
tion in Belarus in following directions is proved: creation of public institutes of civil society for a moral esti-
mation of the basic law standards’ projects; carrying out of criminological examination of projects of the
international law standards, current Parliament’s law standards, projects and current law standards of the
President of Belarus and of the Government of Belarus, law standards of local governing parts, local law
standards. Besides, it is supposed in the article to expand the list of regulatory legal acts, which were held by
the criminological expertise. Exept it, it is proposed in the article to found the moral expertise in the Republic
of Belarus.
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