2011 BECTHUK I1OJIOLIKOI'O I'OCY/IAPCTBEHHOI O YHUBEPCUTETA. Cepus D

YK 343.985.3

OCOBEHHOCTH BO3BYXKJIEHUSA YI'OJIOBHBIX JEJI
U IINTAHUPOBAHUE PACCJIEJOBAHUS KPUMHWHAJIBHBIX ITOKAPOB

Kano. wpuo. nayx, oou. I.B. ®EJJOPOB
(Axaoemus MBJ] Pecnyonuxu Benapyce, Munck)

Paccmampusaromes omoenvhuvie snemenmvl MemoouKu paccied08anus n00ICO0208 U NPECMYNHbIX HApY-
wleHUtl npasunl NoJNCapHou bezonacHocmu. B pesynomame ananuza meopemuyeckux npeocmagieHuli u cieo-
CMBEHHOU NPAKMUKU 6bISAGICHbL ACNeKmbl Nnpobiemsl, mpedyiowue OemaivHou npopabomku. Onpedenena
CMPYKmMypa u cooepiicanue 0coOeHHOCmel 030YACOeHUsL Y20N08HbIX 0ell 0 KPUMUHAAbHBIX nodcapax. B coom-
8EMCMEUU C COBPEMEHHbIMU MPEDOBAHUAMU Y2OJ0BHO-NPOYECCYANbHO20 U Y20I08HO20 3AKOHOOAMENbCMEd
VIOYHEH KOMNLEKC MEPONPUSIMULL, RPOGOOUMbLIL OJis PACCMOMPEHUs. NPUHAMbIX 3A56IeHULL U COOOWEHULL 0 npe-
CMYNJIEHUSIX, YKA3AHbL OCHOBAHUSL K 8030YHCOEHUI0 Y2ONIOB8HbIX el OaHHOU Kamezopuu. J{ano agmopckoe sude-
HUe NOHAMUSL U PACKPLIMA CIMPYKMYPa NIAHUPOBAHUSL PACCAEO08AHUSL KDUMUHATIbHBIX HONCAPOS.

Beenenne. [Ipobneme paccienoBaHus KpUMUHAIBHBIX T0XKapoB mocBsmieHsl padoTel O.1H0. AHTOHOBA,
M.B. besyrmnosa, M.1O. Borymkoii, U.B. lansko, M.C. XKXyxka, C.1. 3eproBa, B.B. Konecankosa, H.-H. Kpussix,
N.A. Tlonosa, C.1. CoGoneBckoii u ap. Ha qucceprarinoHHOM ypOBHE HCCIICAOBAHBI CIICAYIONINE ACTIEKTHI TIPO-
OJIEMBI: MCIONB30BAHUE CHEIMATBHBIX 3HAHUM M TEXHUKO-KPUMHHAIMCTUYECKUX CPEICTB NP BBIIBICHUM M Pac-
CJIEJIOBaHUH MOJDKOTOB M MPECTYITHBIX HAapyLIEHWH NpaBui noxkapHoi oezonacHoctu (O.JO. AxtonoB, M.C. Xyk,
C. 3epros, H.H. Kpussix, C.J1. CoboneBckas); yMBIIDIEHHOES YHHUITOXEHIE A TIOBPEKICHNE Ty:KOTO HMYIIIe-
cTBa, coBepieHHoe myteM nomkora (M.IO. borymkas, U.B. lanbko, A.B. MummH); ycTaHOBIEHHE BPEMEHH BO3-
HUKHOBeHHA mokapa (A.b. Maxanek); onpexnenenne npudnH Bosropanus (B.H. Momnokanos, A.A. Myxaues);
TaKTHYECKHE OIepaliy TpU BO30YXIEHUH YTOJOBHBIX A€M U PacClieJOBaHWH IpecTyIIeHnH o noxkapax (B.d. Xa-
HHH);, TaKTHKa OCMOTpa MecTa MIPOHCIIECTBHS, cBsi3aHHOro ¢ moxkapom (M.JL Llpmban, B.H. Yanp); cymedOHO-
MEMIMHCKHE U TTOXKAPHO-TEXHUYECKHE KCIIEPTU3bI, MPOBOANMEIE 10 JiefaM JaHHoH kareropuu (JI.JI. [oiyGoBuy,
C.A. Hazapog).

AHanmi3 TEOpeTHUECKHX HMCTOYHHMKOB M MPAKTHKH PAcCieIOBaHUS KPUMHUHAIBHBIX MOXKapOB MO3BOJIHII
BBISIBUTB ACIEKTHI pacCMaTpUBaeMoi po0IeMbl, KOTOpBIe TpeOyIoT Oojee AeTalbHON MPOPadOTKUA. DTO TpexKIe
BCEro 0COOEHHOCTH BO30Y)KJCHUS YTOJIOBHBIX JIeJI O KPUMHHAIIBHBIX MOXKapax M IUIAHKPOBAaHHUE PACCIIeIOBAHUS
Ha NIEPBOHAYAIILHOM 3Tare.

AKTyanbHOCTh paCCMOTPEHHS STHX BOIPOCOB B paMKax 0003HaYEHHON TeMbl 00YyCIIOBIICHAa OTCYTCTBUEM
KOMIUIEKCHOTO M3YYEHMs yKa3aHHBIX ACTIEKTOB MPOOJIEMBI M MOTPEOHOCTSIMM MpakTHKH. IIpoBomumoe Hamu
UCCJIe/IOBaHHE MMEET Lielib Pa3padoTaTh METOJUKO-KPUMHUHAIHUCTHUECKHE PEKOMEH/AIMK, HalpaBlICHHbIC Ha
ycTpaHeHHe Mpo0esioB KPUMHHAINCTHYECKOTO obOecriedeHust BO30YK/ICHHSI YTOJIOBHBIX €T M PacclieI0OBaHUs
MOJPKOTOB M IPECTYITHBIX HAPYIICHHUH MPaBUII IOXKAPHOU 0€30MaCHOCTH.

ITocranoBka 3aga4. AcnekTsl MPoOIEeMBl pacciieI0BaHUs KPHUMHUHAIBHBIX TT0KapoB, CBSI3aHHBIC C BO3-
6y)KIIeHI/IeM YTOJIOBHBIX JCIT U IIJIAHUPOBAHUEM MO3HAHUA U MPEABAPUTECIIBHOIO CICACTBUA HA NIEPBOHAYAIIBEHOM
JTare, ONpeAessioT MPEAMET H 33/1a41 HCCIICTOBAHUS.

Mertoap! ucciienoBanmsi. 1zyuenue npemMera OCHOBBIBAJIOCH HA JIUANCKTHYECKOM JIETEPMUHU3ME METOIMKU
paccie1oBaHus MOHKOTOB M IIPECTYIHBIX HapyIICHNWH TIPaBHIT ITI0XKapHOH 0e30MTaCHOCTH MPH KICTIONB30BAHNH aHAJIN3a
1 00O0OIICHHST TEOPETUYCCKUX MPEACTABICHHH, CIICICTBEHHON M CyAcOHOM MPAaKTHKK, HHAYKIUH, ICTYKIUH, aHaI0-
vy, (hopManM3aniy, CuCTEMaTH3allH, CPABHEHUS U IPYTHX METOOB ITO3HAHMS UCCIIETyEMbIX aCIIEKTOB POOIEMBI.

Pe3yabTarsl M UX 00cykIeHne. MeToarKa paccieOBaHUsl KPUMHUHAIBHBIX M0KapoB B yueOHOU JiuTe-
patype BCTpedaeTcs pesiko, IpU 3TOM HEKOTOPBIE aBTOPHI TAKOH CTPYKTYPHBIH 3JIEMEHT, KaKk 0COOEHHOCTH BO3-
OyKIeHHUs YrOJOBHBIX JeJ, He paccmaTpuBaroT [1, ¢. 611 — 619; 3, ¢. 736 — 758; 4, ¢. 633 — 671] nubo npea-
CTaBJISIIOT €ro MOBEPXHOCTHO, OTMEYas JIHILb HEKOTOPbIe MoJoKeHus [2, ¢. 789 — 790; 5, c. 125]. Bmecte ¢ Tem
3TOT JIEMEHT YAaCTHOW METOJUKU UIPAET BAXKHYIO POJb B [IPABOBOM OLIEHKE IIPUYMH U IOCIEACTBUM IOXKapa U
NPaBWIBHOM KBaMN(UKALNH ICSTHUSL.

OcobeHHOCTH BO30YKJICHHUS YTOJMOBHBIX JI€T O KPUMHHAIBHBIX MOXKAPaX, XapaKTePU3YIOMNXCS TOMKO-
raMu ¥ TPECTYIMHBIMU HapyLIISHUsIMU NPaBHJI TIOXKapHOW 0€30I1acHOCTH, 3aKIII0YAIOTCS B ClieHU(HUKE TOBOAOB U
OCHOBaHMH, a TaKX€ MPOLECCYaTbHBIX IEHCTBHUH, MPOBOJUMBIX Ha CTaJuM BO30YKACHHS YTOJOBHOTO Jelna.
VYrosioBHBIE Ji€la 3TOM KaTeropuu OOBIYHO BO30YXKIAIOTCS NPH HAJMYMM CIEAYIOIIUX ITOBOJIOB: 3asiBICHUU
rpaXkJaH, COOOIIEHNH JTODKHOCTHBIX JIMI TOCYJapCTBEHHBIX OPraHOB (K HUM MOTYT OBITh MPHIIOXKEHBI 3aKIIIO-
YEHUsI BEJIOMCTBEHHBIX MHCIEKLHUI WM JPYyrHe JOKYMEHTbI, COCTaBJICHHbBIE MO Pe3yJIbTaTaM IPOBEPKH), HHBIX
opranmzanuid. CooOIIeHNsI 0 KpUMHUHAIBHOM II0Xape B CPEIICTBAX MAacCOBON MH(OpManu, SBKa ¢ TOBUHHON H
HENoCpeICTBEHHOE 00HapyKEeHHE OPraHOM YT'OJIOBHOTO IIPECIICIOBAHMS CBEJICHNH, YKa3bIBAIOIIMX HA MPU3HAKH
MPECTYIJICHUS KaK OBOJBI K BO30YKACHHUIO YTOJIOBHBIX JIE]l JaHHOW KaTErOpUH, BCTPEYAIOTCS PEIKO.
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Ecnu noxxap BO3HHK [0 BUHE KOHKPETHOIO JIMIA U MPHUBEN K YEJIOBEYECKUM >KePTBAM, KPyITHOMY MaTe-
puansHOMYy yuiepOy 1100 BBISIBICHBI JOCTATOYHBIE AAHHbIC, YKa3bIBAIOIINE HA IPU3HAKU COBEPILCHHS YMBIII-
JICHHOTO IIPECTYIICHUS CIIOCOOOM ITOJKOTA MIIN HMCIIOJIb30BAHUS SIBICHUS TOPEHUS IJISl COKPBITHS PYroro 00-
IIECTBEHHO-OIIACHOTO AESHHA, YTOJIOBHOE IEJI0 BO30YKAAeTCsl HE3aMENIUTENBHO 110 COOTBETCTBYIOIINM CTaTh-
M 0COOCHHOW YacTH YTOJIOBHOTO Kojiekca. Bo BceX OCTaJbHBIX Cilydyasx HPOBOJISTCS IMPOLECCYyallbHbIE -
CTBHS U BBIHOCATCS NPOILIECCYaNIbHBIE PEIICHNUS, HAIIPABJICHHbIE HAa IPUHATHE U PACCMOTPEHUE 3asIBICHUIN U CO-
o01meHn# o npecTyIuieHnd B nopsake yactu 2 crateu 173 YIIK Pecny6nuku benapych, K KOTOPBIM OTHOCSTCS:

- OCMOTp MECTa IPOUCILIECTBUS, TJ€ MPOU3O0IIEN M0XKap;

- 3ajiepKaHue M0J03PEBAEMBIX B ITOJDKOTE U MX JIMYHBIH 0OBICK, POBOAMMBIHA NPH 3aep)KaHuu (B cllydae
YCTaHOBJICHHMS JIUII, IPHYACTHBIX K TOKapy);

- TIOJTy4YeHHe OOBSICHEHHH y 3asiBUTENel MM JOJDKHOCTHBIX JIMILI, COOOIIMBIINX O TTOXKape, 3a]epKaHHbIX, M0~
CTPaJIaBIINX, OYEBHUALIEB (B TOM YMCIIE NMPUHAMABIINX yYacTHE B TYIICHHM OTHSA), U JPYTHX 0CO0, KOTOPBIE MOTYT
OBITh IPU3HAHEI B JAJTbHENIIIEM MTOTEPIEBIIMMH, TPKAAHCKMMH HCTIIAMH WITU CBUJIETEIISIMH 10 YTOJIOBHOMY JIETY;

- TIOJyYEHHUE aKTa O T0XKape, parnopToB PyKOBOAUTENEH Opuraj, OCyIIeCTBIBIINX TyIIEHHE MOXKapa, Co-
CTaBJEHHBIX B nojpasaeneHusx MUYC, a Takxke JOKyMEHTOB, IOATOTOBJICHHBIX BEOMCTBEHHBIMU MHCTIEKIUSIMU;

- ucTpeOoBaHNEe JOKYMEHTAIMU 110 IPOTHBOIOKAaPHBIM MepaM, PEANPHHUMABIINMCS Ha 00BEKTE MOXKa-
Ppa, ¥ rocieaHel MPOBEPKH MIPOTUBOIIOKAPHOTO COCTOSIHUS O0BEKTA;

- HCTpeOOBaHUE MPOEKTHO-KOHCTPYKTOPCKOM M AKCILTyaTal[MOHHOW JOKYMEHTAllMH OOBEKTa (IPOEKT,
TEXHOJIOTUYECKUI PersIaMeHT, MO3TaKHbIE IIaHbl, CXEMbI HApY>KHON U BHYTPEHHEH AJIEKTPUYECKUX CeTeH, pas-
MeIIeHUs 000pyIOBaHMs, TOBAPOMAaTEepUANbHBIX LIEHHOCTEH U 1Ip.);

- IOJTyYeHHE, €CIIH UMEeTCs, CTPaXOBOM TOKYMEHTALUH;

- ucTpeOOBaHME CITPABOK O XapaKTepe U CyMME MaTepHalIbHOTO yiiepoa;

- 3alpoc CIPaBKU O METEOPOJIOTMYECKUX YCIOBHSX (TeMIlepaType BO3[IyXa, HAJMYHM OCAIKOB, CHJIE U
HalpaBJICHUH BETPa) HA MOMEHT BO3HUKHOBEHHS M0XKapa U B IEPHOJ €TO TYIICHHS;

- TpeOOBaHUE PEBU3HI MK POBEPOK B COOTBETCTBHU C 4acThio 2 crathu 103 YIIK;

- OJTy4eHHne 00pa3moB ISl CPABHUTEIBHOTO HCCIICIOBAHMS

- TIPOU3BOJICTBO IT0XKAPHO-TEXHUUECKOH U, B ClIydae HEOOXOAUMOCTH, CYACOHO-METUIIMHCKON IKCIIEPTH-
3Bl IS ONpENENICHHs NPHIMH CMEPTH WIH CTENCHH TSHKECTH TEJECHBIX MOBPEXKICHWH M MHBIX JKCIIEPTH3,
NpeayCMOTPEHHBIX 4acThio 2 ctaThu 226 YIIK, BBIBOABI KOTOPBIX MOTYT MMETh CYHIECTBEHHOE 3HAYCHHUE JUIS
peleHnst Bonpoca o Bo30y>KAEHHH YTOJIOBHOTO Jea.

[TpuBeneHHbI CIMCOK MPOLECCYaTbHBIX JEHCTBUN, MPOBOAMMBIX Ha CTaJUH BO30YXK/IEHHS YrOJIOBHOTO
Jieria, SIBISIeTCs OOIIMM, KOHKPETHBIM MepeueHb MEPONPUSITHH ONpeNesieTcsl CKIIaAbIBaIOIIeiics CIIeICTBEHHOM
CUTYyaIlell ¥ BUAOM COBEPIIEHHOI0 MpecTyIUieHus. Bee 3T mporeccyanbHble AeHCTBUS HANPaBJICHBI Ha yCTa-
HOBJIGHHE OCHOBAHMH K BO30Y’KICHHUIO YTOJIOBHOTO JIeJIa, TO €CTh JOCTATOYHBIX JAaHHBIX, YKA3bIBAIOIINX HA IPHU-
3HAKHM TPECTYIUICHHUS, MPHU OTCYTCTBUU OOCTOSATENBCTB, MCKIIOYAIONINX MPOU3BOJACTBO MO aerny. OHM MOTryT
OBITh TIOZPa3eIICHBI Ha IBE TPYIIbL: 1) OCHOBaHHS K BO30YKICHHUIO YTOJIOBHOIO JIeNa, YKa3bIBAIOLINE Ha TIPH3HA-
K{ YMBIIUIEHHOTO TIPECTYIUICHHS, B KaUeCTBE CIIOCO0a COBEPIICHUS KOTOPHIX MCIIOIB30BAIOCH SABJICHUE TOPEHHUS;
2) JI0CTaToOYHbIC AaHHBIC, YKA3bIBAIOIINE HA MPU3HAKH HEOCTOPOXKHOTO JCSHUS, BBI3BABILETO MOXKAP U MPUBEI-
IIET0 K ONPEIETICHHBIM YTOJIOBHBIM KOJIEKCOM ITOCIEACTBHUSIM.

OcHoBaHUS K BO30YXJICHHUIO YTOJIOBHBIX JIEN, OTHOCSIINECS K IEPBOM TPYyIIEe, ONUCAaHbl B YaCTHBIX Me-
TOJHMKAX PacCIEAOBAHUS COOTBETCTBYIOIIMX BHJIOB MPECTYIJICHHH (BBIMOTATENbCTBA, YHUYTOXECHUS WM MO-
BPEXIICHNUSI MMYIIECTBA, TEPPOpHU3Ma JHOO TEPPOPUCTHYECKUX aKTOB, OPraHM3allMd MAacCOBBIX OECIOPSIKOB,
yOuiicTBa MM MPUYNHEHUS TEJIECHBIX MOBPSKACHUH U T.11.). B npyryto rpymnimmy BXoIsT OCHOBaHMS K BO30yKe-
HHIO YTOJIOBHBIX JI€J 10 HEOCTOPOXKHBIM INPECTYIUICHHSIM, CBSI3aHHBIM C HapyIIEHHEM IpaBWI: OOpaIleHus C
OTHEM, TIOBJIEKIINX 110 HEOCTOPOXKHOCTH TIOBPEKACHUE WM YHHUITOKEHNE TOP(SIHUKOB MO0 Jeca; ydera, Xpa-
HEHMS, UCIOIb30BAHUS, TIEPEBO3KU WM MEPECHUIKH JIETKOBOCIIAMEHSIOUIUXCS BEIECTB I MUPOTEXHUYECKUX
W3JEIINH; MOXapHOH 0e301MacHOCTH JHMIIOM, OTBETCTBCHHBIM 3a MX HCTONHEHHE. OCHOBAaHMAMH 3TOW TPYIIIBI
SIBIISIIOTCS TIPEKAE BCETO JOCTATOUHbIE JaHHBIE, YKa3bIBAIOIIME HAa IPU3HAKU NPECTYIUICHUS:

- HapyLIEHHE COOTBETCTBYIOIINX MPaBHJI, PETYJUPYIONIUX MOKApHYI O€30MacHOCTh B TOH MM MHOU
cepe uenoBeUEeCKOl AeATeIbHOCTY;

- BO3HHKHOBEHHE TI0XKapa;

- CTHeUUaJIbHBIH CyOBEKT MPECTYIUICHHST — JIMIIO0, OTBETCTBEHHOE 3a MCIIOJHEHNE MTPaBWII TI0KapHOH Oe3-
omnacHocTH (s ct. 304 YK);

- aIMUHHMCTPATUBHAs MPEIOAMLUS (Takoe )Ke JesHUe, COBEPIIEHHOE B TEUEHHE IoJia MOocie HaJO0XKEeHUS
aJIMAHUCTPATHBHOTO B3BICKAHMS 33 HapyIICHUE TPaBIII TOXKapHOU O6e3omacHoCTH) it yactu 1 crateu 304 YK

- IpUYMHeHue yuiepoa B KpymnHoM pasmepe. KpymHsiM pazmepoM yuiep6a B yactu 1 crarbu 299 u yactu 2
crareu 304 YK npusnaercs pasMep ymepda Ha CyMMy, B JJBECTH ISTBIECAT U Oosiee pa3 IPEBHILIAIONIYIO pa3-
Mep 0a30BOM BETMUUHBI, YCTAHOBJICHHBIH Ha JIEHb COBEPILCHNUS NIPECTYILICHNUS;

- IpUYMHEHKE yiepoa B 0cobo kpymHoM pazmepe. Ocobo KpyIHBIM pasmMepoM yinepoa B cratse 270 YK
MPU3HAETCS pa3Mep ymepba Ha cyMMy, B ThICSUy M OoJiee pa3 MPEBBIMIAIONIYI0 pa3Mep 0a30BOI BeNUYMHBI,
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YCTAHOBJICHHBIH Ha JICHb COBEPLICHUS MPECTYIUICHHUS, B cTaThe 276 YK — B nBecTH msThiecaT u Ooiee pas mpe-
BBIIIAIONIYIO pa3Mep Takor 6a30BOH BETHYMHEI,

- MPUYMHEHNE TSHKKOTO MITH MEHEE TSHKKOTO TelleCHOTro moBpexaeHus (4. 1 cT. 299 u 4. 2 c1. 304 YK);

- CMEpTh YE€JI0BEKA [0 HEOCTOPOKHOCTH MO0 MPUYNHEHHUE TSKKOT'O TEJIECHOTO MOBPEXKICHUS ABYM HIIH
6onee mumam (4. 2 cT. 299 n 4. 3 c1. 304 VK).

CrenyeT Takke MOMHHTB, YTO YTOJIOBHBIE JIeNa 10 HEOCTOPOXKHBIM IIPECTYIUICHHSIM, CBSI3aHHBIM C KpU-
MHUHAJIBHBIMH IT0YKapaMH, BO30Y)KIAlOTCsl HE MO (aKTy MX COBEPIIEHHS, KaK 3TO MPUHATO, a MPOTHB JIMIIA,
HapYUIMBIIEr0 COOTBETCTBYIOIEE MTPAaBUIIO, o0OecieunBaroliee NokapHyto 0e3onacHocTh. [loaTomy s yOex-
JICHHOCTH B IOPUAMYECKON MPAaBOTE CBOMX JEWCTBHH, YTO OCHOBAHUS K BO30YKJIEHUIO YTOJIOBHOTO JieNa JaHHOM
KaTeTOpUU MMEIOTCSl B TIOJTHOM O0BeMe, CIIEJ0BaTeNIo, 03HABATEII0 WIN COTPYAHUKY OpraHa JO3HaHUS, OCY-
IIECTBIISIONIETO TPOBEPKY MO 3asIBJICHUIO IPaKAaHNHA MM COOOLICHUIO JOJDKHOCTHOTO JIMIa O HoXape, Lele-
c000pa3HO YCTaHOBUTH JIMIIO0, HAPYIIHBIIEE PaBHiIa TIOXKapHOH 0€30MTaCHOCTH.

YTronoBHBIE [1eNa MO HEOCTOPOXKHBIM MPECTYIUICHUSIM BO30YXIAIOTCS CIEIOBATEISIMHU IPOKYPATYPHI
(ct. 270 YK) n opranoB BHyTpeHHHUX 1en (cT. 276, 299, u. 2 u 3 ct. 304 YK), noznasarenem (4. 1 ct. 304 YK).
[lo yMBIIICHHBIM TPECTYIUIEHUSM YTOJIOBHBIE J€Na BO30YXKIAIOTCS, KaK IIPAaBWIIO, CIEIOBATEISIMH OPraHOB
BHYTpeHHHUX Aen (1. 3, 4. 2 ct. 147, 4. 2, c1. 149, ct. 208, 4. 2, ct. 218, cT. 289, 293 VK), opranoB rocymap-
cTBeHHOU Oe3onacHocTH (cT. 124, 126 u 356 YK), npokyparypst (ct. 139, 293 YK).

[Tocie NpUHSATHS MPOLIECCYATLHOTO PELICHUsI O BO30YKJICHUH YTOJOBHOTO JIeNia OCYIIECTBISETCS IIaHu-
pOBaHME pacclieIOBaHuUsi KPUMHHAIIBHOTO TIo)kapa (MOMEHT Havajia TJIAaHUPOBAaHUs U OIpe/elIeHHEe ero Harpas-
JIeHUsI HAMH pacCMaTpHBaIcs paHee [6, ¢. 263 — 264]).

HekoTopsle aBTOpHI IIaHUPOBaHNE HE BKIIIOYAIOT B YAaCTHYIO METO/IMKY Pacciie0BaHUs KPUMHHAIBHBIX I10-
kKapoB [5, ¢. 125] wim ToiapK0 0003HAYAIOT €ro, MPH 3TOM BEIIBIDKCHUE BEPCUE PaCCMAaTpUBAOT OTACTBHO [1, ¢. 614;
2, ¢. 790]. pyrue — npeacTaBisiOT BEPCUM KaK OCHOBY IUIAaHUPOBAaHMS, OApa3yMeBas IO/ HUM IUIaH paccie-
JIOBaHMS, ¥ HE PACKPHIBAIOT COJEPIKAHHUE €TO CTPYKTYPHBIX 3JIEMEHTOB [3, ¢. 746].

Mo HameMy MHEHHMIO, IIFIAHUPOBAHHUE PACCIECAOBAHNS KPUMHHAIBHBIX ITOXKAPOB MPEACTABIAET OO0 MBIC-
JMTETBHBIHN TpoIiece, MMEIONNI UKINYHBIN XapaKTep ero CTPYKTYPHBIX 3JIEMEHTOB, HAIIPABJICHHBIX Ha YCTaHOB-
JIeHre 00CTOSATENBCTB, BXOSIIINX B IPEIMET JTOKA3bIBAHMSI TI0 KOHKPETHOMY YTOJIOBHOMY zeny [7, c. 121 — 124].

CTpyKTypa IIaHUPOBAHUS PAcCIEAOBAHNSA KPUMHHAIBHBIX MOKAPOB COCTOHUT U3 CICIYIOUINX SJIEMEHTOB
WJIN MEPOIIPUATHH, BBIIIOJHEHHE KOTOPBIX MO3BOJSIET 00ECIIEUNTh BCECTOPOHHOCTD, IIOJIHOTY M OOBEKTHBHOCTD
UCCJIeJIOBaHUSI 0OCTOSTEILCTB JeNia:

- aHaJIU3 UCXOJHOM MH(POPMAIMH. AHAIU3Y MO/IBEPraeTcst MHPOpMAIIsl, COACPIKAIIAsCs B UCTOYHUKAX, KOTO-
pble MONy4eHbl B pe3yJbTaTe MPOBEJCHHS TPOLECCYaANbHBIX NEHCTBUI Ha CTaanKu BO30YXKICHHs YrOJOBHOTO Jiefa
(B pOTOKOJIaX YCTHOTO 3asBIICHUS O IOXKape, OCMOTpa MeCTa IPOMCIIECTBHS, 3aJepXKaHus U JIMYHOTO OObICKa, B
00BSICHEHHUSIX, NCTPEOOBAaHHBIX JOKyMEHTaX U T.I1.). BHavase B NCTOYHHMKAX OTHICKMBAIOT CBEJICHHS, UMEIOILIHE KPH-
MHHaJIMCTHYECKOE 3HaYeHHE (O Croco0e U OpYAMSIX MPECTYIUICHUS], IPECTYITHUKE, HACTYIUBILHMX MOCIIECTBHSX );

- CHCTEMAaTn3alys CBEICHUH, MMEIOINX KPUMUHAINCTHIECKOE 3HaYeHHe. JJI1 3TOro ux IpynnupyroT Mo
OCHOBAHHSM, B POJIM KOTOPBIX BBICTYNAIOT JIEMEHTHI MEXaHU3Ma KpUMHHAJIBHOTO NoXkapa. Hamnpumep, cBenenus
0 cyOBEeKTe IPECTYIUICHHST COCPEIOTOUMBAIOT B OHY I'PYIILY, O MPEAMETE MPECTYITHOTO ITOCATATENILCTBA — B JIPY-
TYI0, O CIIoco0e JIeTHNS — B TPETHIO, NCTIOIB30BAHHBIX MIPH 3TOM OPYAMAX MPECTYIUICHNS — B YETBEPTYIO U T.1.;

- TECTHPOBAHUE CKJIAJ(BIBAIOIICHCS CIIEACTBEHHON cuTyanmu. CrcTeMaTH3UpOBaHHAs MCXOAHAst HHOP-
Manus JaeT BO3MOXHOCTh OIIEHHUTH CKJIABIBAIONLYIOCS Ha MEPBOHAYAIBEHOM 3TAaIle CIECACTBCHHYIO CHTYAIIHIO C
MO3UIMU €€ THITUYHOCTH, UHPOPMAIIMOHHOH ONPEeICHHOCTH, KOH(GJIMKTHOCTH U OJ1aronpHsTHOCTH;

- 00001IeHNE CBEJICHNH, UMEIOIINX KPUMHHAIIMCTUUECKOE 3HaUeHHe. [IJIsi 3TOTO ONPEAeNsIOT SIEMEHTHI
MeXaHHU3Ma MPECTYIUIeHHs], HH(OpMaIIUs 0 KOTOPBIX OTCYTCTBYET JIMOO HEOCTATOYHO JUIs pabOTHI C Hell, 3aTeM,
€CITM CJICICTBEHHAs! CHTYyalUsl SIBISIETCS THITMYHOM, €€ MOMOJNHSIIOT U3 KPUMHHAIUCTUYECKON XapaKTepHUCTHKH
KPHMHUHAJIBHBIX [I0XKaPOB, PE3YJIbTATOB HAYYHBIX UCCIIEAOBAHUI JAHHOTO BUA ACSTHUH U IPYTHX padoT;

- OmpejeNeHNe MpeaMeTa J0Ka3bIBaHUSI N0 KOHKPETHOMY YTOJIOBHOMY JIENy C YYETOM OOCTOSITENBCTB,
MOJJICIKAIINX YCTAHOBJICHHIO MO JeNaM O KPUMHMHAJIBHBIX TOXKapaxX. AHAJIU3 M CHCTEeMaTH3alus MEpPBUYHBIX
JAHHBIX C MOCIEAYIOIUM MX 0000IIEHHEM MO3BOJISIET YTOUYHUTH MPEAMET JOKA3bIBaHHUS 10 KOHKPETHOMY yTro-
JIOBHOMY JIEITy, TO €CTh OTIPEJIENUTh, KaKie MMEHHO 0OCTOSTEIbCTBA Ha JAaHHBI MOMEHT PacciieI0BaHHsI MOXKHO
MPU3HATh YCTAaHOBJICHHBIMH, a KaKHUE €I HET;

- ONpe/eNICHNs] HANIPABIICHUS pacciaeJOBaHusA. I 3TOro yUHUTHIBAIOTCS B MPEAMETE JOKA3bIBaHUS T€ 00-
CTOSITENbCTBA, KOTOPbIE HEOOXOANMO YCTaHOBUTD, M CTENECHb HH()OPMAIIIOHHON OIMPEACICHHOCTH CKIIaJbIBAIO-
1ieiicst caeACcTBeHHOW cuTyauuu. Hanpumep, eciu cutyanust siBiaseTcsi MHHGOPMAIMOHHO HEOIPEAeIeHHON (MMe-
I0TCSl OTPBIBOYHBIC CBE/ICHHS 00 dJIeMEHTaX MeXaHM3Ma KPHUMHUHAIBHOTO 0XkKapa), TO K HaNpaBJICHHUSM pacclie-
JIOBaHHUS MOTYT OTHOCHTBHCS HPUYMHA BO3TOPaHMs, BUHOBHOCTH JIMILI, IIPUYACTHBIX K IMOXKapy, pasMep Bpeaa,
NPUYUHEHHOTO BCIIEICTBUE SIBICHHS TOPEHNS;

- BbIIBIOKeHUE Bepcuil. CrpynnupoBaHHast 110 OCHOBAHHSM HCXO/Has M 0000IeHHas HHpopMaIHs C y4e-
TOM HallpaBJICHUH pacciieJOBaHuUsI UCIOJIB3YETCsl TAKXKE M JUISl BBIJIBIIKEHHSI YaCTHBIX BEPCHM, B pe3yJbTaTre 4ero
(hopMyIHpPYIOTCS TPEIIOIOKEHUS 00 3JIEMEHTaX MEXaHW3Ma KPUMHUHAIBHOTO Mokapa (CyObeKTe MpecTyIUIeH s,
Croco0e 1 OpyIusX JesHHS U JIp.) M 00Hapy KeHHBIX ciienax. OOnye BepCcuH BBIABUTAIOTCS HA CTalH BO30Y X 1e-
HUS YTOJIOBHOTO JIeJIa M UIMEIOT LIeJIb ONPEAENIUTh, KAKOE HMEHHO OOIIECTBEHHO ONACHOE JISSTHUE MMEJIO MECTO;
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- TIOCTaHOBKa 3aJay MEPBOHAYAIBHOTO 3Tama paccienoBaHusa. Ha ocHOBaHMM CKIa[bIBAIOIIEHCS ciel-
CTBEHHOI CHTyallM, KOHKPETHOTO TpeIMeTa JOKa3bIBaHUS, HANPABJICHUN PAcCIENIOBAaHHMS M YaCTHBIX BEPCHH
CTaBATCSI 337a4M MEPBOHAYAIBHOIO 3Tala Pacciel0BaHNUs KPUMHHAIBHBIX MOXapoB. Eciau HampaBieHus ompe-
JETAI0T IPOMEXYTOUYHBIE LIEJM PAacCcleOBaHus, TO 3aJa4l MIPEACTaBIIAIOT co00il 00yCIOBICHHbIE LIENIbI0 U 00-
CTOSITEICTBAMU KOHKPETHYIO JIESITEIbHOCTb, BKIIIOYAIONIYIO B ce0si HanpaBlIeHHbIE Ha AOCTH)KEHHE 1IeH Tpe-
OoBaHMs1, U3BECTHBIE (MCXOJHbIC) JIaHHBIC, MTPEIoIaraeMblii pe3yabTaT (TUIOTE3y MM BEpCHio) U chopMyIiu-
pOBaHHBIE BOIIPOCHI, HA KOTOPBIE HEOOXOANMO TTOJIyYUTh OTBETHI;

- OIIpeZieTIeHue MHCTPYMEHTApHs PELICHHs IOCTAaBICHHBIX 3a1ad. K HUM OTHOCHTCS KOMIUIEKC COTJIaco-
BaHHBIX MEXIY COOOIO IO IEJSIM M 337adaM CJIEJCTBEHHBIX AEHCTBU, ONepaTHBHO-PO3BICKHBIX U MHBIX MEpO-
NPUSTHH, HAIIPABIEHHBIX Ha MPOBEPKY BEPCHH M yCTAHOBJICHHE OOCTOSITENBCTB, BXOSIINX B IMIPEAMET JAOKa3bl-
BaHU 110 KOHKPETHOMY YTOJIOBHOMY JEIY;

- Ha3HAYECHUE UCIIOJHUTENIEH MEPOTIPUATHH, OTIpeIe/ICHNE BPEMEHH, HEOOXO0IUMOTO ISl NX BBITIOJTHEHUS,
M CII0CO0 KOHTPOJISL HaJl BHITTOJTHEHHEM.

IToce BBIONHEHNS! HAMEUYCHHBIX MEPONPHUSATHH HACTYNACT CIEAYIONIMH 3Tall pacciieIOBaHUS KPHMU-
HAJIBHBIX MOYKapoB, INIAHUPOBAaHUE KOTOPOTO MMEET Takoil ske mopaaok. IloBTopsieMocTs mpoliecca IIaHUPOBa-
HUS Ha MOCIENYIOIUX 3Talax paccleJOBaHUS BhIpaKaeT LUKJINYHBIN XapakTep IUIAHUPOBAHUA. OJTa LUKINY-
HOCTH OOYCIIOBJIEHa B MEPBYIO Ouepe/ib MPOMEXKYTOYHBIMHU LIEISIMHU M 33/la4aMH PacClie/IOBaHusl, KOr/ia CTpyK-
TYpHBIE 3JIEMEHTHI IIAHUPOBAHUS OyIyT IMOBTOPATHCS HA KaXKJOM 3Talle PacclieOBaHUs 0 TeX IOp, TI0Ka BCe
3a7a4u He OyIyT pelleHbl U Bce 00CTOSATENBCTRA, TI0UISKAIINE JOKa3bIBAHUIO, HE OyIyT yCTaHOBJICHBL.

HccnenoBanne ocobeHHOCTEH BO30YKICHUS yroJOBHBIX [N W IUIAHMPOBAHMS PacCIEAOBaHUS KPHMH-
HAJIBHBIX TT0’KapOB MO3BOJIAET CIIENIaTh CIEIyIOIHE BHIBOABI:

1) ocobGeHHOCTH BO30YKICHHS YTOJIOBHBIX e JAHHOM KaTErOpHH COCTOSIT B CIICIM(UKE MOBOZOB, OCHOBAHHIA,
MPOLECCyaNbHbIX ACHCTBUH, MPOBOIUMBIX TSI IPOBEPKH 3asIBJICHUS U COOOIIEHHH, ¥ TTOJCIEACTBEHHOCTH 3THX JIET,

2) TITaHUPOBAHHE PACCIICIOBAHMS KPHMUHAIBHBIX TI0’KAPOB IMPEACTABILIET CO00M MBICIHTENBHBIN TpoLecc,
MMEIOIINHA IMKITNYHBIN XapaKTep ero CTPYKTYPHBIX JIEMEHTOB, HAIIPABIICHHBIX HA YCTAaHOBJIEHHE OOCTOSTEBCTB JIeNa.
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FEATURES OF EXCITATION OF CRIMINAL CASES AND PLANNING INVESTIGATIONS
OF CRIMINAL FIRES

G. FYODOROV

Separate elements of a technique of investigation of arsons and criminal infringements of fire prevention
rules are considered. As a result of the analysis of theoretical representations and investigatory practice the
aspects of a problem demanding detailed study are revealed. The structure and the maintenance of features of
excitation of criminal cases about criminal fires are specified. According to modern requirements of the crimi-
nally-remedial and criminal legislation the complex of the actions spent for consideration of accepted statements
and messages on crimes and the basis to excitation of criminal cases of the given category is defined. Author’s
vision of concept is given and the structure of planning of investigation of criminal fires is opened.
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