2011 BECTHUK HIOJIOLIKOI'O I'OCYJ/IAPCTBEHHOI O YHUBEPCUTETA. Cepusa D

ITPABJIEMBI I'ICTOPBII A3APKABBI I IIPABA BEJIAPYCI

MIKHAPOJIHAA HABYKOBAS KAH®EPSHIIbIA,
IIPBICBEYAHAA 90-roOU1310 CA JTHA HAPA/UKSOHHA 1.A. IOX0

(Minck, 18 — 19 cakasika 2011 2.)

18 — 19 cakagika 2011 roma amOputacs MixkHapoaHass HaByKoBas KaH(epdIHIBIA “IIpabmeMsr ricTopsIi
I3spkaBel 1 mpaBa bemapyci”, npeiBedanas 90-romn3ro 3 OHS HApaHKIHHS AOKTapa IOPBIIBYHBIX HaBYK, IIpa-
tecapa [.A. FOxo, apranizaBanas bemapyckiMm m3spkayHbIM yHiBepciTaTaM. [lomarki m3spikayHbl YHIBEpCITAIT
MPaCTAYISUI 3araagbIK Kadeapsl TIOPHIi 1 TICTOPEI A3SPKABHI i MpaBa, KaHABIAAT IOPBIABIYHBIX HaBYK, JAI[PHT
A.M. Ilyzauoy 1 crapiusl BBIKIaJUbIK Kadeapbl TIOPHIL 1 TiCTOPbI A35pyKaBbl i paBa, KaHJIBIAAT FOPBIABIYHBIX
HaByk /. B. IIlu3poix.

Ha mieHapHbIM macsJpKIHHI 3 qaknanami Beictynani: P.A. Bacinesiu, I'enepanbHbl npakypop PacmyOmiki
benapycs, 3aragypik kadeapbl KaHCTHITYLBIHHArA MpaBa opblabpluHara QakynsTaTa benapyckara n3spkayHara
VHIBEpCITITA, JOKTAP IOPBLIBIYHBIX HaBYK, Hpadecap, 3acimyxkaHbl 1opbicT Pacryoniki benapych (“Venaminot npa
nacmaynixa”); T.1. Joynap, npadecap kadeapbl TIOPbIi 1 FiCTOPBIL A35pKaBbI 1 MpaBa OPbIIbIYHATA (HaAKYITHETITA
Benapyckara m3sipskayHara yHIBEpCiT3Ta, JOKTap IOPBIABIMHBIX HaBYK, Ipadecap (““Iicmopwika-npasasas Hagyka
benapyci i yknao y se passiyyé npagpecapa 1.A. IOxo”); H.M. Kpacmoyckaa, npadecap xadpenpsl TIOPBI
I3spoKaBHI i TpaBa HanprsHanpHAra YHIBEpCiTAITA “AIdCKast IOPBIIBIYHAS aKaIdMis’, TOKTap IOPBIIBIYHBIX HABYK,
naiRHT (“K npobneme nepuoousayuu ucmopuu 2ocyoapemea u npasa’”’); C.Y. Kooan, npadecap xadenpsl TI0pHII i
ricropsli mpaBa YpanbcKkail I3gpKayHail IOpBIIABIYHAN aKkaidMii, TOKTap IOPBIABIYHBIX HaBYK, mpadecap, 3aciy-
JKaHbl OpeICT Paciiickait @emdpanbi (“Jlumosckuti Cmamym 6 KOHMeKCme UCCIe008aHUST CUCMEMaAMU3ayuu
saxonooamenvcmea Poccutickoit umnepuu (XVII — nauano XX gexa) ); A.A. Cagponay, npadecap xadenpsb To0pbIi
npaBa 1 napayHaipHara rnpaBasHayctsa J[3spikayHara yHiBepciTaTa “BhInmiimas mkosa skanomiki” (r. Macksa,
Pacis), noxTap rOpBIIBIYHBIX HABYK, TAIRHT (“Vkasz 17 anpens 1905 2. “06 ykpennenuu nauan sepomepnumocmu’’
6 KOHmeKcme opMuposanusi UHCMumyma ceobodvl cogecmu 6 3akoHooamenvcmee Poccuiickou umnepuu”);
A. Baiuweina, npadecap xadeaps ¢inacodii i TiCTOpsIi MpaBa OpbIIsYHATA (aKyIpTITa YHIBEpCiTITA iMs Miko-
nmaca Pameprica (JliTBa), mokrap xaOimitaBaHbl, mpadecap (“LonoicHoe u e2o mecmo 6 npase: uUCmMopus u
cospemenrnocms ”’); C.P. Kasanéea, noxaH ropeiasraHara GaxkynpraTa HapHaMOpcKara I3sapikayHara YHiBepciTaTa
imst [Tsarpa Mariner (r. Mikanaey, YkpaiHa), KaHIpIIAT IOPBIIBIYHBIX HABYK, HAIPHT (‘K eonpocy o yHKyuorabHom
npeonazuauenuu Cyodednuka Kazumupa 1468 2.7); A.®. Biwmneycki, npadecap xadeapsl TIOPHI 1 TiCTOPHI
J3SIPKABHI 1 paBa Akamemii MiHICTIpCTBa YHYTpaHbBIX cnpay PacmyOuiki bemapyce, JoKTap TicTapbIYHBIX HaBYK,
npadecap (“3axanadayuae 3amayasanne camacmounacyi Bsanikaea xuscmea Jlimoyckaea nacas Jlhooainckau yuii”);
H.B. Micapseiu, 3aranusitia Kadeapbl TicTopbli A3gpkaBbl i paBa ['po3eHckara 3sipkayHara yHiepeirata imMs SIHki
Kymasnbl, kaHIpIIaT OpBIIBIYHBIX HABYK, JALRHT (““Maecdebypeckoe npaso Kaxk pazHosuoHoCmb 20p00CKo20 npasa’”).

VY pamkax kaHdepaIHIbl ObUIa apraHizaBaHa Mpara a HaCTYITHbIX CEKIbISX:

- Toapsmplunvis i Memaoanaziynvis npadiemvl CyuacHai 2icmopvika-npasasoli nasyki. Ilanrimolunols i
npasaswis iodi y eicmopuli beaapyckail 03apaicaynacyi;

- [3apacaynacys Ha OenapycKix 3emanx: 2icmapelunbls i maapImvlyHbls, Memaoaia2iutvls npadnemol;

- Kpuiniyvl haywviananvhaza npasa i 3aKanadaycmea;

- I'icmopuis i cyuacnacyb acoOHbIX 2aiH HAYBISAHAbHAZA NPABA;

- [Ipabnemubls nbimanHi KPLIMIHAIbHARA NPABA, CYOAB0OCMEA i CyOayIa0KABaHHA: 2iCMOpbIs | CYHACHACYb.

Ha nacsypkaHHI cexupli cexuun “Kpuiniysl Haybianaibhaza npasa i saxanaoaycmea’ aymap 2omail nyoni-
Kaypli BBICTYNIY 3 naBegaMiIeHHeM ““L[i aobvieaeyya 36anioybis iHCMbimyma cy006aza KanCmvlmyyblinaea Kau-
mpois aonaseona Acnoynamy 3axomny benapyci?” beuto ag3HauaHa, mTo 3acHaBaHHe ¥ 1994 roase “BaprayHika”
AcHoVyHara 3akoHa — Kancrerrynpritnara Cyna Pacmy6miki benapych — 3acBequbiia iMKHEHHE Manaon I3spiKaBbl
iCHaBaIlb Ba YMOBax IpaBaBora i JdMakpaTbldHara CTaHy, KaHCTBITYIbIFHAra JIaay JKbILIsL. AJie aj camara
nadaTky Kasacterrynsniiaer Cyz Tpamiy y HANPOCTYIO ciTyarsio. Sro dapmipaBanHe agOpuiocs ¢akTeaHa 0e3
yA3eNy KipayHika J3spKaBbl, IITO Ba YMOBaxX MPA3iIdHIIKAH (OPMBI BBITIIsIIala HEJIAriuHbIM; KaMIETIHIIBIHA
€H MeY JOCHIIh MaJloe KoJia TTayHaMOIITBaY, a HEKATOPBIA 3 1X ObUI 1M cyJa HelapdYHbIMi (HANpPBIKIA:, pas-
TIIAJaNb CIPAaBHI 3 ylIacHAW IHINBIITEIBE); Y CBacH I3eWHacIi ObIY 3alIMat HaTiThI3aBaHsbl i I.1I.

VY BBIHIKY NajJiThIYHAra i KaHCTBITYLBIHHAra Kpeizicy 1996 roga ¥ kpaiHe anObutics iCTOTHBISL 3MEHBI:
3MsiHITacs (opMa KipaBaHHS; ObIy aJMEHEHBI IPBIHIBIN BAPIIPHCTBA 3aKOHA; IPYHTOYHA Iepapa3MepKaBaIics
MayHaMOLTBBI NTAMIXK rajliHaMmi Yiajapl; KpaiHa [adaia iCHaBallb Y HOBBIX NMaJITBIYHBIX paanisx. Pagopmsl kpa-
Hymi 1 Kancersitynptitasr Cya. ['9Ta ThIdbIIa HapMaTelyHail 6a3bl, MexaHi3mMa (GapMipaBaHHsl, CTaTycy Cyaa3sy,
a0’eMy kammieT HIIBI 1 iHII. KOXXHBI 3 IepaiqaHbIX MyHKTAY 3aciyroyBae JacililiHara aHami3y i iHmrara gpapMara
JacieqaBaHHsA, TaMy ¥ JaJ3€HBIM BBINAAKY 3BEPHEM yBary Ha HaiOONBII MPBIHIBIIOBEIS MBITAHHI: HAKOJbKI Ma-
gpIHatOUbl 3 1996 roma (HoBail pamakmpli KancteiTynsli Pacmy6miki bemapych) HaBasibl ¥ H3€r0dbIM 3aKkaHa-
JaycTBe aanaBsaali HopMaMm AcHoYHara 3akoHa agHOCHA apraHizambli 1 GyHKIbITHaBaHHS KaHCTHITYIBIHATA
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OKOHOMUYECKHUE U FOPUJIHYECKUE HAYVKH. Xponuka Hay4yHOU dcu3Hu Ne 6

Cyna Pacnyomiki benapych. Slk MiHiMyM, I1a HalIbIX Ha3ipaHHSX, Y TPOX BBINAJKaxX BBIAYISIONNA TaKis Heas-
MaBe/HaCII:

1) mpamyrinemkansl Komkcam ab cymaymankaBaHHi i cratyce cymm3sy 2006 roga (4. 2 apt. 21) dap-
MipaBaHHA ckiany KancterrynpritHara Cyna He agnaesmae AcHOYHaMy 3akoHy. [aBopeimma, mro “kKaHAabIaa-
TypHI 71 abpaHHs Ha nacaasl cyuisy Kancterryneritnara Cyna Pacy6omiki benmapycs npamanytrormua Crapusiaeit
Kancteitynsiitnara Cyna Pacmy6miki bemapycs”. I'ata Tergsiia kaHapnaTypay, mro abiparorma mpa3 Caser
Pacny6Omiki. Ame x Higze ¥ KaHCTBITYIBII mpa Toe, IITO BAXydas poiisl ¥ mamOophl KaHABIIATYP HAJICKBIIh
Crapmpiai Karcreitynsiitnara Cyna Pacy6miki bemapycs, pasmMoBs! He Bsmzenma. JlinTHe kazaip, IITO KaHIHI-
narypa CrapliblHi Hamkam 3aiuexbib an [IpasigdHTa, 1 raTeist 6 cynazsay ¢axkTeiyHa npei3Havatonua KipayHikom
JI3sp>kaBsl, a He abiparoliia BepxHsi nanarail [lapmaMenTa ma cBaiiMy pa3yMeHHIO;

2) abcamoTHa HEKAHCTHITYLBIITHA BBHITJISIIAC YacTka 5 apTeikyna 22 ag3HadaHara Komdkca: “HapmaThIy-
HBIS TIPaBaBbIsl aKThI, NPbI3HAHBISA 3rogHa 3akiatoudHHIO KancteiTynsiiinara Cyna Pacry6uiki benapyces He ax-
naBsgaroubiMi KaHCTBITYIBIL. .., JTiYaIlIla CTPaLiyIIbIMI CLTy IaIKaM ajib00 ¥ MIYHaH 4acTibl 3 MOMaHTY YHSICEH-
HA ¥ X aAmaBeHBIX 3MSHEHHSY 1 (Wi) JanmayHEeHHSAY anb00 MPBIHAIIS HOBBIX HAPMATHIYHBIX IPaBaBBIX aKTay .
ATpsIMItiBaenIa, ITO IOPBIABIYHAS cina 3akmousHHSA KancteiTynpiitnara Cyna Pacny6miki benapyck mana garo
BapTas, 00 J€c HEKaHCTHITYIBIITHAra aKkTa BhIpamae He €H, a TOH cy0’eKT HapMaTBOpYAcIli, SKi Aro BeAay. ['9Ta
HelamymJaidbHa 1 HeaOXogHa KipaBallla ¥ Ma3eHBIM BHIMAAKY apThIKynaM 7 AcHoyHara 3akoHa. Bapra
aJI3HayYbIlb, LUITO YACTKa 5 apThIKyJsa 22 y JalellibiM Cymspaubllb yacTusl 14 apTeikyna 24 naazenara Komskcea;

3) neiTaHHe mpa nambipIHHE nayHamoursBay KancteiTyupliiHara Cyna 3aycémsl 3’symsiacs ajHbIM 3
NPBIHIBITOBBIX. Kaii 3p1x03i1b 3 HOpMay AcHOYHara 3aKoHa, J13¢ raBOphILIa Ipa a0’ €M sIro KaMIEeTIHIbI, TO
CIJIyLITHA 3ayBaXKbIl[b, IIITO HIBOAHBI ¥ CBELle KAHCTHITYLBIMHBI CYll HE Mae TaKoi abMexaBaHail cepbl IOPBICIBIK-
upli. Tpaba yxBansip This HaMaraHHi, MITO CTAHOY4Ya YIUIBIBAIOLL Ha Bary i CTaTyC BBINIDMIIAN KaHTPOJIbHAM
CyJI0Bail iHCTaHIbI. AJie %k pabilpb raTa HeabxonHa ¥ annmaBenHacii 3 KaHCTBITYIBISH, 3¢ TABOPEHIIIIIA Mpa Toe,
ITO “KaMIETIHIIbIA, apraHizanbis 1 mapagak azeiHacui KancteiTynpiiinara Cyna BbI3HaYarola 3akoHam™
(u. 7 apt. 116). Y 2008 ronze 3roana [Ipkpata Ne 14 TIpa3igdHT maiuslpbly mayHamMoUTBbI KaHCTHITyLBIHHAr
Cypna (iHmara BBITIIDHIIATA A3spKayHara opraHa), ITo He ajanaBsaac narpabaBaHHIO AcHOYHara 3akoHa Tpa He-
abxo/HacIb BBIPAIIPHHS TAKOTO IBITAHHSA TONBKI Ipa3 3akoH (akT, HmpeHATH [lapmamentam ams00 mpas pa-
(eparaym). IHakm xaxkydsl, mambsipans nayHamonrssl KancteirynsliiiHara Cyzna Tpaba, ane palinp rata Haje-
JKBIIb TOJIBKI IIpa3 MOYHYIO ajnaBeHacbh KaHCTHITYIIbII.

Ja xaadepsHIBI OBIY BBIIAN3CHBI 300pHIK HABYKOBBIX MATIPBILIAY yA3ENbHIKAY i, ralloyHae, 3MsCTOY -
Has KHira (ycmamMmiHbl, HapbIChl, HaBYKOBBIS IIpallbl), NMpHICBEYaHasl CBETIal Mamsli BbIAATHAra 4JanaBeka i
HaBykoy1a S33ma FOxo.

A.M. Ilyzauoy, 3azadusik kagheopvl
maopuli i zicmopuli 03apircasvl i npasa
Ilonaukaza 03apcaynaza ynigepcimama,
KaHobl0am 10pulObIYHbIX HABYK, OAUIHM
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