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YK 343.985.8

COBPEMEHHOE COCTOAHUE U TIPABOBOE OBECIIEYEHHUE
PO3bICKA OBBUHSAEMBIX B PECITYBJIMKE BEJIAPYCb

Kano. opuo. nayx, ooy. B.4. POJJEBUY, A.H. TOJ/IOYKO
(Axademus MBJ] Pecnyonuxu Benapyce, Munck)

Ipoananruzuposano cospemennoe cocmosiHue posvicka o6gunsiemvix ¢ Pecnyonuxe benapyce u cucmema
€20 Npasoeo2o obecneyenuss, KOMoOpPyIo Ha ce200HAUHUL OeHb cOCmaesisiom noaodcenus Koncmumyyuu Pecny6-
auxu Benapycw, 3akona Pecnyonuxu benapyco 06 onepamueno-po3svickHou desmenvHocmu, 3axona Pecnybnuxu
benapyco 06 opeanax enympennux oen Pecnybnuxu Benapycw, Yeonosno-npoyeccyanvnozo xooekca Pecnyo-
auku Benapycs, uHblX HOPMAMUBHBIX NPABOBHIX AKIMOE, NPUHSIMBIX 3AKOHOOAMENbHLIMU OPLAHAMU U BLICUUUMU
UCNOTHUMENLHO-PACROPAOUMENbHBIMU OP2AHAMU 20CYOapcmed. Buidenenvl ocnosuvie npobremul 6 dannotl cepe.
Ocsewenvl pazpabomanHvle asmMopamu U 6HEOPEHHble 8 NPAKIMUKY OP2AHUAYUOHHO-NPABOGblE Mepbl, HANPAs-
JIeHHble HA COBEPULEHCMBOBANUE PO3bICKHOU pabomul. /[anHble HOB0BEEOEHUs CNOCOOCMEYIOM ObICMPOMY U Ka-
YeCMBEHHOMY Deasuposanuio Ha axkmel YKIOHeHUs 0O8UHAEMbIX, NPU IMOM NPU3BAHBL 0OECNeYU8aAmsb KOM-
niexcroe u 3 hexmusHoe UCnob308aHue HeOOX0OUMBIX OJIsL UX PO3LICKA CPEOCNE U MeMO00s.

BBe)]e}me. Po3pIick O6BI/IH5ICMBIX, CKPBIBAIOIIUXCA OT OPIaHOB YI'OJIOBHOI'O IMIPECIICAOBAHUA U CyJa, SABJIS-
eTcsl OJIHUM W3 TIPHOPUTETHBIX HAIPABICHUN PO3BICKHONH paboThl OpraHoB BHyTpeHHuX nen (mamee — OBJI)
Pecny0Onuku benapych. OTcyTcTBHE OOBHHSIEMOrO NPEMATCTBYET BO3MEIICHHIO MOTEPIEBIIEl CTOPOHE MaTepH-
QJIBHOTO BpE/a, MPUYMHEHHOTO MPECTYIHBIM JiesiHieM. [1oka oOBUHsIEMbIil He HalijieH, He o0ecrieunBaeTcs He-
OTBPAaTUMOCTh HaKa3aHHs 3a COBEpLICEHHOE MM mpecrymieHue. OcraBasch Ha cBO0OOJIE, AaHHbBIC JHIA YHHYTO-
JKArT J0Ka3aTCiIbCTBA cBoei BUHbI, CKIIOHAIOT MMOTEPIECBIIUX U CBH}ICTGHGﬁ K aa4e JJOXHBIX HOKa3aHHﬁ; HEpea-
KO COBEpIIAIOT HOBBIE, MOPOH Oolee TSHKKKE, pecTyIuieHus. Bee 3To MoziphIBaeT JoBepHe TpaykiaH K IPaBOOX-
paHUTEIBHBIM OpraHaM U MaryOHO BIIUsIET Ha (POPMHUPOBAHKE OOIIECTBEHHOIO MHEHUS 00 MX JESTEINbHOCTH.

Hecmortpst Ha 3TO B mocneHUE rofbl B HAIIEH PecyOInKe MPUXOAUTCS KOHCTaTUPOBATh CHUKEHHE pe-
3yJIbTaTUBHOCTH PO3bIcKa 00BHHsIeMbIX. Tak, B 2004 — 2010 rogax exerojHo B po3bICKe B CPEIHEM HAX OJMIIOCH
cebie 8000 o6BuHAEMBIX (3TO cocTaBiseT Oonee 90 % oT obmiero Yncia NPecTYNHUKOB, KOTOpble ObUIH 00b-
SIBJICHBI B PO3BICK), BKIIIOYAsl JIUL BHOBb OOBSBIIEMBIX B PO3BICK U MPOJOIKABIINX OCTaBAaThCA B PO3BICKE C
npouuibix Jiet. B 2004 roxy nporeHt possicka cocraBmi 74,59; 2005 romy — 74,09; 2006 rony — 72,55; B 2007 ro-
ny — 66,42; B 2008 roxy — 64,60; B 2009 romy — 65,39; B 2010 roxy — 66,89. 1 310 IpUTOM, 4TO YHCIIO EKETOIAHO
OOBABIAEMBIX B PO3BICK OOBHHIEMBIX OT rojla K IOy yMEHbLIanoch. Kpome 3Toro, exerogHo HaCUMTHIBAETCS
6oree 25 % HaxomAIMXCS B PO3BICKE OOBUHAEMBIX, KOTOPBIE OCTAIOTCS HEHAlIEHHBIMHU CBBILIE IISATH JIET; OoJiee
15 % pa3bICKMBaeMBIX OOBUHSAEMBIX COCTaBIISIOT JIMLA, COBEPILIMBILIE TSHKKUE M 0C000 TSDKKHE MPECTYILISHHS.

CroxuBiIeecss COCTOSIHHE CBSI3aHO C PSIOM IPOOJIeM PO3BICKHON paboThl B Halllel pecryOnuKe, Mephl 110
PELIEHNIO KOTOPBIX pa3paboTaHbl HeocTaTouHO. FOpuanyeckas HayKa 3ala3ibIBaeT ¢ BBIPAOOTKOM HAy4HO 000C-
HOBaHHBIX PEKOMEHJAIMI TI0 COBEPILIEHCTBOBAHUIO IIPAKTUUECKON COCTaBIAIONMIENH po3bIcka. OTAENbHbIE aCTIEKThI
ero Hay4dHoi paspaborku ocBemianu T.H. Anemkuna, B.M. Atmaxutos, T.B. Boronro0ckas, A.Il. Bonbinakos,
M.B. bounapesa, H.I'. 'aceimoB, 1.H. I'omy0OkoB, B.B. T'onuap, F0.B. daposckux, FO.I1. Ay6srun, C.H. Ecus,
A.A. 3akatoB, 2.0. 3akuposa, A.M. Nmun, E.K. Karun, E.A. Kacatkuna, O.A. KoponskoBa, B.A. Jlykamios,
A.A. Mapuenxko, A.H. My6opakkamamos, I1.A. Oneitank, B.W. TToros, U.B. ITyroBa, M.I". Permmsik, A.H. @mmmmos,
A.E. Yeuernn u apyrue yaeHsle. Ho Bce paOOTHI yKa3aHHBIX aBTOPOB JIMOO BBITIONHEHBI B COBETCKHUI ITEPUO]] 1 HE
OTBEYAIOT IOTPEOHOCTSM COBPEMEHHOH ITPAaKTHKH, JIMOO OHM COPHEHTHPOBAHBI HA POCCHHCKYIO MPaBOOXPaHU-
TEJIBHYIO CHCTEMY U 3aKOHOJATENbCTBO, YTO HE MO3BOJISIET B JIOCTATOYHON MEpPE MX HCIONIB30BATh [UIS PELICHUS
mpo06JieM PO3BICKHOM paboThl B Hallieil crpaHe. B benapycu e HU JHCCEPTALMOHHBIX, HI MOHOTPaHUECKUX HC-
CJIEIOBAaHUM IO JAHHOW TEME HE MPOBOAWIOCH, XOTS OTAENbHBIE €€ BOMpOockl paccMaTpuBaiuch V.M. bacenkum,
A.B. JynoseiM, B.®. Epmonosuuem, . A. 3opunsmv, C.H. Kuszessm, [.H. Myxunsmm, H.W. [TopyOoBbiM,
A.C. Pybucowm, JI.B. Canennkom, B.b. [IlabanoBemM, B.I1. [lluenkom, A.B. SckeBudem.

OcHoBHas 4yacTb. B X071 M3yueHNsI MPAKTUKK BBIJCICHBI CIEAYIOMNE MPUYNHBI CHIDKEHUS 3P deKTHB-
HOCTH PO3BICKAa OOBHHSEMBIX 3a IOCieIHIe To1bl. K OCHOBHBIM M3 HHX OTHECEH HEOnpasoanHo OObUiol npo-
MEJHCYMOK GPEMEHU ¢ MOMEHMA (AKMUUECKO20 COKPLIMUSL Juyd 00 HAYAAA AKMUBHBIX U KOMNIEKCHLIX Mep No
€20 po3vicky. Takoe ONOKEHHE €T 00YCIOBIEHO, B YACTHOCTH, TEM, YTO 3a4acTylO OCTAHOBJIEHHE 00 0OBsIB-
JICHUH PO3BICKa OOBHHSIEMOTO BEIHOCUTCS 3aM037aJI0, JIMIIH Nepe]l CaMbIM OKOHYaHHEM CPOKa IIPEABAPUTEIHHO-
TO paccieZoBaHus MO0 OJHOBPEMEHHO C IIPUOCTAHOBICHNUEM PAacCIIEOBAHMS, XOTS JAAHHBIE O TOM, YTO JIHIO
CKPBIIOCH, IMENNCH Topasio panbire. Tak, 18,69 % onporieHHbIX crepoBaTenei U 103HaBaTeNel yKas3aiH, 9To
PO3BICK OOBHHSIEMOTO MMH Yallle BCETO OOBABISIETCS OJHOBPEMEHHO C NMPHOCTAHOBICHUEM IIPEABAPUTEIHHOTO
paccienoBanus. [1o cyru nena 3To gaeT 0OBHHAEMOMY JOIOIHUTEIBEHOE BPEMsI, 9YTOOBI CKPBITHCS OT CIIE/ICTBHSI.
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2011 BECTHUK IIOJIOLJKOI'O I'OCYAPCTBEHHOI O YHUBEPCUTETA. Cepusa D

K coxanenuro, Ha MPaKTUKE MOXXHO BCTPETHTH HE TONBKO IPOMEJICHNS! B BHIHECEHUHU CJIEI0BATEISIMA
IIOCTAaHOBJIEHHA 00 OOBABICHUM pO3bICKa. BeTpeuarores citydau 3ano30anoeo oOvaeneHus auy 6 pecnyonukan-
CKULL, MeAHC2OCYOaPCMBEHHBLIL U MENCOYHAPOOHBIU PO3ZbICK .

WHorna HecBoeBpeMEHHOE HAYalo PO3bICKa MPUBOIHUT K TOMY, UTO JIUYO YChesaem Oojee MuyamenbHO
«3amaumscsy aubo CKpblmvCs Ha OOIbUOe PaAcCMosHe, 8 MOM Yucie evlexams 3a epanuyy. Ilocnennee oco-
OEHHO CHJIBHO YCIIO)KHSIET 3aJady PO3bICKa, TaK KaK 3a JIMHHWEH TPaHuIbl HAUMHACTCS CYBEpEHHAs TEPPHUTOPHS
JPYroro rocyaapcrsa, Ha KOTOPOH BIIpaBe JeHCTBOBATH TOIBKO €r0 KOMIIETEHTHBIE OPTaHbl: BECTH paccieoBa-
HHE, PACKPBIBATH MPECTYIUICHHS, IPOBOJUThH OMEPATUBHO-PO3BICKHBIC Meponpustus (nanee — OPM) u cnenct-
BEHHBIE JICWCTBUS, pa3bICKUBATh W 33J€PXKUBATh IPECTYIMHUKOB U T.J. Kcratu roBops, NUMEHHO OTCYTCTBUE Yy
0EJIOPYCCKHUX MPaBOOXPAaHUTEICH BO3MOKHOCTEH poBoanTs OPM 10 PO3BICKY U 3aJIepKaHUI0 OOBHHSAECMBIX Ha
TEPPUTOPUH IPYTUX CTPaH, B yacTHOCcTH B Poccum, 60,94 % pecroHeHTOB N3 Ynciia COTPYAHUKOB IOApa3/iere-
HUHA KPIMUHAJIBHOW MIJIUIIMU OTHECIH K Hanbolee 3HaYMMbIM (DakTopaM, 00yCIOBIMBAIOIINM HU3KYIO PE3YIib-
TaTUBHOCTH po3bicka. Obecnieuenne xe nposeaenus OPM B crpanax CHI', B yactHocti B Poccun n Ykpanne
CHJIaMH TIPaBOOXPAHUTEIBHBIX OPTaHOB COOTBETCTBYIOLIMX TOCYAApCTB B psilie CIIyYaeB SIBISETCS BechbMa Ipo-
OneMaTHYHBIM M 3aTpyJHUTEIbHBIM. He MeHee clioxKHOW 3ajaueil sIBIsieTCS M OpraHu3alys Bble3a COTPYAHHU-
KOB PO3BICKHBIX TIOZIPa3/IeNIeHNI B CPOYHBIE 3arpaHKOMaHJUPOBKH.

K npobieMHbIM acriekTaM, CBS3aHHBIM C BBIE3/IOM Pa3bICKMBAEMOro JIMIA B APYroe roCylapCcTBO, TAKXKe
OTHOCUTCSL OMCYMCMSUe B03MONCHOCIU OOBABIAMY 8 MEHC20CYOaPCMEEHHBII U MENHCOYHAPOOHDIIL PO3LICK C LIEIBIO
BBIZIaYM OOBHHSEMBIX, B OTHOILIEHUH KOTOPBIX M30paHa Mepa MpeceueHsl, He CBsI3aHHasl C 3aKITI0UEHUEM TTOJT CTPAXKY.
ITomumo 3TOrO CIIEAyeT OTMETUTH, YTO, HAXOAsACh 3a FpaHHHeﬁ, JIMO MMEET BO3MOKHOCTH B YCTaHOBJICHHOM
HOPSIKE MTOJYYUTh CTAaTyC O@XKEHIAa MM MHOM CTaTyC, MO3BOJISIOUIMI JieralibHO NpeObIBaTh 32 pyOekOM, U B
CBSI3U C OTUM 3aTSTUBAThH Ha JUIMTEIbHBIN MIEPUO/] MTPOLEAYPY BbIJauH €ro 0e0pyCcCKOi CTOpOHE.

HexoTopble n3 Ha3BaHHBIX IPOOJIEM TECHO CBA3AHBI C MIOXUM UHPOPMAYUOHHBIM 0becneueHueM po3bicKa.
Taxk, namuno dakruyeckn nomHoe orcyrctBue B OB/l aBTOMaTH3MpOBAaHHBIX MH(OPMAIMOHHBIX PECYPCOB B
BUJIE PA3JIMYHOTO POJia MMOUCKOBBIX CUCTEM, KOTOpbIE ObI CoJiepiKanu HH(POPMAIIHIO, aKTyaIbHYIO C TOYKHU 3pe-
HUA CO3MaHUA HOBBIX METOAMK PO3BICKA WM COBCPIICHCTBOBAHUA €0 OpraHU3allMU U TAKTUKH; IMO3BOJIATIN 6])1
AHAJIM3UPOBATh B HIMPOKOM MaCI_[ITa6e Pa3InIHBIC ONEPATHUBHO-PO3BICKHBIE CUTYyallUuH, KOFZIa-J'[I/I6O BO3HHKaB-
IMe B NPOIIECCE PO3BICKA MPECTYITHUKOB, BHISBIATE 3aKOHOMEPHOCTH, CBA3aHHBIE C PO3BICKOM, MOIIOJIHATH HA0OPHI
THUIIOBBIX PO3BICKHBIX BepCHH. IIpH 3TOM Ba)XKHO OTMETHUTB, YTO CKPBIBAIOLIMECS [IPECTYIHUKH, HAPOTUB, MHOIA
OBIBAIOT JOCTATOUHO XOPOUIO OC8C0OMAEHbBL O NpUeMax u memooax pabomut munuyuu. IIoNTBEPKICHUEM 3TOMY
SIBJISTIIOTCA MHEHHUS 46,09 % OIpOIIEHHBIX COTPYAHUKOB MOApa3/Ie/ICHN KpUMHUHAIBHON MWUMLY, KOTOPBIE XO-
POIIYIO OCBEIOMJIEHHOCTb IPECTYITHOTO 3JIEMEHTA O paboTe MPaBOOXPAHUTENIBHBIX OPraHOB OTHECIH K OCHOB-
HBIM [IPUYMHAM, 00YCIOBIMBAIOIIMM HU3KYIO PE3YIbTaTUBHOCT PO3BICKHOI pa0OTHI B HaIllel peciryOIuKe.

IToMuMO M3710)KEHHOT0, K IPUIMHAM HU3KOH PE3yNIbTATUBHOCTU PO3BICKA OOBUHSIEMBIX CIIEIyeT OTHECTH
npobiembl, cesi3aHHble ¢ Henaoaedlcauum ezaumoodericmeuem noopazoenenuti OBJ], OB/l meoicdy coboi, OB/ ¢
UHBIMU NPABOOXPAHUMETLHBIMU OP2AHAMU, A MAKXHCe PASTUYHBIMU Yupedcoeruamuy, opeanusayuamu. Tak, K pak-
TOpaM, B HauOOJbIIEH CTENEHH 3aTPYAHSIOMNM PO3BICK, 34,38 % ONpOIIEHHBIX MPEACTaBUTENeH KPUMHUHAIb-
HOM MUJIMIIUU OTHECIH OTCYTCTBHE B3aMMOIEHUCTBUS MO0 HEIOCTATOUYHOE B3aUMOJEHCTBIE COTPYAHUKOB yro-
JIOBHOTO PO3BICKA CO CIIEAOBATENISIMH B TIpoiiecce po3bicka; 11,72 % — orcyTcTBUE B3aUMOJEUCTBUS (B3aUMOBBI-
PYYKH) COTPYIHHUKOB YrOJIOBHOI'O PO3bICKa ¢ cOTpygHHMKamMu Apyrux OBJl, B 4acTHOCTH € y4acTKOBBIMHM WH-
CHEeKTOpaMH, O0CITY)KMBAIOIIUMHE CEIbCKYI0 MecTHOCTh; 60,94 % coTpyAHMKOB KPUMHHAILHON MUIUIMK B Ka-
YeCTBE OCHOBHBIX NMPUYMH HU3KOH PE3yJbTaTHBHOCTH PO3BICKA BBIJEIMIM HECBOEBPEMEHHOE JINOO HeKadecT-
BeHHOe ((popMalibHOE) BBIMIOIHEHUE PO3BICKHBIX 3ananuii apyrumu OB/I.

Kpome 3toro, corpymankamu OB/l cnabo ncnonssyrorcs CMU 1 moMoms o01mecTBeHHOCTH; c1abo 3amei-
CTBYIOTCS JIMIIA, COTPYIHUYAIONINE HAa KOH()UICHIIMAIFHOW OCHOBE; HE HCIIONb3YeTCS MOMOIIb CIIELHATUCTOB-
KHHOJIOTOB; HEIOCTaTOYHO HUCIOMB3YIOTCSI BO3SMOXKHOCTH, BRITEKAOLIME U3 wieHcTBa benapycu B MuTepnone, a
TaKXe JI0roBOpa M corjameHus B cepe O0pbObI ¢ PECTYIMTHOCTHIO U MMPABOBOM TOMOIIH, YYACTHUKOM KOTOPBIX
sBisiercs: benapyce.

Hapsiny ¢ naHHEIME npoGlieMaMHu, B PO3BICKHOW paboTe CYLIECTBYET PN npoOaem, OMHOCAUUXCA K Ce-
pe mamepuanibHo-mexHuyecko2o obecnevenus. B 5Tom OI0Ke BOPOCOB OCOOCHHO BaXXKHOH U TpeOyromei mep-
BOOUYEPETHOTO PEIIeHNs] U HAYIHOH NMpopaboTKu sBIIsETCs MpoOieMa OTCYTCTBHSI B HalleH CTpaHE COBPEMEH-
HBIX BBICOKOI()(EKTUBHBIX HAyIHO-TEXHWYECKHUX CPEICTB PO3BICKA, CIIOCOOHBIX, HAIPUMEp, ABTOMATHYECKH
pacro3HaBaTh YeIoBeKa 1o €ro JHUITy B TIOTOKe (TOJIIe) JIFoAeH. 3a JaHHYIO MO3UIINIO BBICKa3anock 57,03 % mpo-
AHKETHPOBAHHBIX COTPYAHHKOB KPIMHHAIBHOW MINIMIMH (YTO JMIITHUHA pa3 CBUIETENBCTBYET O HEOOXOINMOCTH
CKOpEHIIIero OCBOCHUS W BHENPEHHS B MpaKTHUECKyro nestenpHocTs OB/l bemapycn Takoro poma TEXHUYECKHX
cpencts); 68,75 % 3Toli e KaTeropuu PECIOHCHTOB AKTUBH3AIMIO UCIIOJIb30BAHUS B PO3BICKE OOBUHSIEMbBIX
TEXHHMYECKUX CPEJICTB OTHECIH K OCHOBHBIM CITOCO0AaM MOBBIIIEHHS €0 3 (GEKTUBHOCTH 1 Pe3yIbTaTHBHOCTH.

K ¢akropam, 00ycIOBIMBAOMINM IIOXHE PE3YIBTATHI ITO PO3BICKY OOBUHAEMBIX, CIEAYET NPUIUCIATH TaK-
K€ MHOTOYHCIICHHBIC YAYUeHUs 8 OeSMENbHOCU ONEPAMUEHBIX NOOPA30ENeHUL, OMHOCAWUECS K 00ACU OP2aHU-
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3ayuu ux pabomsi. Yale Bcero 3T HeJOCTaTKU (GOPMHUPYIOTCS €Ille B Hadajle po3bICKa, TaK KaK BHI3BaHBI HEKaue-
CTBEHHBIM IUTAHUPOBAHUEM IIPEACTOSIIIEH pabOoThI, IPH KOTOPOM HE YYHMTHIBAIOTCS JAHHBIE O COBEPILICHHOM OOBH-
HSIEMBIM TIpecTyIUIeHHH. [l ycrenHol peayn3aiyy po3bIicka HEOOXOIMMO B Ka)KAOM KOHKPETHOM CIIydae ero
OCYIIECTBJIEHHS MaKCUMaJIbHO TOJIHO M3YydaTh OCOOCHHOCTH JINYHOCTH Pa3bICKUBAEMOTr0, a TAaKXKe OlepaTHBHO-
PO3BICKHBIE, KpUMUHAJIHCTHYECKUE, YT OJIOBHO-TIPABOBBIEC M MHBIE ACIIEKTHI COBEPIICHHOT'O UM IPECTYIUICHHSL.

Teoperndeckoe ocMBICIIEHHE TIPUKIIAIHBIX PoOsIeM B cepe po3bIcKa OOBUHIEMBIX TTO3BOJISIET IIPHHTH K
BBIBOJIY O TOM, YTO MX HAJIWYHE BO MHOTOM OOYCIIOBJIEHO HECOBEPIIEHCTBOM HOPMATHUBHO-TIPABOBOTO PETYIIH-
POBaHMS ISTEINBHOCTH ONlepaTUBHBIX NoapasaeneHnii OB/, ocymecTBISIOMIX PO3BICKHYIO padoTy.

Hopwmel, cocraBisronue npaBoBoe obecnieueHne po3bicka B PecryOnuke benapyck, sBisitoTcs Ha cero-
JHSNIHUHA J1IeHb MHOTOIJIAHOBBIMH M HEOIHOPOIHBIMH B BHJY CIOXHOCTH W MHOTOIPAaHHOCTH OOIIECTBEHHBIX
OTHOIIEHHH, BOHUKAIOUINX B Cepe OCYIIECTBICHHUS PacCMaTPpUBAEMON IESITEIbHOCTH.

KoHnenryanbHyo pojb B CHCTEME IIPABOBOI'0 00ECHEYEHHUS] PO3bICKAa OOBHHSEMBIX MIPAIOT MOJIOKEHUS
Koncruryuu Pecriyomnuku benapycs [1], perymupyroniie mpaBa U cBo0OIbI TpaxkaaH (ct. 23, 25, 27 — 29, 60 — 62).
3TH KOHCTUTYLIMOHHBIE HOPMBI B HEKOTOPOM CMBICIIE ONPEENISIOT TPaHUIIbI IIPABOBOTO PEryINPOBAHMS ACSTENb-
HOCTH ONEPATHBHBIX MOAPA3IEICHHUH, a CIe0BAaTEIbHO, MX ITOJTHOMOYHH NPU BBINOIHEHHN (YHKIUH OOpHOBI C
MIPECTYMHOCTHIO, B YaCTHOCTH OTPAaHUYMBAIOT BO3MOXKHOE BTOP)KEHHE B JIMUHYIO JKH3Hb TPaXKJaH UCKIIOYUTENEHO
paMKaMH MPOTHBOIPABHOCTH M KPUMHHAJIBHOCTU UX NoBefeHHs. OHU ONpENeNsioT TakkKe MpaBo 00KajJoBaHHs
JeficTBHI CyOBEKTOB OMEPATHBHO-PO3BICKHOM AestenbHocTr (OP/I), HApyIIMBIINX KOHCTUTYIIMOHHBIC TPaBa.

HekoTopbie KOHCTHTYIIMOHHBIC TIOJOXKEHHUS MONYYWIn pa3BuTHe B 3akoHe PecmyOmuku bemapych «O0
OIEPaTHBHO-PO3BICKHON AEATEIBHOCTH» [2], Mpexke Bcero npu periaameHTupoBanuu npunnunoB OPJ] (ct. 4),
rapaHTHii COONIOEHUs TpaB U cBo0O rpaxkaan (cT. 6), 00s3aHHOCTEH opraHos, ocyiectistomux OPJI (cr. 8),
ycaoBuit nposenerus OPM (ct. 13).

Boo011ie ToBOps, cojepkaTenbHbli aHaan3 3akoHa 00 OPJ] maeT HaM OCHOBaHME CIEaTh BHIBOI O TOM,
YTO U3 BCEX HOPMATUBHBIX IMPABOBBLIX AKTOB, MPUHATHIX 3aKOHOAATCIBHBIMU OpraHaMH, OH SABJISACTCA Ba)KHE-
OIMM JOKYMEHTOM, pErilaMEHTUPYIOIIUM PO3BICK o0BHHsIEMEBIX. B HEM PO3BICK JIUI], CKPBIBAIOIIHUXCS OT OpraHoB
YrOJIOBHOTO TIPECIICIOBAaHHsI M Cy/a, BKIIOUEH B Kpyr OCHOBHBIX 3amad Bced OPJ[ (ct. 3) u roBoputcs, 4TO
CTaBIINE U3BECTHBIMH CBEJICHHSI O TAKUX JIMIAX SIBIISIOTCS OCHOBaHUAMHU sl mpoBeneHuss OPM (cr. 12). Hapsi-
Iy ¢ 5TUM B JJAHHOM 3aKOHE B OOLIMX 4YepTax OTPaXXeH PsJi KOHLENTYaJbHbIX NMPEANUCAHUN M OrpaHUYCHUH,
OIIPEICIIIONINX B 1ieoM cozepkanue OPJI, perynupyromux NpaBOOTHOLICHHUS, BO3HUKAIOIIUE B XOJ€E €€ OCYy-
LIECTBIICHUS, a CJICIOBATENbHO, B TIOJHOI Mepe paclpOoCTPaHSIOIINXCS HAa OCYILECTBIEHUE PO3BICKHON paboThl,
Kak Ha onHy u3 cdep OP/JI.

CyliecTBeHHbIH JIEMEHT CHCTEMBI NPABOBOTO 00ECHEYEeHUsI PO3BICKHOW PabOTHl COCTABISIOT HOPMBI
3akona Pecniyonuku Benapych «O6 OBJl PecnyOnuku Benapych» [3]. DTOT akT 3aKOHOAATENILCTBA PO3BICK
JIML, CKPBIBAIOLIMXCSA OT OPraHoB, BEIYIIUX YrOJIOBHBIA MPOLECC, OTHOCHT K OCHOBHBIM 3aJja4aM M 00s3aHHO-
csim OBJ] (cr. 2, 22), a Taxke npenocraBisier corpyanukam OB/l 0oJbiioe KOIUYECTBO MOITHOMOYHIA, HE0O0-
XOIMMBIX JJIS BHIIOJHEHHMS PO3BICKHBIX (DYHKIMIA, B YACTHOCTH, IO3BOJIIET UM OECHPEISITCTBEHHO BXOAUTD, IPU
HEOOXOJMMOCTH C IIOBPEXKICHUEM 3alIMPAIOIINX YCTPOUCTB M OPYTUX MPEAMETOB, B JII000E BPeMs CYyTOK B JKH-
JIbl€ TIOMEILEHNS U UHBIE 3aKOHHBIE BJIAJICHUS TPAXK/IaH, TOMELIEHHUS U HHbIe O0BEKTHI OPTaHU3ALUM U OCMATPH-
BaTh UX IPH HAINYUH JOCTATOYHBIX OCHOBAaHMH IOJaraTh, 4TO TaM HAXOIUTCS MOJ03pEBAEMBbIi (0OOBHHAEMBII),
CKPBIBIIMICS OT OpraHa, BEAyILEero YroloBHbIH mpotecc (CT. 25).

Bonbiioe BHMMaHME BONpPOCAaM, OTHOCSINUMCS K PO3BICKY CKPBHIBAIOLIMXCS OOBHMHIEMBIX, YIEICHO B
CTaThsAX YTOIIOBHO-TIpOLIECCYyaIbHOrO Kojekca Pecniydmuku bemapycs (VIIK) [4]. Jlauusiii 3aKoH mpenocTas-
JISIET CIIEAOBATEINIO NIPABO 3HAKOMUTHCS C MaTepHalaMH PO3BICKHOTO Jela, AaBaTh ONEPATUBHBIM COTPYAHUKAM
mopy4enus o nposeaeHnd OPM U ceqCTBEHHBIX JEHCTBUI MO YCTAHOBICHHIO MECTOHAXOXICHUS OOBUHIEMO-
ro, mogo3peaeMoro (ct. 36). JlozHaBaTeNms MOXKeET 00pamaThCs K Ha4albHUKY OpraHa JO3HAHUA C XOJaTalCTBa-
MU 0 qade Takux nopydenuit (cr. 39). Taxxke B YIIK comepxkarcst HOPMBIL, ITO3BOJISIONINE COTPYIHUKAM TIpeIBapH-
TEIIBHOTO PAcClIeIOBAaHUS BHIHOCHTH ITOCTAHOBJICHUE O 3aepKaHUN OOBHHIEMOro B CIy4asiX, €CIM MECTO €ro Ha-
XOXKIEHHS Hen3BecTHO (cT. 111), wimu oH HapyIIi yCIOBUS IPUMEHEHHOH K HEMY MEpHI IIPECEUCHIS, HE CBA3aHHOM
¢ comepxaHueM 1mof crpaxeit (cT. 112), m30upats Mepy MpecedeHus B BUIE 3aKIFOUEHIS [TO]] CTPAXy K CKPBIBIIIE-
Mycs OOBHHSIEMOMY HE3aBHCHMO OT MPEAYCMOTPEHHOTO 3a COBEpPIICHHOE IMpecTyIUIeHne Haka3aHus (cT. 126),
BBIHOCHTH TIOCTAaHOBIICHHE O MPUBOJIE HE SIBILTIOMIETOCS 110 BBI30BaM OOBHHSAEMOTO, mmomo3pesaemoro (ct. 130).
B cratbe 246 cokpriTHE OOBHHSEMOrO IMOO OTCYTCTBHE CBEICHUH O €r0 MECTOHAXO)KIICHHUH 10 WHBIM IPUIH-
HaM OTHECEHBI K OCHOBAHWSIM NPHOCTaHOBIICHNS NPEABAPUTEIHHOIO PACCIIEAOBAHNS, a B cTaThe 248 permaMen-
TUPYETCS MOPSAOK OOBSIBICHHUS CIEJOBATEISIMUA M JJO3HABATEISIMH PO3BICKA OOBHHSIEMOrO0 W TOPYYCHHUS €ro
MIPOM3BOJICTBA OPTaHy JO3HAHWS, €CIH CBEJCHUS O MECTE€ HaXOX/ICHHS OOBHHIEMOIrO OTCYTCTBYIOT. B craThax
280 u 302 perimaMeHTHPYIOTCS NEHCTBHA CylIeH MO MPHOCTAHOBICHHUIO MPOW3BOJACTBA MO YTOJIOBHOMY NENy U
0OBSABIICHUIO PO3BICKA OOBHHSIEMOTO, B CIIy4ae €CIIM €r0 OTCYTCTBHE OOHAPYKMBACTCS Ha CTaJUAX HA3HAUCHUS U
TIOATOTOBKH Cy/1e0HOr0 pa3doHpaTenbCcTBa M HEMOCPEICTBEHHO Cy1e0HOr0 pa3onpaTenbCTBa.
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Cpeny HOPMAaTHUBHBIX MPABOBBIX AKTOB, PErJIAMEHTUPYIONINX PO3BICK OOBHHAEMBIX, 0cO00€ MECTO 3aHU-
MAalOT HOPMaTHBHBIE AKTHI, HOCSIIME MEXTyHAPOIHBIA XapakTep. Yaie BCero 3TO COMIAMIEHHs! O COTPYIHUYe-
crBe MB/I ¢ aHamOrn4HBIME BEIOMCTBaMU JPYTHX TOCyIapcTB B cdepe MpoTuBoAecTBHs npecTynHocTH. Ilo-
CpPE/ICTBOM TTOJIIHCAHMS TAKUX COTJIAIICHNUH CO3/1aeTCs IPaBOBasi OCHOBA ISl PEIICHNS] TPAKTHIECKUX BOIPOCOB
OoOHapYKEHHs, 3a/IepKaHuUsI U IKCTPaINIIMU OOBUHSIEMBIX, CKPBIBIMXCS 3a mpeneinaMu bemapycu [5, c. 209].

Borpocs! B3anmozeiicTBis Hauboiee TpopaboTaHsl B MHOTOCTOPOHHUX M IBYCTOPOHHUX MEKIIPaBHTEIb-
CTBEHHBIX U MEXKBEIOMCTBEHHBIX coryaneHusx co crpanamu CHI'. Hago monarate, 310 00yCIOBIEHO HCTOpHYE-
CKHU CIIOXHBIICHCS TeMOTrpadUuecKoil M SKOHOMHUYECKON OOITHOCTHIO TocyaapcTB — ObmBImX pecyonuk CCCP,
CXOXECThI0, @ BO MHOT'OM TOXK/IECTBEHHOCTBIO UX YTOJIOBHOTO, YrOJIOBHO-TIPOIIECCYaJIbHOTO 3aKOHOAATENBCTBA,
AQHAIOTMYHOCTHIO CTPYKTYpP MPAaBOOXPAHUTENBHBIX OPraHOB, TEHJCHIMSMH I'OCYJapCTBEHHOro commkeHus. [Ipe-
JyCMOTpEeHHBIE (DOPMBI COTPYIHHUYECTBA TO3BOJISIIOT POBOANTH COBMECTHBIE CKOOPAMHHUPOBAHHBIC OMEpPaIiH 110
PO3BICKY OOBUHSIEMBIX, & TAKKE JIHL, YKIOHSIOMINXCS OT YTOJIOBHOTO Haka3aHus, 0€3 BECTH MPONABIIUX; OCYIIECT-
BJIATH OOMEH ONEepaTHBHO-PO3BICKHON MH(OpMaIIHeii, HCITOHEHHE 3aIpOCcOB IO PO3BICKHEBIM JienaM [6, c. 525 — 526;
7,c.41-42].

Takum obpa3om, npunsatele B Pecnyonuke bemapycs Koncrurynms, 3akonsr «O6 OP/» n «O6 OBJI
Pecrryonuku Benapyce», VIIK, nHbIe akThl 3aKOHOJATENLCTBA, B TOM YHMCIIE MEXIyHapoaHbIe HOroBops! Pec-
nyonuku benapych, n3MeHeHHs U JOMOIHEHNS B ICHCTBYIOIIEM 3aKOHOATENILCTBE B II€JIOM CO3/IJIN JOCTaTOY-
HO MPOYHYIO TIPAaBOBYIO OCHOBY JIESITEIBHOCTH 110 PO3BICKY OOBHHSIEMBIX. MeX/y TEM CYyIIECTBYIOIIAsi HOPMa-
TUBHas 0a3a po3bICKa HE JIMIIEHA MPOOENIOB M KOJUIM3UiL, YTO TOBOPUT O HEOOXOAMMOCTH MOHCKA MyTeH ee co-
BEPUHICHCTBOBAHUA.

TaK, OJTHUM H3 HaI/I6OJ'ICC JANUCKYCCHOHHBIX SBJISIETCS BOIPOC O HEAABHEM 3aKOHOAATCIIbHOM BKIIFOUCHHH B
yucio 3agad OPJ] po3bicka OTBETUYMKOB M JOJDKHHKOB IO Mpax<AaHCKUM nenaM (cT. 3 3axkona 06 OP). Crates 8
3aKoHa KCIOJHEHHE COOTBETCTBYIOLIMX ONPENENICHUH CyJOB O PO3BICKE 3TUX JIMI[ MPUYUCISET K OCHOBHBIM
00s13aHHOCTSIM OpraHoB, ocymiectBisitonx OPJl. B cooTBercTBUM co craThei 12 naHHBbIE ONpeeNieHHs CYI0B
SIBJITFOTCS. OCHOBaHUSAMH JTsl mpoBenieHust OPM.

HampammBaercst BOIpoc 0 TOM, He MPOTUBOpEYaT JIM 3TH HOBOBBeIEHUs ocHOBHOM cytu OPJI, xoTtopas
npu3BaHa o0ecreuynBaTh OE30MaCHOCTh OOIIECTBA U TOCYAAPCTBA OT MPECTYIHBIX, YTOJIOBHO HAKa3yeMbIX TOCS-
raTesbCTB, a B JAHHOM CIIydae peub UJET O PO3BICKE JIUII, HAPYLIMBIINX HOPMbI IPAXIAHCKOTO 3aKOHOIaTeNIbCTBA.

be3ycnoBHO 1aHHBIN aCHEKT JIUIIb KOCBEHHO KacaeTcsi 00BbEKTa U MpeAMeTa Hallero uccienosanus. Ho ¢
JpYroi CTOPOHBI, yKa3aHHbIE BHECEHUSI B OMEPATUBHO-PO3BICKHOM 3aKOH MOBJICKIN CYLIECTBEHHOE YBEIHUECHUE
3arpy’>kKEHHOCTH OIIEPATUBHBIX COTPYIHHKOB PO3BICKHBIX MOJPa3ZEIeHUH, YTO HEraTUBHO CKa3bIBaeTCsl Ha pe-
3yJbTATUBHOCTH PO3BICKA OOBHHAEMBIX.

BeI3bIBaOT HEMaJO BOIPOCOB TAKXKE OTHEIbHBIC YTOJOBHO-IpOLECCyalbHbIE HOPMBL. B wacTHOCTH, 10
CHX TIOp OCTaeTCsl HE SICHBIM, KaKHe UMEHHO MEPBI 110 PO3BICKY OOBHHAEMBIX JOJKHBI IPUHUMATH CIIEI0BATEIH
u no3HaBarenu. B craTesax 246 u 247 ykazaHHOrO HOPMATHBHOT'O MPABOBOTO aKTa 3TU MEPHI HUKAaK HE KOHKpe-
TU3UPYIOTCS, JIMIIb YKA3bIBAETCS HAa HEOOXOAMMOCTh MX NMPHHSATHSA, YTO 3a4aCTyIO NPUBOIUT K HEIOpaOOTKaM
COTPYJHHUKOB NPEIBAPUTEIBHOTO PACCIIEI0BAHNS B JAHHOM HalpaBJICHUH.

He B monmHoit Mepe oTBedaeT MOTPEOHOCTSAM NPAKTHKU PO3BICKA M COCTOSHHE MEXIyHAPOIHBIX TOTOBO-
poB Pecniyonuku benapych. AHanu3 numeroleiics JoroBopHoii 0a3bl ¢ TOCyIapCTBAMU, HE SIBJISIOLIUMUCS y4acT-
nukamu CHI', moka3pIBaer, 4yTo B HEH MpencTaBlieHbl TOIBKO Ommkaiime cocenu benapycu [7, c. 42]. Ouesun-
HO, 9TO CETOJHS 3TOro HelocTaTodHo. OCOOCHHO aKTyalbHBIM NPEICTaBIAETCS COBEPIICHCTBOBAHUE U PACIIU-
peHHe JOTOBOPHON OCHOBBI O COBMECTHBIX MepaX NPOTHBOJEHCTBHS MPECTYIHOCTH B cepe pO3BICKa JIUIL C I'o-
CyIapcTBaMH JalbHEro 3apyoexbs (MUHHCTEpCTBAaMH BHYTPEHHHUX A€ 3THX TOCYAAPCTB), B MIEPBYIO OYEPEb C
TEMH, C KOTOpPBIMH HanOoJee XOpOIIo Halla)KeHbI MHUrpanrdoHHbie moToku (I'epmanmeii, M3pannem, Kananoii,
CIIA u nmp.) [5, c. 209]. Taxxe HEOOXOAUMBI COBEPIIICHCTBOBAHNE W KOHKPETU3AIMS CYIIECTBYIOIINX TTOIOXKE-
HUM MEXIyHApOIHBIX corjameHuit Pecybnmnku bemapycs B o6mactu 60psObI ¢ PECTYIMTHOCTHIO JOTOBOPEHHO-
CTSIMH O BO3MOXKHOCTSIX Y9acTHsI orepaTtuBHBIX coTpynaukoB OB/l bemapycu B mpoBexenun OPM Ha Tepputo-
PHSIX MHOCTPAHHBIX TOCYIapCTB.

Kpome 3Toro HemocTaToYHO IIIOAOTBOPHON BBINIIANUT AEATEIBHOCTH IO IOJTOTOBKE MEKBEIOMCTBEH-
HBIX IByCTOPOHHHX M MHOI'OCTOPOHHHMX HOPMAaTHBHBIX JJOKYMEHTOB Mex1y MB/I u apyrumu pecryOnuKaHCKH-
MU TIPAaBOOXPAHUTEILHBIMHA ¥ HHBIMH OpPTaHAMH.

Hapsiny ¢ n3noXeHHBIM, aHAIU3 BCEX BBIMICYKa3aHHBIX HOPMATHBHBIX aKTOB CBHIETEIBCTBYET O TOM, UTO
3a IpeAenaMy IIPaBOBOW PErVIaMEHTALMH OCTAlOTCS OPTaHM3aIOHHO-TAKTHYECKHE TONOXKEHUS po3bicka. Bo
MHOTHUX CITydasix cOAep KaHHe HOPM CIY)KUT JIMIIb OPHEHTHPOM, HO HE PYKOBOJCTBOM K AeHcTBHIO. Bmecte ¢
TeM, 3akoH 00 OPJ] nenerupyer opranam, ocymecteisitornm OP/l, mpaBo B mpenenax cBoeii KOMITETSHIINN U3-
JlaBaTh HOPMATHUBHBIE NTPABOBBIE AKTHI, PETIIAMEHTHPYIOIINE OPTaHN3aAIMI0 U TaKTUKY nposeaeHust OPM (ct. 5).
JlaHHBIE HOPMATHBHBIE PABOBBIEC AKTHI BEIOMCTBEHHOTO 3HAYEHHMS JIOJDKHBI JETANN3NPOBATh U YIIIyOIATh T1O-
JIO)KEHHS YKa3aHHOTO 3aKOHa.
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B nemsix coBepIIeHCTBOBaHMS IPABOBOTO 00ECTICYEHHST PO3bICKAa 0OBUHSEMBIX paspaboTana u npuHsaTa MB/]
HOBasi MHCTPYKIWMS, periiaMmenTupytomas padory OB/l Pecrryonmkn Benapyce no possicky nui. OpHuM H3 Cy-
IIECTBEHHBIX €€ OTIMYMA OT paHee AelicTBoBasmero (¢ 1993 r.) HopmatuBHOro npaBoBoro akta MB/I siBisiercst
TO, YTO OHAa (BHOBb NPHUHATAas WHCTPYKIMS) TpeAroiaraer Ooiee paHHee Hadano (PaKTHUECKOro pO3bICKa
ckpbiBIIerocst jauna. CorjgacHO MONOKEHUSIM WHCTPYKIMHY, TIEpBOHAaYaIbHBIE PO3BICKHBIE MEPOIIPUSTHUSI, BKIIIO-
Yarouue KOMIUIEKC ONEepPaTUBHO-PO3BICKHBIX, 3arpPaJUTeNIbHBIX, WH()OPMAIMOHHO-CUTHAIMTUYECKHX, CIIPABOY-
HBIX M WHBIX MEPOIPUSATHH U NPOLIECCYaTbHBIX JACHCTBUMA 110 YCTAaHOBJICHHIO MECTOHAXOKACHHS M 33/I€PKAHUI0
Pa3bICKUBAEMOT0 JINIA B 00S3aTEILHOM TIOPSAKE JOIDKHBI HAYMHATHCS M AKTHBHO ITPOBOIMTHCS €IIe 10 MPHHSI-
THSI TIPOLIECCYAIHOT'O PEIEHHS 00 OOBSIBICHUHU €0 PO3bICKa, & UMEHHO C TOTO MOMEHTA, KaK TOJBKO BBISIBIICH
(haKkT HEM3BECTHOCTH MECTOHAXOXKIEHUsI ITOr0 uenoBeka. I[IporeccyanbHoe 0ObsBIEHHE PO3BICKA B ITOM ClIydae
IIpeAIoIaraeT NPaKTUIECKH OJHOBPEMEHHOE 3aBECHHIE PO3BICKHOIO JeTa.

Taxkolt moaxoJ] Mo PECTPYKTYPHU3ALMH CUCTEMBI PO3bICKa aOCONIOTHO HOBBIM He siBisercs. JlaHHas KOH-
LENIUsS SIBISIETCS PE3YIbTATOM Pa3BUTHS, IOTIOJIHEHUSI M KOHKPETH3aIMH MTOJIOKEHUH, U3JI0KEHHBIX B OJJHOH U3
nyonukanuit JI.B. Canennka, moCBsIIIEHHON HccenyeMon mpobieme [5, ¢. 207 — 208].

Uro kacaercs UHBIX OTJIMYWIA BHOBH NPHHSATONW MHCTPYKIMH OT NPEIIECTBOBABIIEIO €l HOPMAaTUBHOT O
MIPaBOBOTO aKTa, TO CIEAYET OTMETHTh, YTO OHA (MHCTPYKIHS) PETrYIUPYET AeSTEINbHOCTD M0 PO3BICKY HE TOJIBKO
CKPBIBIIMXCS OOBUHSEMBIX, HO TaKKe€ IOJ03PEBAEMBIX, & KPOME 3TOrO, JIUI[ TOATOTABIMBAIONINX, COBEPIIAIO-
IIMX WIN COBEPIIMBIIMX MPECTYIUICHNE, €CIIM HET JOCTATOYHBIX JTAaHHBIX JUIS NPUHSATHS MPOILECCYaIbHOrO pe-
LIEHUs O BO30Y)KIACHHH YrOJIOBHOTO JieNla, CKPBIBIIMXCS C MeCTa KHUTeJbcTBa (IpeObIBaHMs), JIMOO Koraa Mo
WHBIM NPUYMHAM HEU3BECTHO MX MECTOHAaXOXJeHue. Benb iauio (M3BECTHOE WM OBICTPO CTaBIIee N3BECTHBIM )
MOKET CKPBIThCS Cpa3y MOCIe COBEPIICHHUS NPECTYIICH!S, TM00 KOria UAET IPOBEepKa Mo MaTepuaiy (WM Aeny
OIIEpaTHBHOTO y4yeTa) U PEeIIacTCsi BOIPOC O BO30YKJIEHUM YrOJIOBHOTO [€]1a, U B 9TUX CIydasX TaKXkKe JIOJKEH
OBbITh OpraHM30BaH €ro He3aMeUINTENbHBIN Po3bICK. Kak ykas3bIBajoCch BbIIIE, HECBOEBPEMEHHOE HAYaJIO PO3bI-
CKa MPUBOAUT K TOMY, YTO JIMLO YCIIEBaeT OoJiee TIIATENbHO «3aTauThCs» JMOO CKPBIThCSA B paiioHax 3HA4YH-
TEJILHO Y/IAJIEHHBIX OT MECTa CBOET'0 NMPOKUBAHUS JTMOO pacciieIOBaHKsI, B TOM YUCJIE BbIEXaTh 3a TPAHUILY.

Emie omgHON OTIMYUTENBHON YePTOM NPUHATON MHCTPYKIMH SBISETCS TO, YTO B CIIydae COKPBITHS 00BH-
HSIEMBIX U N0JI03PEBAEMBIX OHA COJIEPKUT MOAPOOHBIE NMPEIINHUCAHUS [0 X PO3BICKY HE TOJIBKO JUIS ONEpaTUB-
HBIX paOOTHUKOB, HO U COTPYIHUKOB NPEABAPUTEILHOIO PACCIEAOBAHUSL.

BwMmecre ¢ 3TMM B IIPUHSTON MHCTPYKLMU MMEIOTCSI TJIaBbl, KAacaoLIMecs MOPsAAKa 3aBEACHUS, BEACHUS U
MIPeKpalleHus: PO3bICKHOro fena. CylecTBEeHHOM HOBalMen 3/1eCh SBJISETCS TO, YTO PO3BICKHOE JIEJI0 ONEepaTHB-
HBIMH COTPYJHHMKaMU 3aBOAUTCS HE MO3JHEE CIEYIOIero pabodero JHs mocie NolydeHus (perucTpanum) ot
oprasa, BeJyIIEro YrOJIOBHBII MPOLecC, MaTepralla Ha PO3BICK OOBHHAEMOrO (TOCTAaHOBICHUS 00 OOBABICHUU
pO3bICKa M IPUIATAIOIIUXCS K HEMY JOKYMEHTOB), & HE uepe3 JIecATh JHEH, Kak 3To Obu1o paHee. Hano orme-
TUTb, YTO C IPUHATUEM HOBOW MHCTPYKIIUH MOJTHOCTBIO OTIaIa HEOOXOJMMOCTb 3aIIOJTHEHHS Ha Pa3bICKUBAEMOE
JIMLO CYIIECTBOBABIIMX paHee y4eTHBIX KapTouek. MH(popmarms o nuie, KOTopas paHee IMOMelanach B 3TH
KapTOYKH, ceifuac COOEP>KUTCS B IOCTAHOBIICHUH O 3aBEJCHUM PO3BICKHOIO JeTa.

B 3aximoueHne npeacTaBiIseTcsi BOSMOXKHBIM ¢(OPMYIUPOBATh CIEAYIOIINE OCHOBHbIE BbIBO/IbI:

- K HaubOoJee 3HAYMMBIM TIPHUKIAIHBIM IIpodJieMaM B 00IACTH PO3BICKa OOBUHSAEMBIX OTHOCATCS: HU3KUH
yYpOBEHb MH(OPMAIMOHHOTO OOECIeUeHNs], HeHAUIeKAIlee B3aUMOICHCTBIE ONEpPaTHBHBIX COTPYAHHKOB CO
CJIE/IOBATEINSIMH, OTCYTCTBHE BBICOKOI((EKTUBHBIX HAYYHO-TEXHUYECKHX CPEICTB KOHTpOIS, (PUKCAUK U 00-
pabotku nHdopMarmy;

- KpOM€ TOr'0, HU3KHE PE3YIbTAThl 110 PO3BICKY OOBHHSIEMBIX OOBSCHAIOTCS MHOI'OYMCICHHBIMU HEIOC-
TaTKaMH 1 YIYIIEHUSIMU B AESITEILHOCTH OIEPATUBHBIX MTOAPA3/IETICHIN, OTHOCAIIUMHUCS K 00JIACTH OpraHU3aLuH;

- HaJIM4We NPHUKIAaIHEIX MpobiieM B cdepe po3bicka 0OBUHAEMBIX BO MHOIOM OOYCJIOBJICHO HECOBEPILIEH-
CTBOM €r0 HOPMaTHUBHO-TIPABOBOT'O PETyIHPOBAHMS;

- B IIEIAX COBEPIICHCTBOBAHUS MPABOBOI'O OOECIIEYEHUS PO3BICKA OOBHHAEMBIX pa3padOTaHa M MPHHSATA
MB/I HOBas MHCTPYKI, pernaMmeHTupyiomas padory OB/l Pecybnmku benapyck mo po3bicKy JIUI] U TIMEIO-
mas paz MPEUMYIIECTB 10 CPABHEHHIO C MPEIIECTBOBABIINM €l HOPMATUBHBIM IIPaBOBBIM aKTOM;

- CYIIECTBEHHBIMH OTIMYISAMY MPUHATON HHCTPYKIIMHU OT PaHee JIeHCTBOBABIIIEr0 HOPMATHBHOTO ITPABOBO-
TO aKTa ABJSIETCS TO, YTO OHA oOecnednBaeT Ooee paHHee Hadano (paKTHIECKOro pO3BICKA CKPBIBIIETOCs JINIIA;
pETynupyeT AEHCTBUS IO PO3BICKY €IIe /10 MPUHATHS MPOLECCYaATbHOI0 PEIICHNS 00 ero 00bSIBICHNH, 3 IMEHHO
C TOTO MOMEHTA, KaK TOJIBKO BBIIBIEH (DaKT HEM3BECTHOCTH MECTOHAXOXICHHMS JIMNA; 0OS3bIBACT PAa3bICKUBATH
HE TONBKO CKPBIBIIMXCS OOBHHSEMBIX, HO TAaKXE IOJ03PEBAEMBIX, @ KPOME 3TOrO, JIMI] MOJArOTaBIHNBAIOIINX,
COBEPIIAIOIINX WIH COBEPIIMBIINX NMPECTYIUICHNUE, €CIM HET JOCTATOYHBIX AAHHBIX AJS MPUHATHA IMPOIECcCy-
QIBHOTO PEIICHHS O BO30OY)KICHUH YTOJOBHOTO JIeJa, CKPBIBIIMXCS C MECTa JKUTENBCTBA (TpeOBIBaHMSA), JTHOO
KOT/1a TI0 MHBIM IIPHYMHAM HEM3BECTHO MX MECTOHAXOXK/ICHNE; HE MPEIOIaraeT 3aoIHeHHE YISTHBIX KapTOUeK
Ha pa3bICKUBAEMOTO IIPY 3aBEICHUU PO3BICKHOTO JIeNa, KOTOpOe ceifuac 3aBOJUTCS] ONMEPaTUBHBIMH COTPYIHH-
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KaMU He I03/{Hee CIIeqYIOIIEero pabodero THs Mmocie MOoydeHns] MaTepraja Ha PO3bICK OOBHHSEMOr0, a He uepe3
JIECSITh JIHEH, KaK 3T0 OBUIO paHee; P 3TOM COAEPIKHUT MPEAITICAHNS HE TOJIBKO ISl ONIEPATUBHBIX PaOOTHHKOB,
HO U CIIeloBaTeNeH;

- PYKOBOJCTBYSICh HOBOM MHCTpyKuMeH, corpyaHuku OBJl cMOryT CyIiecTBEHHO MOBBICUTH PE3YNbTa-
TUBHOCTBH CBOEH PabOTHI 110 PO3BICKY OOBUHSEMBIX 33 CUET CBOEBPEMEHHOCTH pearnpoBaHus Ha GaKThl UX YKIO-
HEHUS1, KOMIUIEKCHOT'O U 3((QEKTUBHOTO MCIONB30BaHUS B PO3BICKHBIX LIENSX ONEPaTHBHO-PO3BICKHBIX, YTOJIOB-
HO-TIPOLIECCYaIbHBIX U UHBIX MEp.
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CONTEMPORARY CONDITION AND LEGAL ENSURING
OF SEARCH OF FUGITIVES IN THE REPUBLIC OF BELARUS

V. RODEVICH, A. TOLOCHKO

Contemporary condition of search of fugitives in the Republic of Belarus and system of it s legal ensuring
are analyzed. This system includes regulations of Constitution of the Republic of Belarus, Law of the Republic of
Belarus about detective activity, Law of the Republic of Belarus about Internal Affairs of the Republic of
Belarus, Criminal legal procedure code of the Republic of Belarus and others. Main problems in this sphere are
shown. Formulated by authors and implanted in practice organizational and legal measures pointed at
improvement of search work are considered. These innovations promote quick and qualitative reactions on facts
of evasions of fugitives, will ensure complex and effective using of necessary for search means and methods.
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