HCO6XOZ[I/IMO ABa YCJIOBHA: HACTYIUICHUC €€ I'PaAKAaHCKO-IIPABOBLIX HOCJ'ICZ[CTBI/Iﬁ 1 U3BMCHCHUC (I/IC‘lCBHOBe—
HUC, BO3HI/IKHOBCHI/IC) BBUAY HACTYIIMBHIUX TI'Pa’XIaHCKO-IIPABOBBIX HOCJ'Ie,I[CTBI/Iﬁ OKOHOMHNYECCKOTO OCHOBA-
HUA AJ1A B3MMaHMs HaJiora. B 6yx1"aJ'ITepCKOM YUCTC YKa3aHHBIC TMOCJIICACTBUA HCHCﬁCTBHTCHLHOﬁ CICIIKN
HCO6XOI{I/IMO OTpaXXaTb C MOMCHTa €€ COBCPIICHUA.
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POJIb OITEPATUBHOI'O KCIIEPUMEHTA B PACKPBITUHU B3I TOUYHUYECTBA

J.B. PAMAHYYK, A 1. TYKAJIO

Fighting corruption acts as one of the priorities of the state. The most dangerous and common form of corruption is brib-
ery. The article opens the value operation experiment in uncovering the facts giving-receiving bribes

KittoueBble ciioBa: B3ITOUHUYECTBO, PACCIEI0BAHUE, ONIEPATUBHBIN SKCIIEPUMEHT

B3srounndecTBO sBIsAETCS HambOOJee OMACHON W SIPKO BBIPAKEHHOW (OPMOM TIPOSBICHUS KOPPYTIITHH.
OHO MONTyYnIIO JOCTATOYHO MIMPOKOE PACIIPOCTPAHEHUE B PA3IIUYHBIX C(epax KHU3HEISATSIILHOCTH 00IIeCT-
Ba, GOPMHPYET HETATUBHBIN 00pa3 JOKHOCTHOTO JIMIIA, TIOPOXKIAAET Y TpakJaaH HETOBEpPHE K OpraHaM BIla-
CTH M YIPABJICHHUS, YIIEMIISICT ITPaBa U 3aKOHHBIC MHTEPEChl (PU3HUECKUX M FOPUIAMYSCKUX JIHUII, YTO B KOHEY-
HOM UTOTE TPEICTABIAET CO00H yrpo3y mist 3h(HEKTUBHOTO pa3BUTHS TOCYIaPCTBA.

B34TOYHHYECTBO KaKk HEFaTUBHOE COLIMAIILHOE SIBJICHHE XAPAKTEPU3YETCSI BBICOKOM CTENEHBIO JIATEHTHO-
ctu. Kak mpaBuio, JaHHBIE YTOJIOBHO HaKa3yeMble JIESHHS COBEPINAIOTCS Oe3 CBUAETENEW, IIPU ITOM, U
B3SATKOJIaTENIb U B3ATKONOJIy4YaTeb, & P HAJIIMYMU U MOCPEJHUK BO B3SITOUHMYECTBE, 3aUHTEPECOBAHbI B
TOM, YTOOBI (PAKT AAYU-TIOYYCHHUS B3STKH HE CTAJl M3BECTEH NMPABOOXPAHHUTEIHHBIM OpraHaM, 4TO 00ycIiaB-
JIUBAET CJIOKHOCTD BBISIBJIEHUS U PACKPBITHS TaHHBIX KOPPYNIIMOHHBIX MPECTYIUICHUH.

OnBIT CIIeICTBEHHON pa0bOTHI 1O JieflaM O B3ITOYHHUYECTBE MOKA3bIBACT, YTO PACKPHITH JTaHHBIE TIPECTYTI-
HbIC JICSTHHSI TIyTE€M COBEPIICHHUS TOJBKO MPOIECCYaIbHBIX JICHCTBUN MPAKTHUECKH HEBO3MOKHO — 3 (hek-
TUBHOCTh UX PAacCIeOBaHUSI MOXKET OBITh 0oOecrieueHa TOJIBKO COBOKYITHBIM HCITOJIb30BAHUEM IPOIECCY-
aJIbHBIX CPEACTB, KOTOPHIE OCTAIOTCS OCHOBHBIMU M COCTABJISIIOT COJIEpKaHUE MPEABAPUTEIBLHOIO PacCieo-
BaHUs, U HETJIACHBIX METOJIOB BBISIBIICHUS U (DUKCAIIUU TIPECTYITHOM JEATENbHOCTH (OTIepaTHBHO-PO3BICKHON
nestenpbHOCTH). [Ipu 3TOM Bemymiast poib OTBOJUTCSI TAKOMY OIEPATUBHO-PO3BICKHOMY MEPOIPHATHIO Kak
ONEPATUBHBIN SKCIIEPUMEHT.

OnepaTUBHBIN IKCIIEPUMEHT MPEACTABIISICT COOON MCKYCCTBEHHOE CO3/[aHUe 00CTAHOBKH, MAaKCUMAJIBHO
MPUOJIMKEHHON K PEalIbHOCTH, C IIENBI0 BBI3BATh OINPE/ICICHHOE COOBITHE MO0 BOCIPOU3BEICHHE COOBITHS
WUJIA TIPOBEJICHUE OIPEEIICHHBIX OIMBITOB B MOJHOCTBIO YIIPABIAEMbBIX YCIOBHUSX M MOJ KOHTPOJEM OpraHa,
OCYILIECTBIISIOLIETO ONEPATUBHO-PO3BICKHYIO JESITENBHOCTD, C BOBJIICYEHHUEM JIMIIA, B OTHOLLIEHUH KOTOPOrO
UMEIOTCSI TaHHBIE O MPOTHUBOMPABHON IEATEIBHOCTH, 0€3 yBEAOMIICHHUS €ro 00 y4acTHH B OIEPATHBHOM
SKCIIEPUMEHTE B LIEJISIX MOATBEPKIACHUS COBEPIICHHS JaHHBIM JIMIIOM IIPOTUBONPABHBIX NEHCTBUMN, a TAKkKe
MPEAYTIPESKICHUS, BBISBICHUS, MIPECEUCHUS TKKOT0, 0CO00 TSHKKOTO MPECTYIUICHHS WIIA MPECTYIUICHUS,
MOTYIIIEr0 IPUHECTH BPeJT HAIIMOHAIBHOM Oe3omacHocTH [1].

[IpoBeneHre onepaTUBHOIO KCICPUMEHTA IO JiejaM O B3STOUYHHYECTBE MO3BOJISET: 1) 3a)MKCHPOBATH
ITOCPEICTBOM BHJICO3AIKCH JIEHCTBUS B3STKOIIOIyJaTEINs TI0 HETIOCPEJICTBEHHOMY TPUHSTHIO B3SITKH; 2) 3a-
JIEPKaTh B3ITOUYHHUKA C TIOTUIHBIM; 3) U3BATH MPEAMET B3ATKH, a TAK)KEC MHBIC BEIICCTBEHHBIC I0KA3aTECIIbCT-
Ba. Jleranu3oBaHHbIC B YTOJIOBHBINA MPOLECC PE3yIbTaThl ONEPATUBHOTO SKCIEPUMEHTA, IO CBOEH CYTH, CO-
CTaBJIIOT OCHOBY JIOKA3aTeJIbCTBEHHON 0a3bl M 00ECIEUMBAIOT MPUBJICUCHUE B3SITOYHUKA K YCTAaHOBJICHHOMN
YT'OJIOBHBIM 3aKOHOM OTBETCTBEHHOCTH.

Takum 00pa3om, ONepaTHBHBIN SKCIIEPUMEHT SIBJIICTCSl OJHON M3 HauOoJiee NEHCTBCHHBIX U 3((HEKTUB-
HBIX Mep B PaCKPBITHHU (PAKTOB B3ITOYHHUYECTBA.
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TEOPETUKO-IIPABOBBIE U IIPAKTHYECKHE ACIIEKTBI JJOT'OBOPA HA BBIIIOJIHEHHUE
HAYYHO-UCCJIEJOBATEJIBCKHUX PABOT B PECITYBJIUKE BEJIAPYCb

K.JI. CABUIIKAA, B.A. BOTOHEHKO

A contract for scientific research considered. The problem of identifying the contract in the civil law contracts, as well as
problems of legal regulation of relations connected with the realization of research activities is announced. We give a com-

412



plete characterization of the object of the contract, the contracting parties, and consider the elements of the contract such as
price, time and form. Special attention is paid to the content of the contract and the responsibility of the parties under contract
to execution of research

KittoueBbie cnoBa: HayuHast AeATENbHOCTh; J0roBop Ha BeinoiaHeHuss HUP; cogeprkanue norosopa Ha Beinonnenue HUP

Baxkueiimelt nmpenmnocbuIkoi ycTOWYHBOTO pa3Buths Pecryonmuku benapyck Ha coBpeMEHHOM JTarie u B
MEPCIEeKTUBE SBIACTCS dQPEKTUBHOCTh PE3YJIbTATOB HAYYHO-UCCICIOBATENLCKON ACATENLHOCTH. JTO 00Y-
CJIOBJICHO HEOOXOAMMOCTBIO PELICHUs! CIOXKHBIX 3a7a4, BOSHUKAIOIUX B PA3IUUHBIX chepax sKu3Henes Telb-
HOCTH TocyjaapcTBa U oOmiectBa. Jlnsi oOecriedeHus] CBOEBPEMEHHOTO M BBICOKOI(D()EKTUBHOTO pEIICHUS
BO3HHKAIOLIMX MPOOJIEM B yCIOBUSAX PHIHOYHBIX OTHOLICHHUH, FrOCYIapCTBY HEOOXOJUMO 0OecreunBaTh Mojl-
JeP)KKY TPHOPUTETHBIX MPOOJIEM HAyYHO-TEXHHUYECKOT'O Pa3BUTHsI, a TaKKe CO3[aBaTh OJarompHsTHBIN
KJIMMaT B XO3AHCTBEHHOU Cpesie, KOTOPbIM Obl clIocOOCTBOBANI aKTUBH3AaLMU HAYYHO-TEXHUYECKOW U MHHO-
BaI[MOHHON JIE€ATEIIHHOCTH.

Ha coBpemeHHOM 3Tare Hay4Has, HAyYHO-TEXHUUYECKasi 1 MHHOBAIIMOHHAS JEsITeNbHOCTh B PecmyOnuke
Benapyce npezacraBisieT co00H CIIOKHYIO CHCTEMY, HaXOJSIIYIOCS B Ipoliecce Tpanchopmaruu, 4to Tpedy-
€T ITOCTOSTHHOTO PAa3BUTHSI U COBEPIIEHCTBOBAHNS 3aKOHOIATENBCTBA.

BaxHoil rpaxxI1aHCKO-TIPaBOBOH ()OPMOM OpraHM3aliy Mpolecca UCTIONb30BaHU M CO3/IaHUsl HAy4HO-
TEXHUUYECKHX PE3YJIbTATOB SIBIISICTCS JOrOBOP HA BHIIIOJHEHUE HAYyYHO-HCCIEN0BATENbCKIX PadoT. B pamkax
9TOr0 JI0OTOBOpa BeAyTcsl (hyHIaMEHTaJbHBbIE U TOMCKOBBIE TEOPETHUYECKHE HCCIIEZIOBAHUS, BBISBISIETCS
MPUHLINNAIBHAS BO3MOKHOCTB TIOCTAHOBKH U PELIEHMSI TPAKTUYECKUX 3a/1ad.

B nokTpuHe rpakJaHCKOr0 MpaBa CYIIECTBYIOT pa3iIMyHbIe B3TIISAAbI Ha TPABOBYIO MPHUPOLY JOTOBOPOB
Ha BBIOJIHCHUE HAYyYHO-UCCIEIOBATEIbCKIX, ONBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTH4ecKux pador. Cuu-
TaeTCs, YTO B KJIACCH(PHUKAIIMOHHOM PANY TPaKIaHCKO-TIPABOBBIX JOTOBOPOB JIOTOBOPHI HA BBITIOJHEHHUE Ha-
YUHO-HUCCIIE0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTHYECKUX padoT Hanbosee OJU3KU K TPyII-
e I0roBOpoB mnopsiaa. bonee penkum sBisgeTcss MHEHHE O TOM, YTO 3TH JIOTOBOPHI IO CBOEH IOPUINYECKON
MIPUPOJIE OTHOCATCS K IPYIIE NOAPSIIHBIX JOrOBOPOB. MeHee BCero OclapuBaroTCsl yTBEPKACHUS O TOM, YTO
paccMaTpHuBaeMble IOTOBOPBI OTHOCSTCSA K CAMOCTOSITEIbHOMY JIOTOBOPHOMY THITY.

OTKpBITBIM OCTAETCsl BOIPOC O TOM, MOXKET JIM CUUTATHLCS JIOCTATOYHBIM OCHOBAaHHMEM 151 00BEINHEHUS
HOPM O paccMaTpHUBAaE€MBIX JOTOBOPAxX B OJHOM TilaBe I'pa’kIaHCKOro KOAEKca WX HCIIOJIb30BaHUE B OJHOU
obsiactu nesitenbHOCTH. llpencTaBnsieTcs HeOe3ynpeuHoW MO3ULHKsS 3aKOHOAATENIs, 3aKpelJIeHHas! B JeHCT-
BytomieM I paxknanckoM kojekce Pecrry6muku benapych, X0Ts ObI MOTOMY, YTO B Halleil CTpaHe 3a Mocie/-
HHUE roJsl chOPMHUPOBAIOCH 3aKOHOAATEIBCTBO O HAyYHOH AEATENLHOCTH B OCHOBE CBOCH cozepiKalee HOp-
MBI, TOCBSIIIIEHHbIE IMEHHO MOPSJIKY OCYIIECTBICHUS HAyYHO-HCCIIeI0BaTeIbCKUX padoT.

Pe3ynbpTaThl BBITOTHEHHBIX pabOT MOAJIEKAT OLIEHKE B COOTBETCTBHU C 3aKOHOJATEIHCTBOM O HAy4HOU
JESITeIbHOCTH.

OTBETCTBEHHOCTH CTOPOH IO JOTOBOPY Ha BBINOJHEHHE HAYyYHO-HCCIIEOBATENBCKUX pabOT Ompesens-
eTcs mo obmmM TpaBmiaM (TiaBa 25 ['pakmanckoro Koxekca Pecnyommkn bemapycs «OTBeTCTBEHHOCTH 3a
HapyueHue o0s3aTenbeTBy). B ct. 731 I'paxknanckoro Kongekca Pecny6onuku benapych conepxarcsi crenu-
aJIbHBIE MTPABHJIA, KACAIOIIUECS OTBETCTBEHHOCTH UCIIOIHUTENS 3@ HapyILIEHHUE JOrOBOPA.

© MBK MB/] Pb
O MEXAHU3ME AIMUHUCTPATUBHOI'O INPUHYXKJIEHUS

A.10. CBUPHU/IEHKO, A.B. JTYBEHKOB

In the article the expediency in modern conditions of development of the legal system of the Republic of Belarus to re-
consider and reevaluate existing approaches to understanding and study of administrative coercion. In the article there is a list
circumstances dictating necessity of its reveal. The directions of scientific search within the limits of the permission of the
designated problem are shown

KnroueBble Ci10Ba: MEXaHU3M pean3alii IPUHYIUTEIbHBIX aJIMUHUCTPATUBHO-TIPABOBBIX HOPM

OnHUM 13 MTPAaBOBBIX HHCTUTYTOB, KOTOPBIN B HACTOSIIEE BPEMS 00SI3aTEIBHO JTOJKEH OBITh TTOABEPTHYT
MIEPEOLICHKE U NEePEOCMBICIICHHIO, SBISCTCS aJMUHUCTPaTUBHOE MpUHYKAeHHUE. [Ipobiemoil ke B naHHOM
Clly4ae BBICTYIAeT OIpe/elIeHHe COOTBETCTBUS €ro HBIHEIIHEr0 COCTOSIHUA (KaK CTaTHKH — 3aKperieHUs B
3aKOHOAATENILCTBE, TAK U IMHAMUKU — MEXaHNW3Ma pean3alli) COBPEMEHHBIM TPeOOBAaHUIM, PEAbSIBIIsIC-
MBIM K OIpaHWYCHUIO MPaB U CBOOOJ YeJIOBEKa, a TaKKe meperekTus [ 1, c. 51.

B monorpadun «AIMHHUCTPaTUBHOE MPUHYKACHHE B IESATEIBHOCTH OPraHOB BHYTPEHHUX Jen Pecmy0-
TuKU benapychk 1o oxpaHe OOIIECTBEHHOTO MOpsKay, omyoaukoBaHHOH B 2013 romy, aiMUHUCTPATHBHOE
MIPUHYKACHUE PACCMOTPEHO B OONBLICH YacTH C TO3UIMM CTATHKH MpaBa. D(PHEeKTUBHOCTH ke MpaBoOOXpa-
HUTEIBHOM JESTEJbHOCTH HAaXOAUTCS B IPSMON 3aBUCHMOCTH OT COBEPLICHCTBA HE TOJIBKO PETIaMEeHTHU-
pyroumx e€¢ 3aKOHOB, HO U OT MEXaHu3Ma MX peanu3auuu. [lanHas npoOiema Moryia Obl CTaTh NPEAMETOM
CaMOCTOSITEIBHOTO UCCIICAOBAHNUS, IPUHUMAsI BO BHUMaHHUE CI0)KHOCTh, MHOTOI'PAHHOCTb U HEJOCTAaTOUHYIO
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