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KOHCTHTYI[HOHHOE H MEX/YHAPOJHOE IIPABO

YK 342.529

YCJIOBUSA U TTIOPSJIOK JTEJETMPOBAHUSA 3AKOHOJIATEJILHBIX IIOJTHOMOYMI
B 3APYBEXKHBIX CTPAHAX

Kano. opud. nayk . H. KHPJIKOBA
(Ilonoukuit zocyoapcmeeHHblil yHUGEPCUment)

Hccnedyiomes 60npocsl, cés3anHble ¢ NOPSOKOM U YCIOGUAMU 0ele2UpO8anUsi 3aKOHOOAMENbHbIX NOJIHO-
Mouutl 6 3apybedicHbIX cmpanax. B kauecmee 06beKkma ucciedo8ans GbICmyndem uHCMumym 0ene2upo8aHHO20
sakonodamenvcmea. Ha ocHoee uzyuenuss mexkcmos KOHCMUMYYUutl 3apyOediCHbIX CMpaH pPaccMampueacmcst
npasogoe 3axKpenienue Nopsaoka u yCiosull nepedauu NApiamMeHmom Yacmu cOUx NOIHOMoYul. Ananusupyrom-
Csl CnOcobbl denecuposanus 3aKOHOOAMENbHbIX NOTHOMOUUL, NOPAOOK YMEEPIHCOCHUs. OeNecUPOSAHHBIX AKMO8 U
ux onybnuxosanusi. Ilposedennoe ucciedosanue no3gosem coeiams 6bl600 0 MOM, YMO pa3epanuienue 3aKo-
HOOAMENbHBIX NOJHOMOYULL MENCOY eMBIMU GIACIU 00ecneuu8aemcst cooo0eHuemM nopsioka u yciosuil oeie-
2UPOBAHUsL NOTHOMOYUL. B 6010 ouepedv 0Ovem, xapakmep U COOMHOUEHUE NPABOMEOPHECKUX NOTHOMOYUL
BBICULUX 20CYOAPCNBEHHBIX OPSAHO8 AGNACMCS Kpumepuem Ol OYeHKU NPUHYURA pazoeieHus élacmet, uepap-
XUYECKUX CBA3ell MeXHCOY HOPMAMUSHBIMU AKIAMU.

JenerupoBanue 3aKOHOAATENBHBIX MOJHOMOYHMH MOJIYYWIIO IUPOKOE PACIpPOCTPAHEHUE B 3apyOIKHBIX
cTpaHax. MHorue 3apy0exHble CTPaHbl JaBHO MPUMEHSFOT HHCTUTYT JEeJIErMPOBaHHOIO 3aKOHO/IATENBCTBA, chop-
MHPOBAJICS ONPEIETICHHBIN MOPS0K U YCIOBUA Mepe/layd MTOJTHOMOUHIA.

AHanu3 KOHCTHTYIMH 3apyOe)KHBIX CTpaH MO3BOJSET BHIICIHUTH CIEAYIONIMEe Hanboee obIue s Beex
CTpaH CTaUu JICJIETHPOBAHNS 3aKOHOJATENBHbBIX TTOTHOMOUHIA:

1) mHMUMATHBA JENErHpOBAHUS

2) TPUHATHE aKTa O ASACTUPOBAHHUH HOJTHOMOYHIH;

3) m3maHue aKkTa B MOPSIKE ACICTUPOBAHHS 3aKOHOIATEIBHBIX [TOTHOMOYHIA;

4) yTBEep)KICHHE aKTa, U3IAHHOTO B IOPSAKE JEICTUPOBAHIS 3aKOHOIATEIBHBIX TIOITHOMOYHUH, TAPIaMEHTOM.

OcHoBHasA 4yacTb. [IpakTHKON NPUMEHEHUS] HHCTUTYTA AEIETHPOBAHHOIO 3aKOHOJATENIbCTBA BHIPAOOTAHBI
OIIpeIeICHHbIE YCIOBUSI IPAaBOMEPHOCTU 3aKOHOTBOPUYECKOM EATEIbHOCTH OpraHa UCIIOMHUTENBHOM BIACTH:

1) mpu npsiMOM JIeTIErMPOBAHHMH 3aKOHOAATEIBHBIX [TOJHOMOYH MPABO IPABUTEIBCTBA HA 3aKOHOTBOD-
YECTBO BO3HHUKAET [1OCJIE BCTYIUIEHHS B CHIIY NapJaMEHTCKOTO aKTa O JeJIeTUPOBaHHY,;

2) COrJacoBaHME aKTa JeJICrHPOBAHHOIO 3aKOHOAATENBCTBA C COOTBETCTBYIOLIMM KOMIIETEHTHBIM Opra-
HOM B CTpaHax, IJie 3TO IpeaycMoTpeHo (Hanpumep, Opanmms);

3) yTBepKICHHE aKTa JENernpoOBaHHOTO 3aKOHOJATENBCTBA IJIABOM rocyaapcrsa. B qaHHOM ciaydae He-
00XO0ANMO yKa3aTh Ha TO, YTO B PA3IMYHBIX 3apyOEKHBIX CTpaHaX BOIPOC O IOMIHMCAHUH (IPOMYJBIalllK) aKTa
JIeTIETUPOBAaHHOI'O 3aKOHO/IATENbCTBA PELIaeTCd HEOAHO3HAYHO. B 3aBUCHMOCTH OT TOT0, KaK peIaeTcs! JaHHbIH
BOIIPOC, BCE TOCYIapCTBAa MOXHO Pa3JeIUTh HAa TPU IPYIIIIBL:

- CTpaHBl, B KOTOPBIX IJIaBa rocyapcTBa 00g3aH MOAIKICATh (IPOMYIBIUPOBATh) aKT OpraHa MCIOIHU-
TENBHOW BIIACTH, MMEIOIINN CIITy 3aKOHA, U HE BIPaBe OTKA3aThCS OT moanucanus (mpomynbrarmn) (Mcnanms);

- CTpaHbl, B KOTOPBIX IJIaBa TOCYAapCTBa BIIPaBE HAJIOXKHUTh BETO HA aKT JEJIETHPOBAHHOTO 3aKOHOATEIb-
CTBa, TIPH 3TOM TaKOE BETO OyAeT aOCOMOTHEIM M HE MOXKET OBITH PEOI0ICHO MpaBUTENsCTBOM (DpaHI);

- CTpaHBbl, I7le¢ KOHCTUTYIIMOHHOE 3aKOHOJATEIbCTBO HE YCTAHABIMBAET OOS3aTENbHOCTH IOITMCAHHS
(mIpoMyIBTUpOBaHUS) aKTa AEIETHPOBAHHOTO 3aKOHOIATENBCTBA TaBoil rocygapcTtsa (OPI).

OTaenpHYIO TPYIITY COCTABIISIIOT CTPAHBI, II€ aKThI JEETHPOBAHHOTO 3aKOHOIATENbCTBA IPUHIMAET CaM
TJIaBa rocynapcerBa (Hampumep, Kazaxcran);

4) o6s3aTenbHOE OIMYOIMKOBAHUE aKTa JICJeTHPOBAHHOTO 3aKOHOIATENbCTBA.

OOmenpr3HAHHBIM IPABUIIOM, OTHAKO HE 00s3aTETIHFHBIM YCIOBHEM, B 3apyOSKHBIX CTpaHAX SBISCTCA TO
00CTOATENBCTBO, YTO WHUIIMATHBA IEETUPOBAHMS 3aKOHOAATEIBHBIX ITOTHOMOYMI NMPHHAAICKHUT HAPIAMEHTY
(Utammsa, ©PT, Vcnanus). B kadecTBe MCKIIIOUEHHUS MOXKHO TpuBecTH mpumMep DpaHIiny, re JenerupoBaHue
3aKOHOJATENbHBIX OMHOMOYHH [IpaBUTENBCTBY OCyIIECTBIIsIETCS 1O pockOe camoro [IpaBurenscTBa.

B nanHOM cimydae TpeOyeT pemieHust BOIpOC O TOM, UTO JETaeT MapiaMEHT: CaHKIMOHHPYET INepenavy
YaCTH 3aKOHOJATENBHBIX MOJTHOMOYHI JINOO caM MHULMHPYET 3TOT porecc. Hampumep, Bo @panimu B ctathe 38
KoHcTuTyrum npsMo 3akperieHa HHUINATHBA TIPaBUTENbCTBA. TakmM oOpaszom, eciu B Wrtamuu, Mcmanum u
I'epManny mapiaMeHT caM MOXET HadaTh MPOLECC IO IeNETHPOBAHUIO 3aKOHOAATEIBHBIX MOTHOMOYHHA JHOO
CaHKIMOHUPOBATH €0 IO MPEUIOKEHUIO MPABUTENBCTBA, TO BO PpaHINK NPETyCMOTPEH JIMIIL OJUH CIIOC00 —
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CaHKIMOHMPOBAHKE NPOCKOBI MIPABUTEIHCTBA O Mepeiaue eMy YacTH 3aKOHOJATENbHBIX MTOTHOMOUNH. B mobom
cITydae yCIIOBHS JAEIETNPOBAHUS ITOTHOCTBIO 3aBHUCAT OT YCMOTPEHUS MTapiIaMeHTa.

AHanmm3upysl YCJIOBHSI JEIETHPOBAHMS 3aKOHOAATENBHBIX ITOJTHOMOYHH, CIENyeT OTMETHTh, 4TO JIF00ast
repenada IOJTHOMOUNI HE MOXeET ObITh Oe3ycioBHOI. [lapmameHT nenerupyer mpaBa MpPaBUTENLCTBY C yKa3a-
HUEM IIelid, Kpyra BOIIPOCOB, cpoka Ux ocyuiecTBieHus. Hampumep, cornacHo crathe 38 Koncruryuuun ®Opan-
LUK TIPaBUTEIHCTBO ISl BHIIIONHEHHSI CBOEW NPOrpaMMBI BIIPaBE MPOCHUTH MAapJIAMEHT Pa3pelnTh B TEUECHHE
OTPaHUYEHHOT'O CPOKA OCYIIECTBIISATH MEPONPHUATHS ITYTEM H3aHUS OP/IOHAHCOB, OOBIYHO OTHOCHMBIX K 3aKOHAM.
HawubOomnee sipkuM mpuMepoM peanu3aiiuu 3Toid HOpMbl OCHOBHOTO 3aKOHA MOXET CIY)KHTh 3aKOH OT 2 HIOHS
1986 roza, ynoIHOMOYMBAIOUINI MPABUTENHECTBO IPHHIMATDH PA3JIMYHBIE MEPBI COIMAIEHOTO ¥ 3KOHOMHYECKOTO
Xapakrepa. DTHM 3aKOHOM TPaBUTEIBCTBY MPEIOCTABIUIOCH PABO B TEUEHHUE IIECTH MECSIEB C MOMEHTA OIy0-
JIMKOBAHUS aKTa U NpH coOirofeHnn craTbu 38 KOHCTUTYMM M3MEHSTh WIM OTMEHSTh HEKOTOPHIE MONOKEHUS
XO03SICTBEHHOT'O 3aKOHOJIATEIbCTBA O LIEHAX W KOHKYPEHIINH, a TAK)Ke H3MEHSATh MoJIoKeHus TpymoBoro Kogekca.

B @PT cornacHo wactu 1 crateu 80 KoHcTUTyLIMU NenernpoBaHUe 3aKOHOAATENbHBIX MOTHOMOYMI OCy-
LIECTBIISIETCSI C OZJHOBPEMEHHBIM ONPEJICIIEHHEM COJIEp KaHHUsI, e U 00beMa MPeI0CTaBICHHBIX MPaB.

Cornacuo cratesim 76 u 77 Koncruryuus WUramum 1947 rona 3akoHozmaTenbHble GYHKIMU MOTYT OBITH
nepeaHbl IPaBUTENILCTBY HE MHAYE KaK C YKa3aHWEM PYKOBOJIIMX MPUHIMIIOB MU KPUTEPHEB U B OTHOIICHUHU
KOHKPETHOT'O Kpyra BorpocoB. Kpome Toro, mpaBUTENLCTBO HE MOXKET M3/1aBaTh 3aKOHBI 03 pa3pelieHus najar.

B GonpummHCTBE TOCYIApCTB, JOMYCKAIOUIMX MPAKTUKY JEJIETUPOBaHHOr0 3aKOHO/IATEIbCTBA, HE BhIJEIe-
HBI BU/IBI TIEpelauy TIpaB Ha W3J[aHUE aKTOB, MIMEIOIINX CHITYy 3aKkoHa. Mckirouenue cocrasisier Vcnanwus, B cra-
The 82 KoHCTHTYIIMN KOTOPOI Ha3BaHBI 1BA BUJIA ASIETUPOBAHUS [TOJIHOMOYHIL:

a) Ha BBIPaOOTKY HOBOI'O TEKCTa;

0) Ha nepepaboTKy CTaporo, HO ACHCTBYIOIIETO 3aKOHOAATENHCTRA.

B nocienHeM ciydae ycTaHaBIMBAIOTCS MPENENbl OCYIIECTBICHHUS 3aKOHOAATENbHBIX MOJIHOMOYHH, B 4a-
CTHOCTH, YKa3bIBAC€TCs, CJICAYECT JIM OrpaHUYUTHCS BLIpa6OTKOﬁ OHOI'0 TEKCTa WJIM BO3MOXXHBI YIIOPSIAOYECHUC,
Ki1accu(UKaIuUs ¥ COriacoBaHNe HECKOJIbKHX 3aKOHO/IATEIbHBIX TEKCTOB.

O65l3aTeJ'IBHbIM YCIIOBHUEM JICTICTUPOBaHNA 3aKOHOAATEIbHBIX MMOJTHOMOYHUH SIBIISICTCS HCO6XO]II/IMOCTI) Co-
OTBETCTBUSA ONPCACTICHHBIM TpC6OBaHI/I$IM aKTa 0 MPEAOCTABJICHUH 3aKOHOAATCIIbHBIX TTOJIHOM OUHH.

Bo-mepBrIX, 0 popMe caM akT o mepenayde MOoTHOMOYNIT JOKEH UMETh (JOpMY 3aKOHA U COOTBETCTBEH-
HO NPUHUMATBCS 0 MPaBUIaM 3aKOHOAATENBHOro Ipouecca. B crpanax, rae A NpuHATHA OOBIYHOTIO 3aKOHA
IpeycMaTpUBAeTCsS COKpAllleHHas Ipolenypa (Hanpumep, B Utanuu), Takoi crocod Ajst yTBep:KAEHUS aKTOB O
riepeiaue 3aKOHO/IATEIbHBIX MIpaB He jgomyckaetcs (4. 4 cr. 72 Koncruryiuu WUranun). Takum o6pa3zom, BTOPbIM
TpeOOBaHHEM K JENETHPYIONM aKTaM SBJISCTCS 3allpellieHHe COKPALIEHHON MpoLenyphl X NpUHATHA. B oc-
HOBHOM KOHCTUTYLIMH OTHOCSIT TaKHM€ aKThl K OOBIUHBIM 3aKoHaM. VckioueHue cocraBisier VcnaHus, rie Bbl-
JeNAI0TCS JBa BUA NONOOHBIX aKTOB!

a) aKThl TEKYILEro 3aKOHOJATENbCTBA, KOrjJa pedb UAeT 00 0OBEIMHEHUH Pa3IMYHBIX 3aKOHOAATENbHBIX
TEKCTOB B OJIVH;

0) crienuanbHbIi 6a30BBII 3aKOH, KOT/IAa peyub UAET O BEIPAOOTKE HOBOTO TEKCTA.

[Ipu 3TOM moCnenHuil TOHKEH OTBEYAaTh €Il U JOMONHUTENBHBIM TpeboBanusaM (cT. 83 Koncrutyrmm):
OH He MOXET pa3peliaTh H3MEHEHHEe CaMoro 0a30BOro 3aKOHA 1 YCTaHABJIMBATh HOPMBI, HMEIOLIHE OOPaTHYIO CHILY.

Kaxk npaBuito, u3aHue akToB B MOPSAAKE eNeTHPOBAHIS 3aKOHONATENBHBIX ITOTHOMOYUH B OONBIIMHCTBE
CTpaH MPUXOIUTCS Ha JOJIO MpaBuTenbcTBa (Amkup, KuspkectBo Aunoppa, bpasunus, bypkuna-®aco (3aman-
Hast Adpuka), ['abon, Ucnamckas Pecriyonuka MaBpuranus, Pecriyonuka Manu (3anaanas Adpuka), HoBas
Bemanmus, bensrust, Uramus, [lopryramus, Apmennst, Pymbiaus, Xopsatus) [1].

B psine ctpan, B yactHocTH Bo ®panimu u Mcnanny, NpaBUTENbCTBO SBIAETCA €ANHCTBEHHBIM OPTaHOM,
B OTHOLIEHUHU KOTOPOTO JOITYCKAETCs ICJIETNPOBAHUE 3aKOHOJATENIbHBIX TIOJHOMOYHIA.

B HEKOTOpBIX CTpaHax MpPaBOM M3JaBaTh akThl B MOPAIKE JEICTHPOBAHHS 3aKOHONATEIbHBIX MOJTHOMO-
umii obnamaet npesuneHT (Pecybnmka Manarackap, Tyrucckas Pecniyonuka, Pecrybnmka Kazaxcran, Pecy6-
mka Kopest, Typkmenncran, ['penust) [2]. Hampumep, B cootBeTcTBHM cO cTaThelt 53 Koncturynuu Kaszaxcrana
IMapmamenT genmerupyer cBon momHomouus [Ipesumenty mo nauimarnee nociendero [3]. B Xopsaruu nenern-
pOBaHME 3aKOHOAATENBHBIX MOMTHOMOYKH [lapmaMeHToM mpeaycMOTpeHo Kak B oTHOIIeHHHU [IpaBuTenbCcTBa, Tak
n B otHomeHnH IIpe3unenta. B BennkoOpurannm akThl, M3/1aBacMbIe B TIOPS/IKE ACIETHPOBAHUS 3aKOHOAATEI b-
HBIX TIOJIHOMOYHH, BBIpaXkatoTcsi B (hopMe mpukaza MoHapxa B CoBeTe M M3[AI0TCS OTAEIBHBIMI MHHUCTPAMH,
Ho He Kabunerom [4, ¢. 89].

Takum o0pa3zoM, aHaIH3 3aKOHOJATENBCTBA 3apYOEKHBIX CTPAH ITO3BOJISET BBIICIUTH CIEAYIONIUE IIpa-
BIMJIA, KACAIOIINECS CyOBEKTOB, KOTOPBIM JICJIETUPYIOTCS 3aKOHOIATEIbHBIE TTOJTHOMOYHSL:

1) obuwM mpaBUIIOM AENETHPOBAHHUS 3aKOHOAATEIBHBIX MMOJHOMOYH SBISIETCS Mepeaada 3aKOHOTBOP-
YECKUX MOJTHOMOYMI MPaBUTENBCTBY. JJaHHOE TPaBUIIO JEHCTBYET MPEX/E BCETO B TOCYAAPCTBAX C MapiaMeH-
TapHO# (hopmoit npaBieHus. [Ipu 3TOM B psife cTpaH 3aKOHOIATENBCTBO JIOMYCKAET JIENErnpOBaHNE TTOITHOMO-
YU ¥ HEKOTOPBIM TIOTYMHEHHBIM NIPABUTEIBCTBY OpraHaM (HarpuMep, MUHHCTPaM);
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2) B rocymapctBax ¢ Mpe3uJCHTCKOH (opMoi TMpaBieHHs JeNerHpOBaHUE 3aKOHOAATEIBHBIX TOJTHOM O-
YU OCYIIECTBIISETCS UCKIIIOUUTEIBHO TTIaBOM rOCy/1apCTBa;

3) B rocyaapcTBax CO CMEIIAHHOM (hOPMOIl MpaBIeHUs] HET SIHHOTO MOJX0/A K ONpPEACICHUI0 OpraHa,
KOTOPOMY JIEJIETUPYIOTCSI 3aKOHOJATENbHbIE TOMHOMOYHS. B OONBIIMHCTBE TaKWX roCyIapcTB 3aKOHOAATENb-
HBIE TTOJTHOMOUUSI IEJIETUPYIOTCS T1aBe rocynapcersa. Mckirouenue cocrapisier OpaHius, e 3aKoHOAATEIbHbIE
noHOMouHs Aenerupytorcs He [Ipesunenty Pecriyomuku, a [IpaButenscTBy.

HeobxonnmbIM yciioBHeM JIeJIeTHPOBAHMS 3aKOHOATENFHBIX MOJHOMOYHH SIBIISIETCS MX Iepeaada B Co-
OTBETCTBHHU C BHIOpaHHBIM criocoOoM. Ha TeopeTHueckoM YpOBHE BBIIEISIIOT CIEAYIOIIME CIIOCOOBI Iepenadu
3aKOHOJATENbHBIX TOJHOMOYHH B 3apyOEKHBIX CTpaHaX:

1) uxcuposannas kxomnemenyus — TOTHOMOYHS MapiIaMEHTa CTPOTO 3aKPEIUICHBI B 3aKOHE WIM KOH-
CTHUTYIIMH, TO €CTh CYIIECTBYET KOHKPETHBII IepedeHb BOIPOCOB, 110 KOTOPOMY MapIaMeHT IIPHHUMAET 3aKOHBI.
OcrabHbIe BOIIPOCH PEIAIOTCS UCIIOTHUTEIBHON BETBBIO BIIACTH,

2) npumsimue napiamMenmom CReyuaibHO20 3aKOHd, Yepe3 KOTOPBI OH JENerHpyeT CBOHM MOITHOMOYHS
(psiMast meneranysi);

3) npu npsmoii Oenecayuu 3aKOHOOAMENbHBIX NOTHOMOYUL NAPAAMEHI U30dem axkni, Ha OCHOBAaHUH KO-
TOPOT'O IPaBHUTEILCTBO MOIYYAET MPABO Ha JICIETMPOBAHHOE 3aKOHO/IATEIbCTBO C YKa3aHUEM, KaKOH KOHKPETHO
opraH, Ha Kakol CPOK M 10 KaKUM BOIIPOCAM II0Jy4aeT TaKoe MPaBo;

4) npunsimue napraMenmom HeonpeoeNeHHO20 3aKOHA, KOTOPBIN TpeOyeT CBOero pa3BUTHS B JIPYIHX aK-
Tax (KOCBEHHasl JIEJIerarys).

HpI/I KOCBCHHOM JICJICTUPOBAHUN 3aKOHOAATCIbHBIX MTOJITHOMOYHH HapHaMeHTCKPIﬁ 3aKOH COCTaBJISICTCA B
00IIUX BBIPAKEHUSX, U IIPUMEHHUTH €ro 0€3 COOTBETCTBYIOIIEH HOPMOYCTaHABIMBAIOILEH eI TEbHOCTH HCIIOI-
HHUTEIIbHBIX OPraHOB HEBO3MOXKHO. [1o100Hast mMpakTHKa OOBIYHO HE MMEET 3aKOHOAATENLHOM periiaMeHTalu
3TOTO Mpoliecca, HCKITtoueHue coctaBisieT @panrus. B yactu 2 cratbu 34 KoHCTUTYIIMU 3TON CTpaHBI yKaza-
HO, YTO 3aKOH OoNpeCACIA€T OCHOBHBIC IPHUHIUIIBI. ITo Ha3BaHHBIM BOIIpoCaM NapjJaMEHT U3AacCT JINIIb 3aKOHBI -
Kapkachbl, yCTaHaBJIMBasl I'JIaBHbBIC TPUHIUIIBI, 663 KOHKPETHU3allu KOTOPbIX HEBO3MOXHO HUX IMOJTHOLIECHHOE HC-
nonHenue. [103TOMy MpaBUTENBCTBO B TaKOM Cllydae M3/aeT aKThl, KOHKPETU3UPYIOUIME 3aKOH M UMEIOIINe
BBICIIIYIO FOPUIUYECKYIO CUITY.

KocBeHHbIH c1oco0 nenerupoBaHus 0 CYIECTBY BEIET K CO3IaHHUIO JEIerHPOBaHHOIO 3aKOHOAATEIbCT-
Ba 0e3 monmHomounid. OOBIYHO B CTpaHax, IIe KOHCTUTYLHH JAOIYCKAIOT AENErHPOBAHHOE 3aKOHOIATENbCTBO,
U3J]aHUE TIPABUTEIHCTBOM aKTOB, UMEIOLIUX CHIIY 3aKOHA, 0€3 CIEHalbHOrO YIIOJIHOMOYMBAHUS NapIaMEeHTOM
He gomyckaercs. Tak, B wactu 1 crateu 77 Konctutynun Urtanun ykassiBaercd, uyto [IpaBUTENbCTBO HE MOXKET
0e3 TOYHO BBIPAKEHHOT'O MOJIHOMOYMA MajaT M34aBaTh ACKPEThI, KOTOPbIe MMENH Obl CHIIy OOBIYHOTO 3aKOHA.
Opnako u3 3TOro mpaBmia ectb uckimodeHus. Ctarba 86 Koncrurymuu Mcnanun nossossier [lpaButenscTBy B
Ype3BbIYaWHBIX U CPOYHBIX CIy4asX M3JaBaTh BPEMEHHBIC 3aKOHOIATENIbHbIE aKThl B ()OpPME IEKPETOB-3aKOHOB,
KOTOpBIC HE MOT'YT 3aTparuBaTh MOPAIOK JEATEIbHOCTH OCHOBHBIX HHCTUTYTOB T'OCYIapcTBa, IpaBa, 00sS3aHHO-
CTU U CBOOOJBI IpaXkJiaH, IMOJIOXKEHHE PEerHOHANIbHBIX aBTOHOMHBIX O0OBbEeAMHEHHH, a Takke Bceollee n3dupa-
TenbHOE MpaBo. Takue BpeMEHHbIE 3aKOHBI JOJDKHBI HEMEIEHHO CTaBUTHCS Ha OOCYXKIEHHE M TOJIOCOBAHHE
Konrpecca nemyratoB (HHXKHEH IanaTel) B MOJIHOM COCTaBE, a €CIIM OH B 9TO BPEeMs HE CO3BaH, TO CO3bIBaeTCA
cnenuaibHO B 30-THEBHBIA CPOK CO IHS MPOMYJIbraiuu JaHHoro akra. Konrpecc B Teuenue 30 qHel HOMKEH
O0BSABUTH 00 YTBEPXKICHUM WM HEYTBEP)KAECHHH AEKpeTa-3aKoHA, B CBS3M C 4eM PernmaMeHT majartsl mpeny-
CMaTpUBaeT CIELHAIbHYIO KPAaTKYIO IPOLETYPY.

Otu akTel uMmenyorcs B Koncrutymmu HMenanun BpemenHbIME. [lepexos UX B IOCTOSIHHOE Ka4yecTBO 3a-
BHCHT OT BOJIH 3aKOHOAAaTenbHOro opraHa. OgHako B KoHcTUTYynMy He periaMeHTHPOBaH MPsSIMO BOIIPOC O TOM,
€ KaKOTO CPOKa 3TU aKThI IEHCTBYIOT, a B CIIy4ae UX YTBEPKACHUS U HE JEUCTBYIOT NIPU UX OTKIOHEHHUH, a TaK-
e TIOJIeXKAT JIM OHH HUCITIOMTHEHHIO B YKa3aHHBIN TPUALATHAHEBHBIN CPOK 10 pacCMOTpeHus AekpetoB Konrpec-
cOoM JeryTaToB. Mcxons U3 cMbIciia paccCMaTPUBAEMON KOHCTUTYLIMOHHON HOPMBI, a TAKXKE YIIOMSHYTOIO B HEMl
TEpMHUHA «IIPOMYJIBTAls», JaHHBIE 3aKOHBI IO PACCMOTPEHMS MX B HIDKHEW manate ['enepanbHbix KopTecos
MIPUHUMAIOTCS K MCIOJHEHMIO CO JHS MX NMPOMYJbraly. B ciaydae uX yTBEp)KACHHUS OHH JAEHCTBYIOT C 3TOTO
MOMEHTa, a B CJIydae MX OTKJIOHCHMS MapiJaMEHTOM OHH CUMTAIOTCS HENEHCTBUTENBHBIMH C MOMEHTAMH HX
0o(hUINATBEHOTO YTBEP)KACHHUS B KAUECTBE TAKOBBIX TJIABOM rOCYyIapCTBa.

B nanHOM citydae BO3HHKAET BOMPOC: MOXKHO JIM K KOCBEHHOMY CIIOCO0Y AETIEerHpOBaHMS 3aKOHOTBOpYE-
CKUX TIOJIHOMOYHH OTHECTH BOCIIOJHEHHE IPOOETOB B 3aKOHOAATENILCTBE aKTAMH OPTaHOB HCIIOTHHUTEIHHOU
Bnactu? Jlymaercsi, 4To Ha3BaTh 3Ty ASATEILHOCTD ACIETHPOBAHHBIM 3aKOHOTBOPYECTBOM BPSIZL JI KOPPEKTHO,

5) npunsimue npagumenbcmeom aKmos, pe2yupyiowux adicHble 00uwecmeerHble OMHOuweHYs, 6e3 KaKou-
aubo nepedauu noanomouuu napiamernmom. IlapaaMeHT TOO MONYANIMBO COTIIAIIAETCS, JTHOO OCHApUBaeT U
OTMEHSIET JaHHbIe akTHI [5, C. 368];

6) amepurancruii éapuanm, xapaktepubiit s CIIA, xorma IIpe3neHT IPUHUMAET UCTIONHUTEIBHBIE
TIPUKa3bl, KOTOpBIE (PAKTHUECKH TPEBBIMIAIOT TTOJIHOMOYHS MCIOIHUTENBbHON BeTBH BiacTH. Ecnu Konrpecc e
obpalaer BHUMaHWsI, iepeiada MOTHOMOUYHI IPOMCXOAUT 6e3 aenerupoanms [6, €. 268 — 269].
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ABTOp TIpHUIEP>)KUBAETCSI MHEHHUSI O TOM, YTO CYIIHOCTH JEJIETHPOBAHMS 3aKOHOIATEIFHBIX MOJTHOMOYHH
COOTBETCTBYIOT TOJIBKO MPSIMOM M KOCBEHHBIH CIIOCOOBI JIeNIeTHpOBAaHMS MOJIHOMOYHNH. B mepBoM cirydae peds
uzeT 00 N3JJaHUH PETJIAMEHTAPHBIX aKTOB MCIOJHUTENEHON BETBBIO BIIACTH, TIOTHOMOYMS, Ha N3JJAHUE KOTOPBIX
3aKperuieHbl B KOHCTUTYIMU. M31aHue akToB B IMOCIEAHEM Cllydae TakkKe HE B IOJHON Mepe COOTBETCTBYET
CYIIHOCTH JAEIETHPOBaHMS 3aKOHO/IATEIBHBIX MMOJTHOMOYHH, TaK KaK (DaKTHYECKU JIeIETUPOBAHUS TTOJHOMOYHHA
He ocyImiecTBisiercsl. JJaHHbIe akThl OoJiee MPAaBUIIBHO OTHOCHUTH K 3KCTPAOPIMHAPHBIM aKTaM (BpEeMEHHBIE JIeK-
PETHI, YKa3bl), KOTOPBIE U3Aal0TCs 0e3 JeerupoBaHus MOJTHOMOYNH MapiIaMeHTOM.

AHan3 3aKOHOJATENIFCTBA 3aPyOEKHBIX IOCYAAapPCTB MO3BOJISIET TAKKE KIACCUPHUIIMPOBATH CIIOCOOBI Jie-
JIETUPOBAHMS 3aKOHOAATEIBHBIX ITOTHOMOYHNI Ha IECTh TPYIII MO CIETYIOIINM OCHOBAHHSM:!

1) B 3aBHCHMOCTH OT TOTO, MepeaeTCs JIM MPaBO HAa 3aKOHOTBOPYECTBO OPraHy MapiiaMeHTa WK APYro-
My OpraHy, Ha HympenHee U eHeuiHee oenecuposanue.

[Ipu BHYTpEeHHEM NeNIerMpOBaHUM IMapiIaMEHT IepenaeT 3aKOHOJATENbHbIE TOJTHOMOUNS KOMUCCUH HITH
KOMHUTETY COOTBETCTBYIOIIEH MajiaThl WM JPYroMy BHYTPUIApIaMEHTCKOMY OpraHy (Hanpumep, Ipe3uInyMy,
6topo u T1.11.). [Ipy BHeNIHEM JeNerupoBaHUN 3aKOHOAATEIbHbIE TOTHOMOUMS MTPEJOCTABISIOTCS APYTUM Opra-
HaM, He BXOISIIUM B CTPYKTYpPY napiaMeHrta. [103ToMy BHEIIHee JelernpoBaHne B 3aBUCHMOCTH OT HaJ MM
YITOTHOMOUYMBAHUS MapjaMeHTa pa3/essieTcss Ha TPYU OCHOBHBIE TPYITIBL:

a) JIeNlerupoBaHue, MPU KOTOPOM MapjaMeHT MPSIMO HJIM KOCBEHHO YIIOJIHOMOYHMBAET IIPaBUTEILCTBO H3-
JIaBaTh aKThl, IMEIOLIHE CHIIY 3aKOHA, T.C. «/IeJIETUPOBAHHE C MOJTHOMOYHUSIMI», KOTOPOE B CBOIO OUEPE/Ib MOXK-
HO pa3JeuTh Ha NMPSIMOE U KOCBEHHOE JIeJIeTHPOBaHUE;

0) menerupoBaHue, MPU KOTOPOM IPABUTEIHCTBO CAMOCTOSATEIBHO U 110 COOCTBEHHOW MHUIMATHBE M3/1aeT
aKTbI, IPUPABHEHHBIC 110 CHJIE K 3aKOHY, IPH 3TOM IPABO Ha TaKOe IPaBOTBOPYECTBO BO3HUKAET M3 KOHCTHUTY-
[IMY WJIM 3aKOHA, a HE Ha OCHOBE MPUHSTOrO JUII KOHKPETHOTO Cydas MapiaMeHTCKOrO akTa («IellerupoBaHue
0€e3 MOTHOMOYHID»);

B) HEJICTUTUMHOC JCJICTUPOBAHUEC 3aKOHOAATCIbHBIX MMOJIHOMOYHH.

[Tpu 3TOM JBE IIEpBBIE TPYNIIBI O0BEIUHSIIOTCS B IPABOMEPHBIE CIIOCOOBI IeNIErnpOBaHHS;

2) B 3aBUCUMOCTH OT TOI'O, IIPEAYCMATPUBACT JIM KOHCTUTYIIUS BO3MOXHOCTD ACJICTUPOBAHNSA 3aKOHOAA-
TENbHBIX ITOJTHOMOYMH MM TEKyIIee 3aKOHOAATENbCTBO KOPPEKTUPYETCSl B COOTBETCTBUH C MOJIUTHYECKOH CH-
Tyallue, Ha tecumumHoe U HelecumumHoe oenecuposanue,

3) B 3aBHCHMOCTH OT TOTO, HAJIEJISCT JIM HAPIaMEHT CIICHHATIEHO HEOOXOMMBIMHU MIOTHOMOYHUSIMH OpraH,
W3JAIOIIHH aKThl, IMEIOIINE CHITY 3aKOHA, HIIM 3TH MOJIHOMOYHS BBITEKAIOT U3 JEHCTBYIOLIEro 3aKOHOAATebCT-
Ba, Ha denecuposanue ¢ NOTHOMOUUAMU U 6e3 NOTHOMOUULL,

4) B 3aBHCHMOCTH OT LICJIM W3/AHUS OPraHOM aKTOB, HMEIOIIHX CHIIY 3aKOHa, Ha 0elecuposaHue @ upes-
BBIYALIHBIX CUMYAYUAX, 6OCNOTHEHUE NPOOENO8 8 3aKOHOOamebemae 1 0e1e2Upo8anue 8 UHbIX CIYUaAsX;

5) B 3aBHCHMOCTH OT TOrO, HPEAOCTABISICT JIM MApPIAMEHT HPSIMO MOJHOMOYHS Ha H3JaHHE aKTOB,
HMEIOIHX CHITY 3aKOHA, WM NPH MPUHATHU [apJaMEeHTOM 3aKOHOB, OH OCTaBIISET OTAENbHbIE BOIPOCH HA yC-
MOTpEHHE OpraHOB UCIIOJTHUTEILHON BIACTH Ha HpAMOe U KOCBEHHOE OeNlecupo8anue;

6) B 3aBHCHMOCTH OT BPEMEHH OCYILECTBICHUs MEpeiayn OJHOMOYHII Ha Oeslecuposanue, ocyuecms-
JeMoe MOIbKO mMo20da, Ko20a NapiameHm He saceddaem, U 0enecuposaHile, OCyuecmaniemoe gHe 3a8uUcumocmi
om 2Mo20 06CMOAMENLCMEA.

AHanu3upys crocoObl AeNeTHPOBAHUS 3aKOHOAATENBHbIX IIOJTHOMOYHH, ClIeAyeT OTMETHTb, YTO OHH 00Yy-
CIIOBJIEHBI 00BEMOM KOMIIETCHIIMU MaplIaMeHTa U METOIOM €T0 3aKpeIUIeHHs B KOHCTUTYUUH. B OonpmmHcTBE
KOHCTUTYLMI YETKUX paMOK 3aKOHOAATENbCTBA ITapIaMeHTa He ycTaHaBIuBaeTca. Hanpumep, cornacHo dactu 3
crareu 173 Koncrurynuu [IBefiniapun 3akoH MoxkeT nepenats CorozHomy CoOpaHUIo gainpHEHIINe 3aJaqd U
motHoMouns [7].

3akiaouenne. [IpakTHKOW NMPUMEHEHHs WHCTHTYTa JIeJETHPOBAHHOIO 3aKOHOAATEIHhCTBA BBIPAOOTAHBI
olpe/ieNieHHbIe YCIIOBUS IPaBOMEPHOCTH 3aKOHOTBOPUYECKOW JESATEIbHOCTH OpraHa HCIONHHUTEIBHON BIACTH,
KOTOpBIE ITO3BOJIIOT COXPAHUTE POJIb MapiiaMeHTa Kak 3aKOHOIATeIbHOTO OpraHa.

K OCHOBHBIM W3 HUX MOXKHO OTHECTH:

1) yrBepkIeHHe aKTa JAENerHPOBAHHOTO 3aKOHOATEIBCTRA;

2) 00s3aTeNpHOE OMYONUKOBAHKE AKTa JEIETHPOBAHHOTO 3aKOHOJATEIbCTRA;

3) ykazaHue B JENETHPYIOLIEM aKTe [ENH, Kpyra BOIPOCOB, CPOKA MX OCYILECTBIICHUS;

4) HeoOXOmMMOCTh COOTBETCTBUSI OIPEACICHHBIM TPEOOBAHUSM aKTa O MPEAOCTABICHHH 3aKOHOIATEb-
HBIX [TOJTHOMOYMM.

[ToaTOMy HEJB3sI COrNIACUTRCS C TEM, UTO JeJIerMPOBaHNE 3aKOHONATENBHBIX ITOJHOMOYHI yMaJsieT POoib
napilaMeHTa W HapyllaeT paBHOBECHE BJIacTell B rocynapcTe. Bo-mepBbIX, IpsMoe JenerupoBaHie 3aKOHOa-
TENbHBIX MTOJHOMOYMHA INPEAIoNaraer 00 MHULIUATHBY CaMOro MapiaMeHTa Ha JeJIeTMpOBaHHe, OO CaHK-
MOHUPOBAHUE MPOCHOBI MPABHUTENBCTBA. BO-BTOPHIX, MapiiaMeHT JACNeTHPYEeT 3aKOHOAATENBHbIC MOJIHOMOYHS
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HUCKJIIOYUTCIBbHO Ha OHpeﬂeHeHHHﬁ CPOK, MO UCTCYCHHUIO KOTOPOI'0 MPAaBUTCIBLCTBO JIMIIACTCA IMpaBa 3aKOHOAa-
TCIBCTBOBATH. B-TpeTBI/IX, HnapJIaMCHT IMepeaacT HE BCC CBOU IOJHOMOYMA, a JIMIIb UX YaCTb. 3a apeacraBu-
TCJIbHBIM OPraHOM OCTAC€TCA MPAaBO 3aKOHOAATCIBCTBOBATH IO BOIIPOCAM, HE ACICTUPOBAHHLIM MPABUTCILCTBY,
a TAK¥KC BOIIPOCHI, OTHOCAIIUECS K HCKIIOYHNTSILHON KOMIICTCHI U TTapJIaMCHTA. HpI/I OTOM IMapJaMCHT OCYyIIC-
CTBJISICT KOHTPOJIb HaZl 3aKOHOTBOPYECTBOM HCIOJIHUTEILHOM BJIACTU myTeM OZ[O6peHI/I$I MPUHATBIX IPABUTCIIb-
CTBOM AaKTOB, a TaKXC HpOBepKOﬁ COOTBCTCTBUA }_'[el\/‘ICTBI/II\/‘I MpaBUTCIIBCTBA YCJIOBUAM ACICTUPOBAHUA U KOHCTHU-
Ty UHA. B-‘{eTBepTHX, TjIaBa rocygapcraa 0OBIYHO COXpaHsCT 3a co0oit IpaBo MOAIIMCAHUA aKTOB, MPUHATHIX B
paMKax mpoucaypbl ACJICTUPOBAHHOI'O 3aKOHOTBOPYCCTBA, U MOXKET OTKA3aThCA 3TOT aKT YTBCPKAATh. B-HHTLIX,
HUKTO IIPpU 5TOM HE U3MCHACT ITOJTHOMOY HH CyaoOB. TaK, KOHCTI/ITyHI/IOHHHﬁ Cyd BIIpaB€ paCCMOTPETh aKT ACJIC-
TUPOBAHHOI'O 3aKOHOAATEILCTBA Ha COOTBCTCTBHUEC KOHCTUTYIIHUH. KpOMe TOT'0, B HCKOTOPLIX IOCyJAapCTBax 3a
CYAOM OCTAa€TCA MpPaBO KOHTPOJIUPOBATH CO6J'I}OI[eHI/Ie MpaBUTCIILCTBOM YCJ'IOBI/Iﬁ peanmn3annn ACJICTUPOBAHHBIX
€MY 3aKOHOJATCIbHBIX MMOJTHOMOYHH.
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ORDER AND CONDITIONS OF DELEGATED OF LEGISLATIVE POWERS
IN FOREIGN COUNTRIES

I. KIRYAKOVA

This article is devoted to questions, which concern to the order and conditions of delegated of legislative
powers in foreign countries. Object of this research is the institute of delegated legislation. The author provides
the reader with information of about legal regulation of the order and conditions passed by Parliament of it’s
share powers. The author analyzes on articles of constitutions, which devoted to method of legislative
delegation, order of ratification delegated acts and it’s publishing. On the basic of this research the author
comes to the conclusion that differentiation of the powers between branches of power is provided by basic
principles and conditions of the institute of delegated legislation. However volume, character and correlation of
law authorities of the highest state organs is a condition for estimation principle of separating authorities and
connections between legislative acts.
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