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IIPABO COBCTBEHHOCTH
KAK OCHOBA MPEJIIPUHAMATEJIbCKOM TEATEJTbHOCTH

H.I'. I[vinapkos,
ooyenm, benopycckuil eocyoapcmeenuviii 5KOHOMUYECKUL YHUBEpCUmenm, KaHouoam
OPUOUUECKUX HAYK, OOYEHM

Koncrurynus Pecnyonuku benapych 1994r. (¢ M3BMEHEHUSIMH U JOTIOJTHCHHS-
mu) [1] B ct. 13 ompexenseT, 4To TOCYIapCTBO MPEIOCTABISET BCEM pabiinie MpaBa
JUISL OCYIIECTBIICHUSI XO35IMCTBEHHOM U MHOW JESATEIBHOCTH, KPOME 3aIPEIIEH 0N 3a-
KOHOM, ¥ TapaHTUPYET PaBHYIO 3alIUTy U PABHBIC YCIOBUS IJIs pasiiTUS BCEX (HOPM
cobctBeHHoCTH. Jlanee, aTaxke ctarbsi KoHCTUTYLIMM yKa3bIBaeT ia TO, “UT0 FOCV/apCT-
BO T'apaHTUPYET BCEM paBHbIE BO3MOKHOCTH CBOOOJHOTO HCIIONB30RAIMs CLiIOCOOHO-
CT€M U MMYIIECTBA IS NPEAIPUHUMATEIIBCKOM U MHOW HC 3211pelIEH 10 3aKOHOM
skoHOMHueckol nearenbHocTH. CT. 44 Koncturynuu Peciyonuku benapycs onpene-
JISIET, YTO TOCYJAPCTBO FApaHTUPYET KaXJAOMY MpPiR20 COOCTBEHHUCIM U COACUCTBYET
e¢ mpuobperennro. COOCTBEHHUK MMEET IMPaBO B4, I°TH, TMOJIB30BATHCA U pacHops-
KATbCS UMYIIECTBOM KaK €IUHOJIMYHO, TAK U COBMECTHO ¢ ApYruMu Jnnamu. Henpu-
KOCHOBEHHOCTh COOCTBEHHOCTH, MpaBo €€ Hac/ie0BaHUs CxpaHsercs 3akoHOM. Co0-
CTBEHHOCTb, MPUOOPETEHHAsT 3aKOHHBIM Cl0CcOO0OM, 3allUIIAeTCs TOCYAapCTBOM.
OcymiecTBieHUs] MpaBa COOCTBEHHOCTH HE JIOJDKHO [POTHBOPEUYUTH OOIIECTBEHHOU
noyib3e U 0€30MacHOCTH, HAHOC!IThL Bpela OKpyXKaloled cpeae, HCTOPHUKO-
KYJIbTYPHBIM LIEHHOCTSIM, YIIEMJISITh 1i)ABa U 3alUIIaeMble 3aKOHOM HHTEPECHI IpYy-
rux Jdl. Tak BBIMISAST OCHORILIC KOHCTY IYIHMOHHBIE HMPHUHIMIBI MO OTHOIICHHUIO
coOcTBeHHOCTH B PecniyOuuke Hemapycn.

OnenuBas onpeneneHue Mpean) MHUMAaTeIbCKON JesTeIbHOCTH, 1aHHOe B CT.1
['paxknanckoro ko, iekca PecryOniiii benapycb[2], MOXKHO c/enaTh BBIBOJI O TOM, YTO
IPENPUHUMATENBCK: T IEATETHPHOCTh FOPUINYECKUX U (PU3UIECKUX JIUIT OCYIIECTBIIS-
€TCsl TI0J1 CBOIO UMYIIIEC T R2eHHYIO OTBETCTBEHHOCTh, HAMPABJIEHA Ha CUCTEMATHUYECKOE
MOJIyYEHUE TPIObLil OT 1i0Jb30BAHUS MUMYIIECTBOM, MPOAAXH BEUIEH, MPOU3BEAEH-
HBIX, DeDcPA0OTAHHBIY. WIH MPUOOPETEHHBIX UMU Uil npofaxu. CiaegoBaTenbHO, OC-
HOBY LIM 3JICMEHTOM OCYIIECTBICHUS MPEANPUHUMATENBCKON NEATEIbHOCTH SBISETCS
nparo coOCTBEHHOCTH HAa MUMYIIECTBO MPEANPUHUMATENS, KOTOPOE CIYKUT OCHOBOIA
nosiyuciiig goxona. M3 3Toro BbITEKaeT, YTO JUIsl 3aHATHS NPEANPUHUMATEIHCKON
JESATENbHOCTRIO (PU3MYEecCKOoe WU IOPUAMYECKOEe JOKHO 001alaTh ONpeeEHHbIM
UMYILECTBOM.

NmytiecTBo — noHATHE, TPUMEHAEMOE 111 0003HAUYECHHSI COBOKYITHOCTHU BEIIeH
U MaTepUAILHBIX [IEHHOCTEH, COCTOSIINX BO BJIAJICHUU KAKOTO-TMOO JIUIA, COBOKYII-
HOCTh BElIel M MMYIIECTBEHHBIX IPaB Ha MOJYyYE€HHE UX OT APYTUX JIHUI; COBOKYI-
HOCTh BeIlleW, HMMYIIECTBEHHBIX IpaB U OOA3aHHOCTEH, KOTOpPHIE XapaKTEPU3YIOT
MMYIIECTBEHHOE MOJIOKEHHE UX HOCUTENS; O0BEKTHI ACSTEIbHOCTH, IPEANPUSITUS UITH
MPOEKTHI KaK BHYTPH CTPaHBbI, TaK U 3a €€ MpeaesiaMu € LENbI0 pa3BUTHUS IPOU3BOJICT-
Ba TOBApOB U MOJyY€HHUs NMPUOBLIH; NIepeIaHHbIe MTpaBa HA UMYILECTBEHHYIO U UHTEJI-
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JEKTYAIbHYI0 COOCTBEHHOCTh XO3SIMCTBYIOIINM CYOBEKTOM C HENBIO MOJIY4EHUS MPH-
ObuTH (0X0/1a) MJTH TOCTIIKEHHS colanbHoro s dekra [3].

['paxxmanckuiit koneke Pecriydnuku benapycs B cr. 128 k o0bexTam rpakiaan-
CKUX TpaB OTHOCUT BEIM, BKJIIOYAs JEHbI'M U LIEHHbIE OyMarv, MHO€ UMYIIECTBO, B
TOM YHUCJIE U UMYIIECTBEHHbIE npaBa, a c¢T. 130 gaHHOro Kojekca K HEABHKHUMOMY
UMYILECTBY OTHOCUT 3€MENIbHbIE YYaCTKH, YYacTKH HeIp, 00O0COOJICHHbIE BOJHbBIE
00BEKTHI U BCE YTO MPOYHO CBsA3aHO ¢ 3eMiIEil. K HeIBMKMMBIM BelllaM Takke Mpu-
paBHUBAETCA MPEINPUATHE B 1IEJIOM KaK MMYIIECTBEHHbIN KOMILIEKC. Bemu, KoTopsie
HE OTHOCATCS K HEJBMKUMOMY UMYIIECTBY, BKJIIOYAs JCHBIH U IIEHHBIC OVMaru, mpu-
3HAIOTCS JIBMYKHMBIM UMYIIIECTBOM.

3aKOHOIATENIbCTBO, PETYIUPYIOIIEe OyXralaTepcKue MPaBOOTHOIICHUS @ TPe-
NPUHUMATENbCKOMN AeATEIBHOCTH, B YacTHOCTH 3akoH PecryOnuku bemapych «O Oyx-
raJITepCKOM Y4E€Te U OTUETHOCTU [4], MO UMYIECTBOM MOHY ViaCT aK! ABbI, BOSHHK-
iK€ B OPraHU3allMU B pe3yJbTaTe COBEPIICHHS XO3SIMCTBEH ibIX ONMcparluil, OT KOTO-
pOTro OpraHu3alys NpeanoiaraeT Moxy4YeHrue SJKOHOMUYECKOL! BLI1O/IbI.

Knaccudukanus u onpeaeneHus: coiep>kaHus UMVIIECTBA, MperJie BCEero, 3a-
BHCHUT OT MPABOBOTO PETrYIMPOBAHUS OTHOILIEHUHM, B KOTOPBIX MCiiC/ib3yeTCs UMYIle-
cTBO. ['pakmaHckoe MpaBO paccMaTpPUBAET UMYIIECTRO 2K OOBEKTHl I'PaKIAHCKUX
npaB, OyXrajaTepcKoe MmpaBo pacCMaTPUBAET UMYILIECTBU aK OOBEKTHI MPEANPUHIMA-
TEJIbCKON JEATENBHOCTH, MOAJEKAIINE 0053aTCIBHOMY Y4( Ty, HAJIOTOBOE 3aKOHOJa-
TEJIBCTBO PACCMATPUBAET UMYIIECTBO KaK 00%CKTLL HATOTOOOTIOXKEHHS, CIeI0BATEb-
HO, UMYIIECTBO BO BCEX MEPEUYNCIICHHBIX CHUTYAIUSX ABIISETCS OCHOBOW MPEIANPUHU-
MaTEJIbCKOU JIEATETHHOCTH.

OaHUM W3 OCHOBaHMWI MPUOOpCTEHUS MpaBa COOCTBEHHOCTH HA HMYIIECTBO
['paxxnanckuit kogexke PecmyOniiir benapyves B 4. 2 cr. 219 yka3pIBaeT, 4TO MPaBo
cOOCTBEHHOCTH Ha UMYILIECTBO, KOTOPOS UMEET COOCTBEHHUKA, MOXKET ObITh MpHUoOpe-
TEHO APYTUM JIMIIOM Ha OCHOBAHMUU JOTOBOpA KYIUIM-TIPOJIaXKH, MEHBI, JapeHus HId
WHOM clenku 00 OTuyXKACHUHU 3101 ¢ uMmymecTBa. Tawke ['pakmanckuii konekc Pec-
nyomuku bemapyce e c1.224 onpenensier, 4To MpaBo COOCTBEHHOCTH y MOTPEOUTENs
BEIIIM I10 IOTOBOPY BO3HIIKAET C MOMEHTA €€ Tepeaadu, €Clid HHOE HE MPEAYyCMOTPEHO
3aKOHOJIATENIbC 1BOM 111K JI0rOBOpOM. Jlaiee 3Ta ke cTaThs KOJEKca MOSICHSIET, YTO €C-
JM IOTOROP 00 OTYYXK [€HUM UMYIIECTBA MOIJICKHUT TOCYAaPCTBEHHON PETHUCTPAIIH,
nparo coOCTBekII0CTH y MpuoOpeTaTelis BO3HUKAET C MOMEHTA €ro PEerucTpalim, eciu
MHGC H€ YCTAHOBIIEHO 3aKOHOIaTEIBCTBOM.

"2KKe MPaBO COOCTBEHHOCTH Ha UMYILIECTBO MOXKET ObITh IPUOOPETEHO B MPO-
[ecce MpLRATU3AIMN TOCYJapCTBEHHOW COOCTBEHHOCTH, CcT. 218 I'pakiaHCcKOro Ko-
nekca Peciy6nuku benapycs. [IpuBatusaius 3To opranuszanusi Mep rocyaapcTBOM IO
CMeHE COOCTBEHHHKA MMYIIECTBA, C HENbI0 (POPMUPOBAHUS HEOOXOAMMBIX YCIOBHU
CO3/1aHUsl MHOTOYKJIAJHOM SKOHOMHUYECKOW OCHOBBI PHIHOYHOTO THMA, 00ECIeUYeHUs
pocTa U pa3BUTHS SKOHOMHKH TOCY/IapCTBa.

OcHOBHOE 3HAaYeHHE MPUBATU3ALMHU TOCYIaPCTBEHHOTO UMYIIECTBA, obecrede-
HUE KOHCTUTYLMOHHBIX OCHOB MHOT000pa3usi COOCTBEHHOCTH, Pa3BUTH KOHKYPEH-
U, MPUBJICYCHHS] UHBECTHUIINI, CO3/IJaHUE YCIIOBUM /JIsi HOBBIX HAIIPABJICHUS XO3Si-
CTBEHHOM JIeATeIbHOCTA B SKOHOMHYECKOM KOMILJIEKCE TOCYAapCTBa.
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PaccMmoTpuM Ha mpuMepe, Kak paboTar0T OCHOBHBIE TIOJIOKEHUS [ "pask1aHCKOTO
Kojekca PecnyOnuku benapych, Ipyrux 3aKOHOAATENbHBIX AKTOB, PErYIUPYIOLIUX
MPaBOOTHOILIECHHUSI CBSI3aHHBIE C BIIAJICHUEM, MOJIb30BAHUEM U PACTIOPSIKEHUEM COOCT-
BEHHOCTbIO, 110 00ECIIEUCHHIO 3aKOHHBIX MIPaB U MHTEPECOB MpeANpUHUMAaTENei, co0-
CTBEHHUKOB Ha UMYyIecTBO. JlencTBus npoucxoauiu B IlyxoBuuckoM panione MuH-
ckori obnactu, 24 .06. 2012. npeanpuHUMaTeNb, IO JOTOBOPY KYIUIU-TIPOJAXH HA
ayKIMOHE, KOTOPBI HEOJHOKPATHO MPOBOAMI MHHCKOOITOCUMYILIECTBO, 32 OAHY 0Oa-
30BYI0 BEJIMYMHY MpHOOpen mpoOiaeMHbIH 00beKT, 31anne HoBocEnkoBckoit 6a30BoM
IIKOJIBI, IEPEXO/1 TIPaBa COOCTBEHHOCTH TI0 JOTOBOPY KYIUTH-IIPOJIaXKH OBIT 3apErucT-
pUPOBaH B COOTBETCTBUU C 3aKOHOJATEILCTBOM. BCeM M3BECTHO, UTO TaKu: OOBEKTHI
(3aKpBIThIC MIKOJIBI B CEIBCKOW MECTHOCTH) SBJISIOTCS MPOOJIEMHBIMH ISl 1) ITHHCT-
pauuii pailoHOB, UX KaK MPaBUJIO, HUKTO HE IMOKYIAET, B pecnyOinic UX HACUHW | bIBa-
€TCSl HECKOJIBKO COT, 32 UCIOJIb30BAHUE TAKUX OOBEKTOB CTPOT( CilpalliliRalOT V PyKO-
BOJAMTENIEH palilOHOB, TaK KaK OCHOBHOW NMPUHIIMII B OTHOILIE {MU COOCTREHIIGCTH, OHA
JOJKHA MPUHOCUTh MAKCUMAJIbHYIO BBITOJIY, OCOOEHHO, YTO KACACTCS [0CYAapCTBEH-
HOH coOcTBeHHOCTH. [Ipu mpoBeaeHWM aykiuoHa, [lyxoBuuckuii paiiiCIOIKOM, Ha
TEPPUTOPUN KOTOPOTO HAXOAMUTCS AAHHBIA OOBEK T, OJHMM M3 yCAOBHM yKazal: «B
ciiyyae u3MeHeHUsl (PyHKIIMOHAIBHOTO Ha3HAUYECHUS COHEKTAa HEOOXOJUMO MOTYyYEHUS
paspelieHrs Ha MPOBEACHUSI MPOEKTHO-U3BICKATEIbCKU: ha0dO0T pa3pabOTKU MPOEKTa
Ha PEKOHCTPYKIUIO U MOJCPHH3AIMIO 00beKkT » |5]. Ho lpennpuHuMaTeNb 1axe HE
TUTAHUPOBAJ MPOBOJUTH PAOOTHI MO PEKOHCTP VKT1iii, 1AK KaK CYUTA, YTO COCTOSHUE
CTPOEHUI MO3BOJISIET HAYATh MPEAIPUHUMATEIBCKYK AEATEIIBHOCTh, OKa3aHUS YCIIyT
B 00JaCTH arpo’KoTypusMa 0e3 peroiCTPYKIHH. /(0 HACTOSIIEr0 BPEMEHU JTaHHBIN
BONIPOC HE PElIE€H, IPEeANPUHUMATEND (12 MOKET UCIOJIb30BaTh MPUOOPETEHHYIO CO0-
CTBEHHOCTb B MPEANPUHUMATENLCLOT Nes T eTTLHOCTH.

OCHOBHOM PUYHMHOM T2 1<OTO MOJI0KEHHS 110 HAILIEeMY MHEHUIO CTajlo TO, 4TO 00b-
€KThl MPUBATU3ALMU IIPU BBIC14RIEHUN UX HA AyKIUOH, MECTHBIE HCIIOJHUTEIBHBIE U
pacropsAUTENbHBIC OpPTaHbl OOPEMCIAIOT PA3TUYHBIMU YCIOBUSIMH, C LENbI0 HE MOoTe-
PSITh KOHTPOITb HAJ Jid THBIM OOBEKTOM M TIOTY4aTh JOMOTHUTENBHBIN JT0XOl B MECTHBIN
OIO/IKET, YTO 3HAYUTENLITO0 3aTPyIHSET MX HUCIOJIb30BaHHE B MPEANPUHUMATEIHCKOU
JEATENBHOCTH, 3aTPY, IFSIET [)CaTUu3alnui0 KOHCTUTYIIMOHHBIX MPaB TPaXAaH Ha UCIOJIb30-
BaHUE M) 10HPC TEHHOE IMYIIECTBA B MPEANTPUHUMATEIHCKOMN JIEITETHHOCTH.

B 3akiitoucnue 1e00X0IMMO OTMETUTD, YTO B MOHOTpaguu «Hay4dHblil mporuos
aKorOMUYeCcKoro pa3BuTus Pecnybnuku bemapycs no 2030 roma», moja pemakuuei
B.I'. 1 ycakoBa [6], B ueTBEépTOM pazzene «[ ocymapcTBEHHbIC IPUOPUTETHI Pecy0u-
k1 benapych Ha JOATOCPOUYHYIO NEPCHEKTUBY», YKA3aHO, YTO OJHUM W3 BHYTPEHHUX
MEXaHU3MOB Pa3BUTHUSL SKOHOMHKH SIBJISIETCS «ONTUMU3ALUS CTPYKTYPhl COOCTBEHHO-
ctu (MHOrOOOpasus GopM mo Kputepuio dP(HEKTUBHOCTH HCIOIH30BAHUSI COOCTBEH-
HOCTH), COKPAIIICHHS CITUCKA OOPEMEHEHHH TP MPUBATH3ALIHH.
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V]IK 34.037
KPATKHIA OB30P 3AKOHOIATEJIbCTBA PYM GIHUK O MEJIUALIAN

E.B. Yuuuna,
doyenm Kagheopuvl eparicoancko-npagosvix oucyuniun YO «benopycckuil eocyoapcm-
BEHHBIL IKOHOMUUECKULL YHUBEPCUMEM» , KAHC AT i0p HOUYECKUX HAYK, OOYEeHMm

B PymbiHuUM 1eHCTBYIOT OOIINPIi0€ 3aKOHOAATENIbCTBO, PETYIHPYIOLIee Meaua-
[UI0 KAaK aJIbTePHATUBHBIN HEroCylapcTBEHHbIH CHOCOO YyperyiupoBaHUs KOHQIHK-
TOB, BHELITHUH U COAEPKATENbHLIT 0630p K0TOPOro MPECTaBISET ONpPEIeICHHbINA UH-
Tepec B LIESAX COBEPIIEHCTBOBAHUS LiICTUTYTa Meaualuu B npase PecnyOnuku bena-
pycCh.

[Ipexxae BceTo, BaXKHO OTMCTMTH BIHMSHHE €BPOMEHCKOrO 3aKOHOAATEIhCTBA,
9TO OOBSICHAETCS 00:3aTeNbcTBaM PyMBIHMHM B KauecTBE TocyaapcTBa — wieHa EBpo-
neiickoro Cotro3a (¢ 1 sunaps 20071.) mo obecrnedeHn0 NHKOPIIOPAIUK B HAIMOHAITb-
HOE 3aKOHOJIaTCJIbCT A MoJiokeHn akToB EC.

Tax, B HallMOHd TBHOM 3aKOHOJIATENIbCTBE PyMBIHMM HAITM CBOE 3aKpeIUIeHHE
NOJIO KEHMSI, cocnkaliuecs B pane Jupextus EC.

B uacraoctr, momoxenust upextussl 2006/123/EC EBporeiickoro mapiaMeHTa
u coBela 0T 12 nexabps 2006r. 00 ycinyrax Ha BHyTpeHHeM phiHke (manee — JlupexTrBa
EC 123),xoTopast ycraHaBJIMBaeT OOIIUE TPABOBbIC OCHOBBI (DYHKIIMOHMPOBAHUS PHIHKA
YCIIYT KaK COCTABHOW YaCTH €JIMHOTO SKOHOMHYECKOIO MPOCTPAHCTBA («BHYTPEHHETO
peiaka») EC. Hopmer dupextuBel EC 123 HarenieHbI Ha 0OJIETYeHNE U KOHKPETH3AIHIO
HOpsAJKA AEATENbHOCTH JIMI, 3aHMMAIOIIMXCS CaMOCTOSITEIbHOW SKOHOMHUYECKOW Jiesi-
TEIBHOCTHIO (<ITOCTABIIMKOBY» YCIIYT), C TEM, YTOOBI Ha TEPPUTOPHUU BCEX TOCYNAPCTB —
uynenoB EBpomeiickoro Coro3a onn morim Oosnee 3(h(HEKTHBHO 3aHUMATHCS JEATENHHO-
CTBIO Ha MOCTOSIHHOM WITH Ha BPEMEHHOM (3MMU30JMYEeCKO) OCHOBE.

B 3akonopatenbctBe PymbpiHMM 0 Mequanuu MOJYYWIM 3aKperieHue U Jajib-
HelIee pa3BUTHE PsII MOJOKEHUH yKa3aHHOU BhImie {upextuBnr 123.
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