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B.U. /Kyuko,
evinyckHux bapanosuuckozo eocyoapcmeennoco ynugepcumema

CyIecTBEHHBIM YCIOBHEM JIFOOOTO JTIOTOBOpA SIBIISIETCS ero mpeamert. [Ipeame-
ToM BpadyHOTO JOTOBOpA SBISIOTCS JHOCTHTHYTHIE CTOPOHAMH COTJIAINICHHS MMYIIECT-
BEHHOTO W HEUMYIIIECTBEHHOTO XapakTepa, npexycmorpeHnbie cT. 13 Komekca Pec-
nyonuku bemapyck o Opake u cembe (manee — KobC), a Takxke WHbBIE COITalICHHS,
€CJIM OHU HE NMPOTUBOPEYAT 3aKOHOIATEIICTBY 0 Opake u ceMbe [3, ¢. 72].

C npunstuem 3akoHa Pecny6muku benapycs ot 7 ssuBapst 2012r. Ne 342-3 ©
BHECEHUHU M3MeHeHu u pononHeHnid B Kogekc Pecnybnuku FEciiapyces o Opake u ce-
MbE» CYIIECTBEHHOW KOPPEKTUPOBKE MOABEpTiIHCh nojoxer st KobC o bpaiHom mo-
rosope. [Ipexne Bcero, n3MeHEHHs] KOCHYJIUCh HOPMATUBHOLI DeijiaMEH T allid COJIEP-
»anust bpaunoro mporosopa [1, ¢. 127].

Cornacno npexxnedt penakuuu ct. 13 KobC » BpatiHoM noicsope Morim omnpe-
JEINIATHCS COTJIAIICHUS O:

— COBMECTHOM HMYIIIECTBE W UMYIIECTBE KaXKI0i (0 U3 CYIPYTOB,;

— TOPSAJIKE pa3J/iella COBMECTHOIO MMYILECTBA CYIp,TOB B CIIydae pacTopiKe-
HUs Opaka,

— MaTepHaIbHBIX 0053aTENBCTBAX 110 OTHOLIECHMIO APYT K APYTY B CiIydae pac-
TOp>KEeHHUs Opaka,

— ¢opMax, METOZIaX U CPEACTBAX BOCITUTAHUS JICTEH;

— MECTe MPOKUBAHUS A€ 1Cii, Da3MeNC ATMMEHTOB Ha HUX, TOPSIKE OOIIEHUS C
JETBMH OTIIIIBHO TPOKHUBAOIIETO PO/ TUTEINS, a TAKXKE IPYTHe BOMPOCH COJCPKAHHMS
Y BOCITUTAHMS JIETEH B CITy4ae pACTOpH CHHS Opaka.

Tarxoke ykaziiBajaoch, 4TO B LpadyHOM JIOTOBOPE MOTYT OBITH YpPEeTYJIUPOBaHbI U
JpyrUe BOIPOCHI B3a/MOOTHOUICHUH MEXAY CYHpPYraMH, €ClId 3TO HE MPOTHBOPEUYHT
3aKOHOATENBCTBY O Opaice U ceMmbe. Takum oOpa3oM, coaepkanue bpauHoro noroo-
pa MOTJIM COCTABIISILL COTUAMICHHS UMYIIECTBEHHOTO XapakTepa, HEMMYIIECTBEHHOTO
XapakTepd, 4 TAKKE MHLIE COTJIAIICHUS MEXTy CynpyraMu (Kak UMYIIECTBEHHOTO, TaK
U HelMYIIeC TBCHIOTO XapaKkTepa), €Cid 3TO He MPOTHBOPEUNIIO 3aKOHOIATEIbCTBY O
Opare u cenbe [1, c. 128].

Hosast penakius ct. 13KobC ycranaBnuBaeTt, uto B bpauHom moroBope Moryt
OBITh OTIpC TCTICHBI:

— TpaBa ¥ 00S13aHHOCTH CYIPYTOB 10 B3aUMHOMY COJCPKAHHIO, B TOM YHCJIE
MOCJIe PACTOPKEHUS Opaka,

— TOPSAJIOK pazjiesia UMYIIECTBa, SIBIISIOMIErocs: 00IIell COBMECTHON COOCTBEH-
HOCTBIO CYIIPYTOB,;

—COBMECTHO Ha)XHTOE HMMYIIECTBO, KOTOpPOE OyIeT MepelaHo KaXIOMy H3
CYIIPYTOB IIOCIIE PacTOp)KEeHUs Opaka,

— YCIIOBHSI OTHOCHTEIILHO HM3MEHEHHUS YCTAHOBJIEHHOTO 3aKOHOMATEITbHBIMU
aktamu PeciyOonmku benapyce peskxuma o01eid COBMECTHON COOCTBEHHOCTH CYIIPYTOB
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MyTEM YCTAHOBJICHHS J0JIEBOM COOCTBEHHOCTH Ka)KJOTO U3 CYIPYroB Ha BCE MMYIIIE-
CTBO, MOJJIEXkKAIee OTHECEHUIO B COOTBETCTBUM C 3aKOHOJATENbHBIMU akTaMu Pec-
nyOnukn bemapychk k 0o0mielt coBMeCTHON COOCTBEHHOCTH, WJIM HA OTICIIBHBIE BHJIBI
TaKoro UMYILECTBA,

— YCJIOBUSL OTHOCUTEJIBHO HEBO3MOYKHOCTU IPU3HAHUS UMYILIECTBA KaXIOr0
U3 CYNpPYroB UX OOIIEeH COBMECTHOW COOCTBEHHOCTHIO, €CIIU B Mepuoj] Opaka 3a cyeT
o0LIero MMyIIecTBa CyNnpyroB WK JIMYHOTO UMYILECTBA IPYroro cymnpyra OyayT mpo-
U3BEICHBI BIIOKEHUS, 3HAUYNUTEIBHO YBEJIMYMBAIOIINE CTOMMOCTh 3TOrO HMMYLIECTBA
(karmuTa bHBIA PEMOHT, PEKOHCTPYKIHS U T. 11.);

— WHBIC BOMPOCH B3aWMOOTHOIICHHA MEXIy cynpyramu (MOpSICcK HECCHHS
KaX/IbIM M3 HUX CEMEHHBIX PAaCXOJ0B U T. I.), POAUTEISIMH M IETbMH, €CIIU 310 HE Ha-
pyIIaeT npaBa U 3aKOHHBIE UHTEPECHI APYTUX JUI] U HE MPOTUBOPEY)IT 3aKOHO/ ¢ "'eIIb-
ctBy Pecriy6nmku bemapycs [2].

B npuBenenHoit GopMynHpoBKe T0MYCKAEMBIX 3aKOHOM COTJIATIICHLL, KOTOPBIE
MOTYT OBITh YPEryJupoOBaHbl CTOPOHaMU B bpauHOM 10T0BO;} CHOBHO!1 aKIIEHT Jie-
JaeTcsi Ha BO3MOXKHOCTH OTPEIENICHUS] UMYIIECTBEHHBIX ITpaB U 00s13aH1i0CTeH Cynpy-
ros [1, c. 129].

B bpaunom noroBope Cynpyru Moryr:

— U3MEHUTh NPEAYCMOTPEHHBIN 3aKOHOJATENbilLIMU aKTaMH PEXUM OOIIeH
COBMECTHOU COOCTBEHHOCTH ITYTEM YCTAHOBJIE ! iMs JIOJIEBOL COOCTBEHHOCTH WA COO-
CTBEHHOCTH Ka)KJIOTO U3 CYNPYTOB,;

— noJiokeHus: bpauHoro 10roBopa MOTyT OTHOCHUTBCSI KaK KO BCEMY UMYIIECT-
BY, TaK U K OTJEIbHBIM €ro BUJIaM,

— COIJIallIeHUe CYNPYTrOoB MOXET KacaThCsl UMEIOIIETrocs: B 001Ieil COBMECTHOI
CcOOCTBEHHOCTH UMYIIECTBA WIIM 111 VTIECT 12, KOTOPOE MOSIBUTHCS B OyAyIlEeM,;

— CYIpYrd MOTYT OrO:OPHUTH 11€BO3MOXKHOCTh MPU3HAHUS MUMYIIECTBA UX 00-
1Ieil COBMECTHOM COOCTBEHHOC 1,10, €C/1M B MEepUoJI Opaka 3a cueT 00IIero UMyIiecTBa
CYNPYTOB WUJIU JIMYUIIOTO UMYIIECTBL 4PYTOTO Cynpyra OyAyT MPOU3BECHBI BIOKEHUS,
3HAYUTEIBHO YBEIINYlIRAIOIINE CTOUMOCTD 3TOro umytiectsa (4. 3ct. 26 KobC);

— DbpauHpiil 10i 0ROp MOXKET COIEpKATh MOPSAOK pas3fena UMYILIECTBA, sB-
JSIOMIErocs: 0OiIen ¢OBMECTHOM COOCTBEHHOCTBIO CYIPYTOB, M OMPEACNIATH COBME-
CTHO H2K1ITOC UMYILECTBO, KOTOPOE OYyJIET MepelaHo KaKJAOMY U3 CYIPYroB nocie
pacTopKEHVA Upaka (IpU 3TOM CYNPYTH MOTYT OTCTYIHUTh OT IPEIYCMOTPEHHOTO
y. 1 ct. 24 KobC npuHImMna paBeHCTBa J0JIe CyNpyroB, YCTAHOBUB MHOE COOTHO-
HIEHHWC (0JI€d, WJIM NPEIyCMOTPETh HEBO3MOXKHOCTb OTCTYIUIEHHS OT JaHHOIO
OPUHIUTIA);

— CYIPYT¥ MOT'YT OIPEIEIUTh MpaBa U 0053aHHOCTH MO B3aUMHOMY CO/IepKa-
HUIO, B TOM YHCIIE TIOCJIe pacTopkeHus Opaka [4, ¢. 75].

BpaunbIiM 10roBOpOM MOTYT PEeryiaupoBaThCs U MHBIE UMYIIECTBEHHBIE BOIPO-
Chl B3aMMOOTHOIIICHUI MEXy CyNpyramMu, €Clii 3TO HE HapyIIaeT MpaBa U 3aKOHHBIE
WHTEPECHI IPYTUX JIUI U HE POTHBOPEUYHT 3aKOHOIATeNbCTBY PecyOnmku benapycs.

B wactHoCTH, B bpauHOM 1OrOBOpE MOKHO OIIPEACITUTH:

— TMOPSII0K BJIaJICHUS, TTOJIb30BAHMSI M PACIIOPsKEHUs 00111el COBMECTHOI co0-
CTBEHHOCTHIO cympyroB (4. 2 ct. 23KobC);
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— YCTaHOBHTH MOPSIOK PEIICHHSI BOIIPOCA O BITUIATE JCHE)KHON KOMIIEHCAITUN
(4. 3cr. 24KoBbC);

— COrJlacoBaTh, KOMY TepeAar0TCs BEIIU MPo(ecCHOHaIbHBIX 3aHATHI Kax/10-
ro u3 cynpyros (4.1 ct. 25KoBbC).

HeobxonmuMo y4uTBIBaThH, YTO JOCTUTHYTBHIC COTJIAIICHHSI HE JOJDKHBI Hapy-
1aTh KOHCTUTYIIMOHHBIE MPaBa M CBOOOIBI TPAKJIaH M MPOTUBOPEYUTHh MEXTYHAPO/I-
HBbIM HOpMaM PecnyOninku benapycs [4, c. 76].

B cootrBerctBum ¢ 4. 3 m. 11 nmocranoBnenus [lnenyma Bepxosnoro Cyna
Pecnyonuku Benapych ot 22 utons 2000roxa Ne 5 (B penakiuu ot 28 mapra 2013
roga Ne 3) «O mpakTuke NMPUMEHEHUsS] CYJaMH JIeJ O PacTOpKeHUU Opara» bpau-
HBIH JIOTOBOP HE MOXKET OTPAaHMYMBATH MPABOCTIOCOOHOCTHh WIIM JIEECIOCOOHOCTH
CyNpyroB, UX IpaBO Ha oOpalieHue B CyA 3a 3amuToil cBoux mpas. OH Takie He
JOJDKEH COJEp)KaTh YCIOBHM, KOTOPHIE CTAaBAT OAHOTO W3 CYIIPyTOE R KpaWrc He-
OJarompusITHOE TIOJIOKEHUE UITU MPOTUBOPEYAT OCHOBHBIM HadaylaM Celieiiioro 3a-
KOHOJaTeNbCcTBA [8].

Crnenyetr otMeTHTh, uT0 B cruty cT. 259K u cr. 23 KobC pexuni coOCTBEHHO-
CTH Ha UMYIIECTBO CYNPYTOB Pa3IN4aeTCsi B 3aBUCTIMOCT!! OT TOTO, JICKUT JIK B OCHO-
BE MMYIIECTBCHHBIX B3aUMOOTHOIICHUNA MEXIY CyilpVravu 3aKOH WiIH IoroBop. Ya-
cthio 1 ct. 23 KobC ycTaHOBIIEHO, YTO UMYIIECTBO, iia7KHive CYPYraMd B TIEPUOJT
Opaka, sBJIseTCs MX OOIIeH COBMECTHOM coOcTrciHOCThiC[4]. Ha ocHOBaHWU MaHHOI
HOPMBI B IOPUIUYECKON JUTEpAType TAKOW PeKUM 1IMYIIECTBA HA3BIBACTCS <GaKOH-
HBIA PeXUM UMyIecTBa cynpyros». Mcxoas us iionoxcauid cT. 13KobC u ct. 259T'K
CYIIPYTH BIPaBEe M3MEHHUTh YCTAHOBTCHHBIN 3aKOE 0\ PEXKUM OOIIEH COBMECTHOM CO0-
CTBEHHOCTH Ha WHOW pexuM. [10CK0/1LKy OCHOBOI MMYIIECTBEHHBIX B3aUMOOTHOIIIE-
HUI MEXIy CyNpyraMu B JIaHHOW CHUTYdITMU OyIeT SBJISATHCS JOTOBOP, TO TaKOH pe-
YKMM Ha3bIBAlOT «IOrOBOPHOM pexun uMyliectBa cynpyros». Ho B KobC ne 3akpern-
JIeHBI JaHHBIC TepMUHBI. OHU MCIIOJB: VIOTCS JIUIL B Teopuu. Bmecte ¢ Tem Cemeii-
HbIl Kozekc Poccuiickoit @eneparmp (manece — CK P®) 3akoHOmaTeIbHO 3aKpeILIIeT
TIOHATHUS «BaKOHHBi!! DEKUM UMYIIECTBA CYNPYTOB» U «IOTOBOPHBIA PEKUM HMYIIIE-
cTBa cynpyros» (rmasui 7, 8CK PD)[9].

JlommycTuvocTh olpenelieHus B bpadHoM JOTOBOpe <«HHBIX BOIMPOCOB B3aUMO-
OTHOMIICHUH MY CyIPYraMu, POJUTEISIMA U IEThMU, €CJIM 3TO HE HapyIIaeT ImpaBa
M 33aKO1iHbiC M TEPEChl IPYTHX JIMII ¥ HE TIPOTUBOPEUYHT 3aKOHOAATEIhCTBY PecryOiu-
ku hemapych» 031a74€T COXpaHeHHUEe BO3MOXKHOCTH yperyiupoBanusi B bpaunom mo-
TOBG[® HE 10JIbKO UMYIIECTBEHHBIX BOMPOCOB, He nepeunciieHHbx B ¢T. 13 KobC, Ho
Y HEUM/TTeCTBEHHBIX OTHOIICHUH cynpyros [4, c. 77].

Kak cmpaBemmBo oTmeuaercss B JITepaType, HOPMOW O TOM, YTO IMPEIMETOM
Bpaunoro moroBopa SIBISIFOTCS HE TOJIBKO MMYIIECTBEHHBIC, HO U JIMYHBIC HEUMYIIIECT-
BCHHBIC MPaBa U 00S3aHHOCTH CYIPYTOB, OEIOPYCCKOE 3aKOHOAATEIBCTBO TPATUIIMOHHO
OTJIMYAETCS OT MOIOOHBIX TIOJIOKEHUH, perynupyromux bpaunsiii norosop B Poccun, Ka-
3axcraHe, Kelpreizcrane, Ykpaune u npyrux ctpanax — ydactaunax CHI™ [5, ¢. 67].

B wactaocth, cornmacHo ct. 40 CK P® bpaunbiM 10rOoBOpOM MpU3HAETCS CO-
TJIAIIEHUE JIUI[, BCTYMAIOIMUX B Opak, WIM COTJAIICHHE CYMPYroB, OMPEACISIoNee
UMYIIIECTBCHHBIC TpaBa U 0OSI3aHHOCTH CYNPYroB B Opake U (WJIK) B clydae ero pac-
topkeHust [9]. HeBO3MOXKHOCTh BKIJIIOUCHHSI B BpauHblii JOroOBOp COMIAIICHUH, onpe-
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JENSIONINX JINYHBIE HEUMYIIECTBEHHBIE MpaBa W O00S3aHHOCTU CYNPYTOB, WHOTIA
dbopmynupyercst B Buue npsmoro 3amperta. B wactHoctr, m. 3 ct. 93 CemeliHOTO
KOJieKca YKpawHbl YCTAaHOBJICHO, YTO bpadHbIli KOHTPAKT HE MOXKET PEeryJlIupoBaTh
JUYHBIC OTHOIICHHUS CYNPYTOB, a TAKXKE JIMYHbIE OTHONICHUS MEXIY HUMU U JI€Th-
mu [10].

VYcTaHOBIEHNE B OTEUECTBEHHOM 3aKOHOJATEIBCTBE BO3MOXKHOCTH BKIIIO-
4yaTh B bpadyHblil JOTOBOP MOJOKECHHS O JIMYHBIX HEUMYIIECTBEHHBIX MpaBax U 00s-
3aHHOCTSX CynpyroB (OTHOCHUTEIBHO OMpECIICHHS (OPM, METOJOB U CPEACTB BOC-
NUTAHUS JIETEH, a TaKKe MecTa WX MPOXUBAHHUs, TOPsIKa OOLIEHUS C TEThbMHU OT-
JETHHO MPOKUBAIOIIETO POJIUTENS M IPYTUX BOIPOCOB COACPKAHUS U BOCTIUTAHUS
JeTel B ciydae pacTOp)KEHHUs Opaka) BbI3bIBAJIO MHOXECTBO CIIOPOB B IpaROBOM
autepartype [6, c. 95].

OnHM aBTOPBI YKa3bIBAJIM, YTO MPH BKIFOYCHUU UHCTHTYT4 bpadyHo! 0 AOT0B0pa B
KoBC 3akoHomarenp He yuell BaXKHYIO 0COOCHHOCTh OpayHO-CCMEHHFETX O THOLICHUH, CO-
CTOSIIIIYIO B TOM, YTO JINYHBIX OTHOIIICHUI B CEMbE BO3HUKAET G'iCiib MHOTO, HO B OCHOBE
CBOCH OHH PETYIUPYIOTCS HOPMaMU MOpalii, a He npaBa. CTOPOHHHUKH THHOW MTO3UIINN
TaK)K€ OTMEYAIOT, YTO HEBO3MOKHOCTh BKJIFOUEHHMSI £ DAYl b1 JOTOBOP MOJIOKEHUH, pe-
TYJIMPYIONIUX JTMYHbIC HEUMYILIECTBEHHbBIC OTHOILICHUS C /Ty 10R, O0YCIIOBJICHA HE TOJIb-
KO CYIIHOCTHBIMA OCOOCHHOCTSIMHM 3THX OTHOIICHY, HO I HEBO3MOXKHOCTBIO B CITydae
HEOOXOIMMOCTH TMPHHYIUTEIBHOIO OCYIIECTBIICHHUS (TO €Cih C TOMOIIBIO CYIeOHOTO
pelieHus1) 00sI3aHHOCTEH CYNPYToB JIMYHOTO Xapaiiepa |0, ¢. 96].

C yuetoMm ocobeHHOCTEH BpauyHOro moroBops Kak MHCTPYMEHTA OIPEACIICHUS
B3aMMOOTHOIICHUH CYNPYroB OoJiee 1IPEANMOYTUTEIIEHON TPECTABIIACTCS TOUKA 3pe-
HUS, COTJIACHO KOTOPOH OrpaHWYeHHe nponMera bpadyHoro moroBopa JIMITs UMYIIECT-
BEHHBIMU COTJIAIICHUSMHU YM:Is€1 2HAuciide WHCTHTYTa bpadHOro aoroBopa Kak
CpeICTBa YKpeIUIeHus1 Opaka i1 ceMbil. biaromaps mpenocTaBiIeHHONH 3aKOHOM BO3-
MOYKHOCTH OTIpEICTICHUS] CBOMX OTHOTIIGHUH B bpauHOM IOTOBOpE CTOPOHBI MOTYT OT-
PaHUYUTH BMEMIATEC. HCTBO B UX CEMEHHYIO JKU3Hb CO CTOPOHBI CyJIeOHBIX U UHBIX Op-
raHoB. Kpome Toro, ciipeneneHue mpaB u OOS3aHHOCTEHW CyNpyroB B mepuoj Opaka
WIH B CIIy4ae €7 ¢ pACTOP:KeHUS BO MHOTOM ITO3BOJISIET YMEHBIITUTH BEPOSITHOCTH BO3-
HUKHOBEHUS “OH(MINL THBIX CUTYyaIlMii, KOTOPbIE OCOOCHHO HETaTUBHO CKa3bIBAOTCS
Ha JIeT5X. Llojiaraem, (pefocTaBlieHHass OeIOPYCCKUM 3aKOHOJATEIhCTBOM BO3MOXK-
HOCTH KOMILIEKCHUGIO PETYIMPOBAaHUS B paMKax bpadHOro I0oroBOpa pazIudHBIX
B3aMMO0T HOIICHUH CYIPYTOB SIBIsiETCSl OoJyiee 1enecoo0pa3sHbIM U PAMOHAIBHBIM
croco001 pa3penieHUs] BHYTPHCEMEHHBIX BOIIPOCOB [5, ¢. 69].

B nmutepatype 000CHOBaHHO OTMEYaeTcs, 4YTO camo 1o cebe HazBaHue «bpau-
HBI JIOTOBOP» BO MHOTOM OIPEIENSECT €ro CYHNIHOCTh. DTO MPOSBISETCS B TECHOU
CBSI3M W 3aBUCUMOCTH bpauHOTro JOroBopa OT CYIIECTBOBAHHS OpavyHOTO COK03a MEKIY
cynpyramu. [Ipexne Bcero, bpadHblii JOroBop MOXKET pEryIMpOBaTh TOJIBKO OTHOIIIE-
HUS MEXIYy Cynpyramu Wid OBIBIIUMH cynpyramu. IIpemocraBieHHas ke 3aKOHOM
BO3MOKHOCTB 3aKIIOYeHHsT bpadHOTO M0OTOBOpa JHMIIAMHU, BCTYNAIOUIMMH B Opak, HE
U3MEHSET €T0 CYIIHOCTh, IIOCKOJIBKY IMOJIOKeHHEe bpadHoro moroBopa OyayT mpume-
HATHCSI TOJBKO B TOM CIIy4ae, €CJIH JIaHHBIC JIUIA 3aKII0YaT B YCTAHOBJICHHOM TOPSI-
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ke opak. Kpome toro, ecinu bpauHblil 10roBop 3akitoueH 10 perucrpauuu Opaka, To
OH BCTYIAET B CHJIY CO JHS PETUCTpAIMH 3aKitoueHus: Opaka. bpaunslii moroBop mo-
KET ONpelessTh U OTHOUIEHUS MEXIYy OBIBIIMMU CYNpPYraMH IOCIE PacTOPKEHUs
Opaxa, HO 3aKJIIOYEH OH JOJDKEH OBITh B mepuox Opaka. Takum o0pa3om, 3aKII0UeHHE
u (nm) perictBue bpauHoro J0roBopa CBSI3BIBAETCS 3aKOHOM CO BPEMEHEM CYIIECTBO-
BaHus Opaka [7, c. 65].

Bbpaunsiii 70roBop, XOTS U MOKET OBITh 3aKJIIOUEH HE TOJIBKO MEXIY CyNpyra-
MU, HO W JIMIIaMH, BCTYMAIOIIUMHU B Opak, ompenenseT B3auMHbIE MpaBa U 00sS3aHHO-
CTH TOJIBKO JIMII, COCTOSIIIMX B 3apErMCTPUPOBAHHOM B YCTAHOBJIEHHON! 3aKOHOJa-
TEJIBCTBOM TOPSIIKE Opake, To ecTh cynpyroB. OH HE MOXKET PEryaupoBaTh OTHOIIE-
HUSI MKy CynpyraMu (HIIM OJHUAM M3 HHUX) U APYTHMH JHLIAMH, TIOCKOIBKY 3Til THAIA
HE MOTYT BBICTyHaTh €ro CTOPOHOM B cuily npupoasl bpaunoro moiosopa. B atom
IUTAaHE CIIPABEUIMBBIM SIBJIIETCS YKA3aHHME HAa BO3MOXKHOCTb OfpefeneHu: & LpadHoOM
JIOTOBOPE Pa3IMYHBIX BOIPOCOB B3aMMOOTHOLIEHUM CYNpPYTo:, «cCiik 310 HE Hapylla-
€T IpaBa M 3aKOHHbIE MHTEPECHI JAPYTUX JIUILl U HE MPOTHUBOPEUYUT 3aKOHOAATEIBCTBY
Pecniyonuku benapyce» [7,c. 68].

Opnako B mpuBeAeHHON pemakiuu ab3ama 7 4. 2 cr. 13 KobC crnenyer o6pa-
TUTh BHHUMaHHE HAa HETOYHOCTh HCIOIB3YEMOH 3aKOHO,ATeJeM (POPMYIHPOBKH, CO-
IJIACHO KOTOpPOM B bpayHoM morosope Mory: OBITh ONpPCAENICHBI «MHBIE BOIPOCHI
B3aMMOOTHOILIEHUN MEXAY CYIPYraMH, POAUTCT4Md U [€TbMU». bpauHblil 1OroBOp HE
MOJKET PEryJupoBaTh OTHOLIEHUS] MEXIY POAUTEN M U JETbMH, TOCKOJIBKY AETH HU
IPU KaKUX OOCTOSITENIbCTBAX HE MOTY | CTaTh CTOPOHOM bpaduHoro qorosopa Mexay ux
POJUTENSIMH.

[To Bceil BUAMMOCTH, 24KOHOTATE/iL UMEN B BUAY BO3MOXXHOCTb ONpeelie-
HUs B bpauyHOM J10roBOpe B3d!/IMHBIX 1IpaB U 00A3aHHOCTEN CYNPYroB B OTHOILIEHUHU
nereit. B mpexneit pegakiuu ¢r. 12 KobC npsiMmo yka3bIBaJIoch Ha BO3MOXXHOCTh
onpezaeneHus B bpaiHoM 10roBope BONpocoB O MECTE MPOKUBAHUSA ETEH, pazmepe
aJMMEHTOB Ha HUX, NUPAJIKE OOIIEHUS C I€TbMU OTIEIbHO MPOXKUBAOLIETO POJIU-
Tensd. A TakXke /jpyIMX BOTPOCOB COAEPKAHUSA U BOCHUTAHUS AETEH B Cllydae pac-
TopkeHVa Opaka. HEoOX0AMMOCTh yperynupoBaHusl B3aMMOOTHOILIEHUN CYNpPYroB
no noBoAy AX nreTell o0ycloBieHa OCOOBIM MOJIOKEHUEM TaKUX CYNPYroB, IO-
CKC/IbKY DDA POKJIEHUU peOCHKa KaXIbld U3 CYHpYyroB 00afaeT yx e He TOJbKO
CTaTyCOM MY’Ka MM JK€HbI, HO M OCYIIECTBIACT GyHKIUU poauTens. byay4uu ponu-
TENAMH, COCTOSALIMMH B Opake Mexy co00i, Cynpyru UMEIOT HE TOJIBKO KOMILIEKC
IpeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM MpaB U 0053aHHOCTEN B OTHOILIEHUU CBOUX
neteit (rmaBel 10, 11KobC), HO u B3auMHBIC IIpaBa U O0S3aHHOCTH MO oOecredye-
HUIO HaJUIe)KANIeT0 BOCIIUTAHUS U coJiepkanus pedenkal4, c. 78]. Tak, cornacHo 4.
2 ct. 75 KobC Bce Bompockl 0 popMax U METO/IaX BOCIHUTAHUS NETEH, MOIYyICHUH
uMu 00pa3oBaHMs, 00 OTHOIICHUH K PEIUTHH, OPTaHU3ALUNA CBOOOIHOTO BPEMEHH,
Y MHbIE BOIPOCHI BOCIUTAHUS JI€TEN pelaroTcsa 000MMHU POJUTENISIMU IO B3aUMHO-
My COIJIAaCHIO; pa3HOIJIacus MEXJy POAUTEISMH [0 BOIPOCaM BOCHUTAHUSA AETEH
paspemiaroTcs B cyaeOHOM nopsike [2].
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Takum oOpa3om, B X0Je HCCIEAOBAHUS ObLJa BBISBICHA HETOYHOCTH HCIOJIb-
3yeMoil 3aKoHOaTesleM (GOPMYIIMPOBKHU, COTIIACHO KOTOPOil B bpauHom moroBope mo-
T'yT OBITH OMPENIENICHBI «MHbIE BOMPOCHI B3aUMOOTHOIIICHUI MEXy CyIpyramu, poju-
TEJISIMA U JETbMU.

B nensx nmpeononenus mpobena ceMeHHOTO 3aKOHOIaTeILCTBA ToJIaraeM Ilese-
cooOpa3Ho nu3noxuTh ad3ar 7 4. 2ct. 13KobC B cnenyromieii pegakmuu:

«HHBIE BOMPOCH B3aUMOOTHOIIEHHH MEKIY CymnpyramMu (MOpsAAOK HECCHHS Ka-
JKJIBIM M3 HUX CEMEHHBIX PACXOJIOB M T. I1.), POJUTENICH B OTHOIIEHUHU JETEH, €CIIA 3TO
HE HapyllaeT npaBa M 3aKOHHBIE MHTEPECHI JPYTUX JIMI U HE MPOTUBOPETUT 3aKOHO-
narenscTBy PecnyOmmku benapych».
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