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VJIK 340
TPETENCKOE NPABOCY/IHE B PECIIYBJMKE BEJAPYCh

A.B. Ezopos,

pekmop Bumebckoeo cocyoapcmeennozo yHugepcumema umenu 'I.M. Mawicposa,
Kanouoam 1puouyeckux HayxK, 0oyeHm, uieH-koppecnoHoenm Meacoyrapoonot aka-
oeMuu CpasHumenbHO20 Npasa

[Tpunsarue B Pecniyonuke benapycs B 2011roay 3akoHa «U TpeTelCKUX Cyaax»
[1] onpenenmito Hayano (OPMHUPOBAHUS CAMOCTOSTEIBHO! CHCTEMNI 2115TePHATHBHOTO
npasocyus. Ilpupona nanHoi (GopMbl OCHOBaHa 114 MHLIX NPUHLUIAX U MO3BOJISIET
BECTH pedb 0 cB0OO/E B BHIOOpE CpeACTB U (OPM 3aLiinTil, [1)SKAE BCErO, IKOHOMH-
YeCKHX MpaB U HHTEPECOB [2].

Cy1ecTBOBaBIINN 0 3TOr0 BPEMEHHM 11 MPOTOTHKAIOMUN OCYIECTBISITh CBOIO
NEeATENBHOCTE MeXAyHapOIHbIM apOUTpaXkHu!ii cyd Ipu ToproBo-npoMbIIUIEHHON
nanare [3] cTan cBoero poia IOKTPHHAIBHBIM 00PAsiloM Uit (POPMUPOBAHUSI HOBOM
CaMOCTOSATEIBHON CUCTEMBI IIPAaBOCY. 11151 B HamIel crpane. [IpakTuuecku ObuH IPUHS-
Thl OCHOBBI OPI'aHU3ALMU B CUCTEME MHC TMTYLIMOHAILHOTO MPABOCY/MsI, BHEIPEHBI 11O
o0pasiy maHHOrO cyna PermamcHT 1peteicicoro cyna [4], mpuMepHBIi CIHCOK apOHT-
poB (Tpereiickux cyxaeit) u T. 1. Poib, KOTOPYIO BBHIMOJHWI MeXTyHApOIHBIH apOuT-
PaXKHBIH Cyl, HOCUT OpraHU3alli OHHBIIL XapaKTep.

Hogast cucteiia TpeTeiickoro mpaBoCcyAus MPEACTaBISET COOOH 3BEHO MPABOCY-
JIMsl, OCHOBAaHHOE Ha UpTaHM3allMOHHOM OIbITe (PYHKIIMOHUPOBAHUS MexayHapoaHO-
ro apOuTpaxxHoro cvaa. 1o mpakTHKa pacCMOTPEHHS CIIOPOB, KaK M caMO (yHKIIHO-
HUPOBAHHUE HO0TO 5i51€HUA B CUCTEME aJIbTEPHATUBHOIO pa3pellieHus CIIOPOB, UMEET
CBOM OCUGUCHHOCTH U 0y1eT (POPMUPOBATHCS CAMOCTOSATENBHO.

Ha wam g2, cuctema tpeteiickoro mpaBocynust B PecnyOnuke benapych
HaXo,IMTCS B CAMOM Hayaje IyTH CBOEro CTaHoBjieHUsA. OT NepBbIX I1aroB OpraHu3a-
IIUOHHOI 0 M COJIEPKATEIIbHOTO XapakTepa OyAeT 3aBUCETh YCIeX TPETEHCKOro MpaBo-
cyaus 1 0y rylee 3Toi aabTepHaTUBHOM (POPMBI pa3peLIeHHs CIIOPOB.

1. B ocHoBe (popMupoBaHUs TPETEHCKOTO MPABOCYIUS JOIDKHO JIEKATh KauecT-
BO OTHPABIICHUS MPABOCYAHSI, KOTOPOE 10 3aMBICITy 3TOW HOBOW (POPMBI JOIKHO OBITH
JTY4IIUM, HEXEJU OTIpaBJIEHUE MPABOCYAMsI B FOCYIapCTBEHHOH cHucTeMe INpaBoCy-
s, Bompoc 3TOT sIBisieTcs TOCTaTOYHO JAWCKYCCHOHHBIM, Pa3pemInTh KOTOPBIA MO-
KET TOJIBKO BPEMs U MPAKTUKA CaMOI'0 OTIIPABJICHUs IPABOCY/IHSI.

[IpencraBnsercsi, YTO Ka4€CTBO MPABOCYANUS JOHKHO OBITH OJJMHAKOBBIM C TOU
TOJIbKO Pa3sHUIIEH, YyTO camMM TpeTeiickue (opMbl HPEACTABISAIOT coOoOi Oosee Mo-
OuJIbHBIE U CBOOOAHBIE CIIOCOOBI PA3PELIEHUs CIIOPOB 10 CYIIECTBY.
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W3navanbHas uuest CO3MaHus TPETEUCKUX CYIIOB, KOTOPBIE SIKOOBI MOTYT ITOMOYb
SKOHOMHYECKUM CYIaM H30aBUTHCS OT OOJIBIIIOTO KOJUYECTBA JIEJ, TPECTABIISIETCS BEP-
HOM, HO HE JI0 KOHLA peain30BaHHOU. OTHOBPEMEHHO C MPUHATHEM 3aKkoHa «O TpeTei-
CKUX CyJax» ObUla BBEJEHA IMpOleAypa TaK HA3bIBAEMOTO YMPOILEHHOTO CYAONpPOU3-
BOJICTBa», KOTOPAsl MO3BOJISLJIA YACLIEBUTh IIPOLEAYPY PACCMOTPEHHMS JEIa U CAEIATh €€
Oosiee ympolieHHOW. B Takol cuTyanuu mporenypbl 1 camo TPETEHCKOe MPOU3BOJICTBO
0Ka3aJI0Ch HEBOCTPEOOBAHHBIM YK€ Ha TIEPBO CTAIMH CBOETO ()OPMHUPOBAHUSI.

Uro kacaeTcs camMoro KayecTBa pPaCCMOTPEHHS CIOPOB TPETEUCKUMH CyAaMH,
TO, KaK MPEJCTABISIETCS], BOIPOC 3TOT CTABUTh HEKOPPEKTHO, XOTsI ObI 110 OTHOIICHUIO
K CaMOW CHCTEMEe TOCYJapCTBEHHOTO MPABOCYAMS, KOTOpas OTBEYAET Tp:cOHOBAHUIM
COBPEMEHHOTO OTITPABJICHHSI TTPABOCYAMS U UMeeT dPPEKT B BUIC CHIDKCHHSI OJTHYe-
CTBa pa3perIaeMbIX JeJl IO ONPEACICHHBIM KaTETOPHSIM.

2. KauecTBO OTHpaBieHus MpaBOCYyUs, B TOM YHUCJE U TPCTEUCKOT0, 323UCUT
OT KBaJIM(UKAIIUYU Cye U apOUTPOB, pacCMATPUBAIOIINX JIE/i0 TIO CYITIECTRY. PeecTp
TPETEUCKUX CyJel HE aeT CeroAHs MOJHOr0 MpEeACTaBIEHV I CYOLEKTdM X035UCTBO-
BaHUS O MPO(ecCHOHATHFHON XapaKTEePUCTUKE Cyned TpeTeHCKuX cyroB. B manHOU
WHGOPMAIINK CONEPIKATHCS JIUIIH CBEJICHUS O CIIETTUATNZAIUN TI0 0TI eCIICHHBIM BO-
npocaM. [Ipenmonaraercsi, 4ToO CTOPOHBI CIIOpa camil JTOJIKHBI BBISCHUTH MPOQeccro-
HAJIbHYIO KBATU(UKAIMIO CybU. B JaHHOM cilydae, Ui eiiHO ¢1 CAMUX CTOPOH cropa
3aBUCHT, KTO OyZeT paccMaTpuBaTh UX J1eJ0. [apaHTOM 3/1°Ch YK€ BBICTYIAET HE Io-
CyAapCTBO, & SKOHOMUYECKUE NHTEPECHI CIIOP: UIUX C1ODOH.

3. OyHKIIMOHUPOBAHUE TPETEHCKOTO Cy/id 3aBIICHT M OT XapaKTepa €ro B3au-
MOOTHOIIEHUW ¢ APYTMMHU FOCYJapCTBeHHBIMH OpIdiiaMu M opraHu3anusaMu. [Ipexne
BCEr0, peub UAET O KOHTPOJUPYIOII1x OpraHax, KOTOpbI€ CErOAHs OTHOCSATCSA K Tpe-
TEHCKOMY MPaBOCYJIMIO KaK YK€ K YCHEHOMY (DYHKIIMOHUPYIOIIEMY XO3SICTBEHHO-
My 3BeHy. Tak, HaJOroBbl€ OpiraHbi TPEOYiOT YIUIAThl HAJIOIOB COOTBETCTBYIOIINMHM
apOuTpaMu, a TakK€ CaMUMHK TPETEHCKUMHU CyJaMH, KOTOPbIE 3aperuCTPUPOBAaHBI B
KayecTBEe IOPUAMYECKHUX JUI. UpraHr COIMAIbHON 3alIUThl HACEICHUS TPEOYIOT BbI-
MOJIHEHUS JCHEXKHL ¥ 00513aTeIbCTB MO YIUIATe JACHEKHBIX CYMM B TePPUTOPHAIbHbBIE
Oprasbl, €CJIM B IITAi¢ CYJOB COCTOST pabOTHHKM M T.n. He cranem ocmapuBaTh B
MPUHIUIIE 00513211110CTh 110 YIUIATE 3TUX U JAPYTHX HEOOXOIUMBIX JIEHEKHBIX CYMM U
BBITIOJTHEHUS () MHAHCORBIX 00s3aTeNbeTB. Ho mpecTaBisieTcst BO3MOXKHBIM B HEO0XO0-
JUMBIM da [1€p30OHAYa/ bHOM 3Tane 0CBOOOIUThH TPETeMCKUE CyAbl OT IaHHBIX BBITIAT
HA OlpeAeIe {Hbill CPOK, 0OPMHUB ITO 3aKOHOJATEILHBIM MOPSIIKOM.

Tarke HE pelIeHHBIM OCTAETCsl BOIPOC O JOTOBOPHBIX OTHOLIEHUSX TPETEHCKOro
CyZla C CAMUM YUPENUTEIIEM, €CIIM CYJl 3aHUMAET IUIOIIAAN U PAa3MEIIAETC HA TEPPUTO-
puu oJ1HO1 O U3 yupeaurtenei. CTaBKM apeHIHOM IUIaThl, KaKk U caMa HEOOXOAUMOCTb YII-
JaThl APSHIHBIX IIATEXKEH, TPEACTABISIOTCS a0CYpAHBIME TPEOOBAHUSMU TIPH OPTaHU-
3aLIMOHHO-YYPEIUTEIILHOM XapaKTepe B3aMMOOTHOLICHHSI YUPEIUTEINS U CyJa.

4. BaxxHOU COCTaBIISIIOUICH B JEATEIBHOCTH TPETEUCKOTO CyJa SIBISIETCS €ro
MPOIMAraHIuCTCKasl EeATEIIbHOCTh MO0 PACHPOCTPAHEHUIO 3HAHUM O KYJbType TpeTeil-
CKOTO IpaBoCyAusi. 3aKII0YEHUE apOUTPAXKHBIX COTJIAIICHUN MEXAy CyOBhEeKTaMu XO-
3sMCTBOBaHUS OyyT UMETh MPOYHYIO U MOCTOSTHHYIO OCHOBY NP HAJUYUU Y TAHHBIX
CyOBEKTOB 3HAHWI O MpaBUJIAX U OCOOCHHOCTSAX 3aKIIOUEHUs apOUTpakKHBIX COTJIa-
HIEHUM WM OTOBOPOK, @ TAKXKE O MPEUMYIIECTBAX TPETEUCKOTO pACCMOTPEHHUS CLIOPOB
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nepel TOCYAapCTBEHHBIM OTIpaBlieHueM mpaBocyaus. Takue dhopmbl nHGOpPMAIOH-
HOM JEATENBHOCTH IHMPOKO IMPUMEHSAIOTCA Yy Hamux cocenerd B Poccuiickon denepa-
nuu. IlocTtosstHHO M3naercs xypHan «Ipererckuid Ccyn», KOTOPBIM COAEPKUT U IPO-
OJeMHBIE CTaThbH MO MpoOiieMaM MpaBOCyAUsl, 1 UH(POPMALIMOHHBIE MaTEpUabl MO 3a-
KIIFOUCHHIO TpeTeUCcKuX cornamenuil. K coxanenuto, B Hallleil MpaBoOBOW CUCTEME Ta-
KHUE U31aHUs 10Ka OTCYTCTBYIOT.

5. W nakoHen, Ba)KHOW COCTaBIISIOIIEH AJIsi ycriexa OTIPABICHHUS TPETEHCKOro
IIPaBOCYIUS SIBJISIETCS] B3AaUMOJECUCTBUE TPETEUCKUX CYIOB C OPraHaMU CUCTEMBI IIPUHY-
JUTENbHOr0 ucnonHeHus. KoneyHo ke, oOpailleHue CTOPOH CIopa B TPETEUCKUE CYIIbl
COJIEPKUT OOJIBIINE TAPAHTUU 110 JOOPOBOJIBLHOMY MCIIOJTHEHUIO BHIHECEHHBL NEIICHUN.
Ho dakt BO3MOXHOCTH MPUHYIUTETHFHOTO UCIIONHEHHUS OYAET AUCIUTUIMHUPOBI S yda-
CTHUKOB criopa. Tem 0oJjiee, 4To MPUHYXICHUE K UCTIOTHEHUIO TIPUPAEITUBACT PEllICHUS
TPETEUCKUX CYJIOB K COOTBETCTBYIOIIEMY ABTOPUTETHOMY TOCYTApCTBEHIIOMY IIDIBOCY-
JIUI0. DTO HE 03HAYAET, UTO CY/IbU JOJKHBI OPUEHTHPOBATH CTOPOHBI CTIOPA H yCII0XKHE-
HUE, a He Ha paspeleHre koHpukTa. Ho moacnyHbIM MOHUMATHCM TIPUH yTUTETBHOTO
UCTIOJIHEHUSI apOUTp JTOJHKEH AUCHUILTMHUPOBATH CTOPOHBI CTIOPA.

Nznoxxenusie mpobsemMbl TpeTeiickoro mpaBocvaus 3 PecmyClike bemapych sB-
JISIFOTCS YacThIO TOM OOJIBIION TpoOIeMbl, epe KOTOpOH OraRkIBAIOTCS YYaCTHUKH 3TO-
ro pedopMaIroHHOTO MpoIiecca B COCTOSTHUN (DOPMHUPOB: IS HOBOM CHUCTEMBI OTIIPAB-
nenus npaBocyausi. [Toka 3Ti mpobsIeMbl He HOC! it CHCTEMHOL U XapaKTepa, OCKOJIbKY He
oopmMmIack U cama cucTeMa TPETEHCKOTO Tparocy ust & Hamiel ctpade. Ctaanu Havaia
dbopMHEpOBaHUS HOBOHM CHCTEMBI TPEOYIOT pa3palbOTK! MENON CHCTEMBI KOMIUIEKCHBIX
Mep 0 BHEAPCHUIO JAaHHBIX (opM lpasocyaus. K coxalleHuro, 10 CHX IMOp HUKTO U3
CyOBEKTOB HE B3sUT Ha ce0s OTBETCTBEH!INCTh MO Pa3paboOTKe U BHEAPEHUIO 3TOTO KOM-
TUIeKCa OpPraHU3alMOHHBIX Mep. TlpeacTaBiinercs, 4To Takol paboToi MOT Obl 3aHATHCS
benopycckuii pecniyonukanckiii Coroz topuctoB. JlaHHas oOlIecTBEeHHAs OpraHU3alus
oOyazaer AJsl 3TOro BCEMHU HECOXOAMMLIMH CPEJCTBAMU OPTaHU3AIMOHHOTO M METOIH-
yeckoro xapaktepa. Tlo arumoit Aaiiiion opranuzanuu Oblia Havyata OoJjblias padoTa 1mo
(hOpPMHPOBAHUIO HOBG!I CUCTEMBI AJIETEPHATHUBHOTO TIPABOCY/IHSI.

DOopMUPOBAHKE CIMOCTOSTEILHON CUCTEMBI Pa3pelIeHUs CIIOPOB MEXKIY CyOb-
€KTaMH Pa3HOT 0 ypOBHS 1i0O3BOJSIET CETOMHS TOBOPUTH M 00 M3MEHEHUSX B CHUCTEME
TOCYancTBSHIOr0 pel VIMPOBAHUS YKOHOMHYECKOTO CETMEHTA HallleW CTpaHbl. Bee-
JICHVC SBIICH MU 11 TENMHUHOB, KOTOPBIE XapaKTEPU3YIOT HOBOE COCTOSIHUE HAIlIEH DKO-
HOMIIXH, TTO3BOJISIET HAJIEAThCA Ha KaueCTBEHHOE (OPMUPOBAHHE W HOBBIX CHUCTEM
yIpaBiiciids B 00JJACTH IKOHOMUYECKOTO IPABOCYAUSI.
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