npaBa B OOIIECTBE, TOCYIAPCTBE U OT KAYECTBA BHIMIOJIHEHUS TUCKPEIIMOHHBIX MOJHO-
MOYMI ITPaBOOXPAHUTENIEM 3aBUCUT KAYECTBO MPETBOPEHUS Hji€alia MPaBOBOrO TOCy-
JapCTBA B PEAbHOCTh MMOBCEAHEBHOM KU3HU JIIOJIeH KOHKPETHOTO COLUyMa.
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YK 343.829
O PEAJIM3AIIMMA KOHCTHUT Y UUOHHOI'O ITPUHIUIIA CBOBO/bI
COBECTHU U BEPOUCIHIOBL TAHUA B UCITPABUTEJIBHBIX
YUYPEXIEBVinX PECIIY BJIMKU BEJIAPYCH

C.H. Hlunyx,

IOpUCm 4acmuo2o yHumapHo2o npeonpusmusi <«Cumunempeseimaxkc», Ma2ucmpanm
yupesicoeHus oopasosanus «bpecmckuti 2ocyoapcmeentulil ynugepcumem umenu A.C.
Ilywxuna», bpecm, Peciyoniuka benapyco

Benapycs —rocynapcTBo, MPUACPKUBAIONIEECS MEKTyHAPOIHBIX CTAaHIaPTOB B
BONpucax obectic e cBoboxa coBectu. [lonmoxenus o cB000AE COBECTH 3aKPETUICHBI
B Psi,1¢ M@ {yHAPOIHO-TIPABOBBIX JOKYMEHTOB:

) BeeoGrnas Jlexmapaius npas ueigoBeka 1948r.;

2) MexayHapOIHBIH MMaKT O MPaXTaHCKHUX M IMOJUTHYECKUX mpaBax 1966r.;

3) Jdexmapanus o JIUKBUIALMUA BCeX (GOPM HETCPIHUMOCTH U TUCKPUMHUHALINN HA
OCHOBE PEIINTUO3HBIX YOCIKICHUIA.

B Ha3BaHHBIX JOKYMEHTaX 3aKPEIUICHBI CIICIYIONTNE TTOJI0KEHUS:

1) KaK/pIil YeTOBEK UMEET MPaBO Ha CBOOOJIY MBICIIH, COBECTH U PEIUTHUHU. DTO
NPaBO BKJIIOYACT: a) CBOOOY MEHSTH CBOK PEJIMIHIO WK YOSKICHHS; 0) UCTIOBEATh
CBOIO PEJIUTHIO WU YOSKIICHHS KaK €IMHOJIMYHO, TaK U CO00IIa ¢ APyTruMH;

2) HUKTO HE JIOJDKEH TOJIBEPraThCsl PUHYKICHUIO, YMAJISIFOIIEMY €ro CBOOOIY
NPUHUMATH PEJTUTHIO 110 CBOEMY BEIOOPY;
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3) cB0OO/1a BEpOUCIIOBEIaHUS, COBECTU WIIH YOCKICHUH MOXKET OrpaHUYNBATh-
Cs B CBA3M C HEOOXOAMMOCTBIO OXpaHATh OOLIECTBEHHYIO 0€30MacHOCTh, MOPSIOK,
3JI0pOBBE, MOpaJb, IpaBa U CBOOOBI IPYIHUX JIULL;

4) pOoAMTENH JIA ONIEKYHBI UMEIOT IIPaBO BOCIHMTHIBATh CBOMX JETEil B COOTBET-
CTBHH CO CBOMMH PEIUTHO3HBIMH YOCKICHUAMHU,

5) HUKTO HE JOJDKEH MOJBEpPrarhCsl JAUCKPHMUHAIIMA HA OCHOBE PEIUTHU CO
CTOPOHBI JTF0OOTO TOCYIaPCTBA, YIPEKIACHUS, OTACTBHBIX JIUI] WIH UX TPYIIIHL.

Koncrurynus PecniyOnuku benapyck ycraHoBMIIa ToCyJapCTBEHHbIE TapaHTUH
o0ecrieueHus1 CBOOOABI BEPOUCIIOBEIAHUS U PABHOINPABUS Ul TPakJaH HE3aBUCUMO
OT WX PEJIMTHO3HBIX MTPHHAISKHOCTH U OTHOILICHUs K penmrud [1, ¢. 220).

Crenyer OTMETUTH, YTO B COBPEMEHHOM 3aKOHOAATEIHCTBE TEPMHUHBI “CBOOOT
COBECTH» M «CB0O0OJa BEPOMCIOBENAHMSI» B OTIECNBHBIX CIydasX ilCTIONB3YIOTC: Kak
YCTONYNBBIE CIOBOCOYETAHMS.

[To muenuro C.A. ABakbsiHa, CBOOOJa COBECTH UMEET /(Ba acrexta. Oiiid — 310
cB000/1a MOPAbHO-ITUYECKUX BO33pEHUH uyenoBeka. Jpyroi acmexr cs000abpl coBec-
TH — 3TO BHYTPEHHSSI BO3MOXXHOCTh JINYHOCTH BBHIOpaTh cebe MoJ00Hb!I! naeal u 1o-
KJIOHATECS eMy. CB0OO/a BEpOHMCIIOBEIAHHS MPEICTABIICT CO00T BU3MOXKHOCTh Be-
PHUTH B CyIlleCTBOBaHME uzeana [2, ¢. 15].

MoOHO KOHCTaTUpPOBAaTh, YTO CBOOO/IA COBECTH COOTHUCHUTHCSA CO CBOOOI0M Be-
pOUCIIOBEIaHUS KaK POAOBOE M BUAOBOE MOHATIC Kak obuiee u yactHoe. CBoOOa Be-
POMCIIOBEAHMS €CTh JIMIIb 3JIEMEHT CBOOOME!, MOCKOTBKY K CBOOO/IE BEPOUCIIOBEIA-
HUSI OTHOCHUTCS CBOOOJIa BEIOOPA PEIUTUU U CBUVOIBI OTHPABICHUS PETUTHO3ZHBIX 00-
psinoB. CBOOOJA COBECTH M BEPOUCTIORENAHUS IMPE/i10JIaraeT, YTO HUKaKas BJIACTh —
HU FOCY/apCTBO, HU TyXOBEHCTBO TO!L JIM MHOW PEJIUTUU — HE BIPAaBE BMEIIMBATHCA B
PEIMTHO3HYIO )KU3Hb YesioBeka [3, ¢. 25

Penurnosnsie opranusaliiy, ipeACTaBISIONIIe HHTEPEChl 3HAYUTEIHHON YacTh
rpaXk/iaH, SIBJSIFOTCSI OJHUM M3 RaXHEWITUX 3JIEMEHTOB TpakJaHCKOro obmecTBa. OHH
UTPAIOT 3HAYUTEIBHYIO POJIb B 00CCTIC{eHUH HEOOXOUMBIX YCIOBHUM JIsl peanu3anuu
CBOOOJIbI BEPOUCIIUBSIAHUS, B COXPAaHEHUU U PA3BUTUHU KYJIbTYpbI, OOIECTBEHHOMN
HPaBCTBEHHOCTH.

CBoboma BepoucriorelaHusl COCTABIISIET OCHOBY JYXOBHOM CBOOO/BI YEIOBEKA.
CoBecTp yenoBeka HeTOCTYIIHA BIACTHOMY YEJIOBEKY, TOCYIapCTBEHHO-TIPABOBOMY
perynuposanuio. I1o 370l npuuuHe nMpaBo Ha CBOOOAY COBECTH M BEPOMCIIOBEIAHUS,
KaK 40COJIFOTHOE 11Pa50 UMETh U MEHSATH JII00YIO PEJINTHIO WM YOKICHUSI, HE MOXKET
OBITL OTPAIMYECHO HUKAKUM 3aKOHOM [4, c. 412].

(JelyeT OTMETUTh, YTO KOHCTUTYLIMOHHO-TIPABOBBIE MPOOIEMBbI CBOOOMBI BE-
POMCIIOBE L HUS U ACATEIBHOCTH PETUTUO3HBIX O0ObEIMHEHNN IIUTEIbHOE BpeMs Obl-
71 00/1eJIeHbI JOHKHBIM BHUMAHUEM B IOPHINYECKON JIUTEPATYPE.

OpnHako B nocienHue rojipl Bc€ 0oJblIee KOJUYECTBO YUEHBIX-TIPAaBOBEIOB 00-
paiaeTcst K TeMe TEOPETUYECKOrO0 OCMBICIIEHUSI U 3aKOHOAATEIbHBIX FapaHTHH peiu-
THO3HBIX MPaB 4ejoBeKa. Pa3nnynabie aclieKTsl CBOOOABI BEPOMCIIOBEIAHUS U ACATEIb-
HOCTH PEITUTHO3HBIX O00BEIUHEHUH paccMaTpuBaiuch B Tpynax C.A. ABakesHa [2],
A.b. Aranosa [5], C.A. BypesnoBa [6], T.A. BacunseBoii [7], A.C. UBanoBa [8] u
JPYTuX aBTOPOB.
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HemanoBaxHBIM 1JIsl JIMII, TPUTOBOPEHHBIX K JIUIICHHIO CBOOOJBI, SIBIISIETCS
obecrnieueHre CBOOOBI COBECTH M CBOOO B BEPOUCTIOBEJAHHS.

Jluna, comeprkaiuecs B 3aKpBIThIX YUPESKIACHUSAX — UCIPABUTEIBHO-TPYAOBBIX
YUPEKIEHUSX, CICACTBEHHBIX H30JIATOpax W JIEYeOHO-TPYIOBBIX MPO(UIAKTOPHSIX,
TIOJIBEPTafOTCsl CO CTOPOHBI TOCYJAPCTBEHHBIX OPTraHOB, OTPAHUYCHHSIM B OTHOIICHUHU
Pa3IMYHBIX TIPAaB U CBOOOI, CBSI3aHHBIX C HEOOXOIUMOCTBIO MOAEPKAHUS B 0100~
HBIX YUPEKIACHHUIX TUCIUTLTUHBI. OTpaHUYeHUsI MOTYT KacaThCs 0C000T0 pexuma Ie-
pEeMeIeHUs TI0 TEPPUTOPUU YIPEKISHUS M BHE €0, MOPsIKa MPOBECHUS CBUIAHUN U
nocemieHui, GopMbl OJICKbI, TPEAMETOB U JIUTEPATyPhl, KOTOPHIE MOXKET UMETh TPH
cebe U110, a TAKXKE OTHOCUTEIIBHO IPUEMA MTUTIU ¥ TUTHECHHYECKHUX MTPOIIC. /D.

Bce 3TH acniekThl HEMOCPEICTBEHHO WIIM OMOCPEIOBAaHHO MOTYT UMEIh OTHO-
MICHUE K PEeaTM3alliy MIpaBa Ha CBOOOY PEIUTHH U BEPOUCITOBEAAL 11SI: 00pa30L I HUIO
PEIUTHO3HBIX OOIIMH, TOCEIICHUIO OOTOCTYKEHHM, YJaCTHIO B 00PSALAX, PUTYyaliax U
[IEPEMOHUSX; BO3MOXXHOCTH TOCEIICHHS CBAIIEHHOCTYKUTET CM WM TINE/CTARUTEIIEM
PEJIUTHO3HOU OOIIMHBI, BO3MOKHOCTh UMETh TMIPHU CeOe Mpe/IMeTh Kyib1a, PEeIUTruo3-
HBIC CHUMBOJIbI, PEIIMTHO3HYIO JINTEPATYPy, BBITIOIHATH TPEOOBAHUS PETITUNA OTHOCH-
TETHHO PEIIMTHO3HON OJEK/IbI, PEIIMTHO3HON TUTUEHBI, a TaKKe MOpsi/iKa mpuéma Imu-
A U €€ KayecTBa.

B Pecnybnuke benapych cB0OO/1a BEpOUCIIOBEid I i/idisHBIM 00pa3oM MOHU-
MaeTcs B KaTEropUsAX KYJIbTOBOM MPAKTHUKH, MOYIOMY U B 3AKOHOJATENILCTBE OTpa)a-
eTcsl MOJOOHKIN moaXxoa. UTo KacaeTcs MeHUT CHIMADITHIX YIPEKACHUN U UHBIX ydpe-
KICHUN C OCOOBIM PEKUMOM COJCPKAHUS, TO, KAK MPABUIO, TaM MPETyCMaTPUBACTCS
BO3MOKHOCTb UMETh MPH cebe TuTepaTypy U HeKOTOpbIe IPEAMETHI KyJIbTa, Y4acTBO-
BaTh B OOTOCITY)KEHUSIX M MHBIX PUTyaTax, a TaK)Ke UMETh BO3MOXHOCTh BCTPEUYH CO
CBSIIIICHHOCTY)KUTEIISIMHU.

Cornacno ct. 25 3akona Pectiyonuki benapycs «O cBobone coBecTd U penu-
THO3HBIX OPTaHHU3AIUSAX» PENIITHO3HBIC OOPSI/IBI, PUTYAIIbl M IIEPEMOHUU B OpraHU3a-
[UAX 3IPAaBOOXPAHCHUS, MECTaX MNEN3apUTEIIHHOIO 3aKIIOUCHUS] M OTOBIBAHUS HaKa-
3aHUS MPOBOAATCS 110 MPOChOAM HAXOMSIIMXCS B HUX TPAXKJaH B MOMEIICHUSAX, CIie-
[IMAJILHO BBIJIESIEMbIX 2IMUHUCTpAIMEN s 3TUX nenei. Jluna, Haxoasumecs B 9TUX
YUPEXKICHUSX, MOIYT UMCTh, MONIYYaTh, TPHOOPETATh U TMOIH30BATHCS PEITUTHO3HON
JUTEPATypOH 11 TpeayeTaMd KyJbTa, €CIM 3TO HE MPUIYUHSIET Bpeaa UX 3I0POBBIO, HE
YIIEMIALCT [1DaRA U 3aKOHHBIE HHTEPECHI APYyruX Jjuir [9].

B coortBeictrin co ¢T. 12 YTroIoBHO-UCIIOTHUTENBHOTO KoJiekca PecnyOmuku
Benapyer (ganee — YUK) [10] ocyka€HHBIM TapaHTHPYETCs CBOOOIa BEPOMCIIOBEIA-
HUS.

B yupexneHusx, UCTIOTHSIIONUX HaKa3aHUE, OCYKIEHHBIM pa3peliaeTcs eiu-
HOJIMYHO WJIM COBMECTHO C JIPYTMMHU OCYKIEHHBIMH HCIOBEAATH JIFOOYIO PEITUTHIO
WM HE UCIIOBEIaTh HUKAKOM, BBIPAXKATh U PACIPOCTPAHATh YOCKICHUSI, CBSI3aHHBIC C
OTHOIIIEHUEM K PEJIUTHH, YIaCTBOBATh B OTIPABJICHUHN PEIUTHO3HBIX KYJIbTOB, pUTYya-
JIOB 1 OOPSIOB, HE 3aMPEIEHHBIX 3aKOHOM.

Ocyxn€HHBIM, OTOBIBAIOIIUM HaKa3aHUE B BUJIE OTPaHUUYEHUSI CBOOOIbI, 110 UX
npock0e MOXET OBITh JTaHO paspelieHre Ha TocemeHue MmecT OorociyxeHuit. [1o
mpoch0e OCYKIEHHBIX, OTOBIBAIOLINX apecT, JIMIICHWE CBOOOJBI, MOKU3HEHHOE 3a-
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KIIFOYEHUE, a4 PABHO OCYXAEHHBIX K CMEPTHOW Ka3HU K HUM MPUIJIAIIAKOTCS CBSIIEH-
HOCJTYKUTENH.

K ocyxaéHHbIM, conepKaluuMcsl B OAMHOYHBIX Kamepax, MTPpaQHbIX U JUCIH-
IUIMHAPHBIX U30JIATOpPaX UCIPABUTEIBHBIX YUPEXKIACHUH, a TAK)KE B IMOMELIEHUAX Ka-
MEpPHOI0 THIA KOJIOHHH, CBAIIEHHOCIYKUTEIN JONMYCKAKOTCS 10 Pa3pelICHUIO U B T0-
psziKe, OnpeaeasieMOM aMUHUCTpalueit yupexaenus [10].

B coBpemenHOM 001IeCTBE MPOOIEMBI CBOOOIBI PEIUTUU U PEIIUTHO3HBIX 00h-
eAMHEHHUI MPECTaBISAIOT OAHY U3 aKTyalbHEHIINX MPOoOIeM KOHCTUTYIIMOHHOTO Tpa-
BOBEJICHHUS.

Takum oOpa3oM, HECMOTpPSI Ha TO, YTO 3aKOHOAATEIHCTBO HE COJIE) KUT Orpa-
HUYEHUN 10 KPYTY CBAIICHHOCIYKHUTEJIEH, UMEIOIKUX MPABO MTOCEUICHUS 3ai TFOYEH-
HBIX U COJEpKAIIUXCs Mo cTpaxkeit, MHCTpyKIus 0 mopsake paboinl CBSIIEHHOCITY-
)kutenen benopycckon [IpaBocnaBHOM LEPKBU B UCIPABUTENBHLIX YUPOKICHUS X, 3a-
TparuBarollias BOIPOCHl OPraHU3aLMOHHOI'O XapaKTepa, OTPAHUYUBACT KDYI TAKUX
JIML TOJIBKO CBSIIEHHOCTY>KUTEISIMH, CIENUAIBHO 3aKPEIUICIHEIVL 34 /IaHHBIMU y4-
PEXKICHUSIMU.

Takum 00pa3om, yrojloOBHO-UCIIOJIHUTENIbHAY TOJIW TUKA HATpakjieHa Ha TO, YTO
KXl OCYXAEHHBIA UMEET MPaBoO Ha CBOOOY BEPUIICIIOBEIaHUS.

Crnenyer OTMETHUTb, YTO CBOOO/IAa COBECTU U CBUOO/I4 BCpPOUMCIIOBEIAHUS TIPE-
CTaBJIsIET CO00M OJMH U3 PyHIaMEHTANbHBIX UHCILUTYTOB & CTPYKTYpE IIPABOBOIO CTa-
TycCa YeJOBEKa M Ipa)KJaHUHA, SBISSACh HEOTHEMIIEM 01 YaCThIO €r0 KU3HEAECSATEIbHO-
CTH.
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