B OGonbmmHCTBE TrOoCynapcTB KOH(HUCKAIUMS B TaKOM BHUJEC HE NPUMEHSETCS.
KoHnpuckyercs TOIbKO UMYIIECTBO, TMOJYICHHOE BCIICJCTBUE COBEPIICHUS MPECTYII-
JICHHS, a TAK)KEe MMYILECTBO M JIOXOJIbI, TPOU3BOHBIC OT UMYyIIeCTBa (I0X0I0B), He-
MOCPEJCTBEHHO MOJYUYEHHBIX MPECTYNHBIM criocoboM. B sToMm ciyyae pacumivpeHHas
KOH(UCKalMs U pazpemiaer npodieMy KOH(PHUCKAUU TOHW YacTH MMYIIECTBAa OOBU-
HSIEMOIr'0, B OTHOILIEHUH KOTOPOTO €CTh JIMIIb KOCBEHHBbIE OCHOBAHMUS I0Jararh, YTO
OHO TaKX€ MOJYYEHO MPECTYIHBIM IIyTEM.
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VIK 343.8
CYBBEKTHI OCYIECTETEHH A OBIIECTBEHHOIO BO3JAENCTBUS
HA OCYXKIEHKULIX K JUIIEHAIO CBOBO/IbI

B.C. Illlabans,
A0BIOHKM HAyyro-nedazoeuieckoeo axyromema Axademuu MBJ[ Pecnyonuxu benapyce

B c1. 7 YronosHO-UCIIONHUTEIBLHOrO Kojekca PecnyOnuku Benapych (manee
YUIK) oaHvM U3 OCHOBHBIX CPEJCTB MCIPABICHHS OCYXKICHHBIX Ha3bIBACTCS OOIIECT-
BEHHOC Bo3aeicTBHe. J[aHHYIO JEATEIbHOCTh OCYIIECTBISIOT PA3JIUYHBIE OpPraHbl U
opranuzaiinu. Tak, B coorBercTBUU co cT. 21 YUK oOuiecTBeHHBIE 00BEIUHEHUS
MPUHUMAKOT YYaCTUE B UCHPABICHUH OCYKIAEHHBIX U OCYLIECTBIISIIOT KOHTPOJIb 3a Je-
SITEJIbHOCTBIO OPTAaHOB U YUPEKIAECHUM, UCITOIHAIOIMX HAKa3aHUE U UHBIE MEPBI yro-
JIOBHOM OTBETCTBEHHOCTH. B 3TON NeATeNbHOCTH Y4YacTBYIOT KaK HaOJI0JIaTeIbHbIE
KOMHMCCHH IPU MECTHBIX MCHOJHUTEIBHBIX U PACIIOPAIUTENBHBIX OPTraHOB, TaK U KO-
MUCCHH TIO JIeJIaM HECOBEPIIEHHOJIETHUX B OTHOIICHUH JIHII, HEe nocTurimmx 18 erHe-
ro Bo3zpacta. B coorserctBum co cr. 105 YUK nns oxazanus momouy aaMUHUCTpa-
IIMM HMCIPABUTEIBHOrO yupexaeHus (manee MY) B opraHuzanuu HCHPABUTEIHHOTO
npolecca MOTyT co3/1aBaThes noneuutenbekue copeTsl. B cr. 106 YUK st yuactus B
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WCIIPABJICHUU OCY>KJICHHBIX K JIMILIEHUIO CBOOO/IBI U TPYJIOBOM U OBITOBOM YCTPOMCTBE
OCBOOOXKIAEMBIX pa3peraeTcs NeATeIbHOCTh OOIIECTBEHHBIX BOCIHTATENEH, KOTO-
PBIMU MOTYT OBITH IIUPOKUH KpyT JiKIl (MIPEICTAaBUTEIIN TOCYAaPCTBEHHBIX OPTaHOB U
WHBIX OpraHu3alliii, OOIEeCTBEHHBIX OOBEIMHEHUN W PEIUTHO3HBIX OpraHU3aIui,
uHble 1uia). B coorBerctBuu ¢ 4. 2 ¢t. 134 YUK, B BoCIUTATEIbHBIX KOJTOHHUSIX MO-
T'yT CO3/1aBaThCsl POJIUTEIbCKUE KOMUTETHI.

B pabote ykazanubix opranuzaiuii B 1Y cymiecTByeT psj1 onpeaeieHHbIX Mpo-
OJieM, CBSI3aHHBIX CO CIIOKHOCTSAMH MX (pyHKIHMOHUpOBaHUs. [IpoBeneHHOE HAMH IM-
MUPUYECKOE UCCIeAOBaHUE cpeau coTpyaHukoB MY mokasano, 4yTto oTMedaroT jaes-
TETHHOCTh HAOJIFOIaTETFHBIX KOMUCCUN B MECTaX JMIICHUS CBOOOBI 52,/ % pecnoH-
nenrtoB. [Ipu sTom crnenyer ormeruts, uro 82,1%corpyanukoB MY ompenemiiiv y4a-
CTHE PEJIMTHO3HBIX OpraHU3aIil Ha MEPBOE MECTO CPeAu BCeX Cy(HEeKTOB 00IIecT-
BEHHOIro BoO3aercTBUA. Tonbko 6,5% BRIIEIUIN MONMEUYUTENRCGIC coneThl U 1.2,5%
00I11IeCTBEHHBIX BOCIUTATENICH KaK YHaCTHUKOB UCIPABUTENE!IOT0 IIpotieces i v1Y.

B xozme aHkeTHpOBaHUS OCYXICHHBIX, OTOBIBAIOIINX /IMIICHAE CEOOOMIBI, HE B
MEPBBINA pa3 BBISICHIWIOCH, YTO B TPYZOBOM U OBITOBOM YCTPOWCTBE TOCTIE OCBOOOXKIe-
HUS UM OKa3blBAJId TIOMOINb B OCHOBHOM PaOOTHUKH TOCYJapCiBCHHBIX OPTraHOB
(22,8% pecnionaenroB) u corpyauuku Y (23,3% pecriongentos). Jlumps B 11,4%
Cilyyasx MOMOIIb OKa3bIBajach MPEACTABUTEIIAMHU OOLLCCTBEHHBIX, PEIUTHO3HBIX Op-
raam3anui, a B 32,5% ciayyasx momoms He oxasbiBanach roodmie. CremayeT cuenarb
BBIBOJI, UTO JIESATEIBHOCTh CyOBEKTOB 001Iec 300 Bo3aeicTBUs B MY 3a uckio-
YeHUEM HaOJIOAATEIbHBIX KOMUCCHM MPU MECTHBIX ¥CIIOMHUTENBHBIX U PACIOPSIu-
TEJBHBIX OpPTraHax JU00 HE OCYIIECTRITETCS, JIUOU L€ BUIHA U HEMOHATHA KaK OCYX-
JIEHHBIM, TaK U coTpyaHukam Y. @ yixuun oO0IecTBEHHOTO BO3JICHCTBUS BBITIOTHS-
I0T PEJINTUO3HbIE OpPraHU3allud, KOTOPLIC HE OTHOCATCS K CyObEKTaM HPUMEHEHUS
JTAHHOT'O CPEJICTBA UCIIPABIICHIIA.

Onnako moMuMO BhIIICIepednc/ieHHbIX B YUK cyOBekToB, AesATeIbHOCTh 10
00111eCTBEHHOMY BO3JICUCTBHUIO i T HHOCTh OCYXKJIEHHOTO OCYIIECTBISIOT U JAPYTHE
0011ecTBeHHBIE Op1aiu3anuu. Tak, K popMaM OOIIECTBEHHOTO KOHTPOJS 3a ACATENb-
HOCTBIO OPTaHOB M Y4p>KJICHUM, UCIIOJIHSIONIMX HaKa3aHUE U MHBIE MEPbl YTOJIOBHOM
OTBETCTBEHHOCTII A .B. LI[apKOB OTHOCHUT MOCEIIEHUE JAHHBIX YUYPEKICHUMU JeryTa-
TaMu «MeCTELIX COBeTOB JEMyTaToB M Yi€HAMH KOMUCCHH, MPEICTaBUTEISIMU
CPEICT B MacCOROM HH()OpMAIUH, cBsmeHHoCayxuteasmu [1, ¢. 100].C satum cremyer
COT/IACUTBCY, TaK KK BCE 3TU CYOBEKTHI B COCTOSHHHM OKAa3bIBaTh MOJOXHUTEIHHOE
BO3JCIICTEIE HA IMYHOCTh OCYKJIEHHOTO U UX JesATeNbHOCTh B 1Y pernamenTupyercs
YUK u 11176IM1 HOPMATUBHBIMU ITPAaBOBBIMU aKTaMHU.

Tax, 8 gestenpHocTH MY B cooTBeTCTBHHM C 4. 2 cT. 22 YUK MoryT nmpuHuMaTh
ydacTHe cpeiacTBa MaccoBoil mHpopMmarmu (mamee CMMU). CiemyeT cOrimacuthes ¢
E.D. TlonoRroii B wactu Toro, utro «CMMU oka3bIBalOT OrpOMHOE BIUSHHE Ha OOIIECT-
BEHHOE MHEHHUE, (OPMHUPYIOT MO3UIUIO TPAXKJAaH B OIEHKAX JESITEILHOCTH MPAaBOOX-
paHuTENbHBIX opraHoB» [2]. Cxoxee mHeHue U y S1.10. Peenra [3, 176]. CBoeit nes-
TEJILHOCTBIO OHM MOTYT OKa3bIBaTh BO3/ICUCTBUE Ha IMPABOINOCIYIIHOE MOBEIACHUE
OCYXKJIEHHBIX, MPOCBEIICHUE UX POJICTBEHHUKOB M JIWII, OTOBIBAIOIIMNX HAaKa3aHUE, a
Takke Ha (popMUpoBaHUE OOIIECTBEHHOTO MHEHUsI 00 YTrOJIOBHO-UCIIOTHUTEIHHOU CH-
creme Pecniybnuku benapych B nenom. IToatomy cienyeTr 1o BO3MOKHOCTH PacIlu-
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pPATh B3aUMOJICHCTBUE CPEINCTB MaccoBod WHMopmammu ¢ agmMuHuctpanued Y u
OCYXJICHHBIMU B TeJIsIX ()OPMUPOBAHUS OOIIECTBEHHOTO MHEHHS, & TaK JK€ MCIpaBIie-
HUU OCYKJICHHBIX.

B cootBetcTBUU co cT. 19 Bceobmeit nexnaparuu npas yenoBeka oT 10 gexal-
pst 1948r. ka1l YeIOBEK HMEET IPAaBO HAa CBOOOIY MBICIIH, COBECTH H peJUTHU [4,
c. 80]. Cxoxast Hopma coxepxkutcs u B cT. 12 VUK. TlosTomy He cirydaifHO B CBOHX
HayuHbIX Tpyaax B.I. CTykaHOB BBIIENSET «Pa3HOBUIHOCTHIO OOIIECTBEHHOTO BO3-
JIEUCTBHS PEIMTUO3HOE BO3JIEHCTBHE B cpepe HPABCTBEHHOTO BOCIIUTAHMS OCYXKICH-
HeIx» [5, ¢. 131]. C naHHBIM MOJ0XKEHHEM CTOUT COTVIACHUTHCS, TaK KaK MaciiTaObl U
3HAYEHHE HPABCTBEHHOI'O BO3JCUCTBUS OCYXKICHHBIX B MY He crnemyeT ilcn00LeHu-
BaTh. Tak, B benopycckoii [IpaBociaBnoii Lepksu (nanee BIILI) geiicTByeT peimruos-
Hasi Muccusi «CHHOAANBHBIN OTJEN M0 TIOPEMHOMY ciykeHuto BI1l1», koTopblil ObLI

AN

3apeructpupoBan 1 HossOps 2012 peructparmonnsiii Homep 167) B Y ipaBieH!H 110
JieJiaM penuruy U HauroHanbHocTed npu CoBere Munuctpor Pecniybrnuiin Bejiapyces,
o0111ecTBeHHOE 00BbeUHEHHE «XPUCTHAHCKOE CIY)KEHHUE yXORIOMY BEO3POXKIECHUIO
OCYXJICHHBIX», MEKKOH(ECCUOHAIbHAS MHUCCHSI «XPUCTHAHCKOE COIHA/ILHOE CITyKe-
uHue» [6]. Ha aBryct 2016r. B yupexaeHusx Jlenapramcdra ucnonicHUS HaKa3aHUN
MunucrepcTBa BHyTpeHHux aen Pecryomnku benapyes (ranee JIMH) nacunThiBamoch
22 xpama, 31 MonMTBEHHOE TIOMeIIeHHE, 13 MOJUTBCHHbIX yIOJKOB, B KOTOPhIX 68
CBSILICHHOCITY)KUTEICH Ha PEryJsipHOW OCHOBE 1poBomw M Oorociyxenus [7]. Ha
nauHblii MoMmeHT ¢ 2014 r. peiictByer Cornainesve o corpyaamuectse JMH, bemno-
pycckont [IpaBociaBront Llepksu, npunsata MHCipykyid 0 MOpsAAKE BBIIOIHEHUS CIIy-
XKEOHBIX 00s3aHHOCTEN CBSIICHHOCTYXUTEISIMU 11 MUPSTHAMU — MPEICTaBUTEISIMU
BIIL] MOCKOBCKOTO maTpuapxara B yipPeKICHUAX, UCIIOTHAIOUIMX HaKa3aHue, CIEACT-
BEHHBIX H30JISTOPaX U JIEYeOHO-TNVIOBbI X npodunakropusx [8].

B cBoent HayyHou cratre M.l SIBOpCKMM OTMEYaeT, 4TO AEATEIbHOCTh peu-
THO3HBIX O0BEAUHEHUN CIEYCT PACCMATPUBATD KaK «HEOTHEMIIEMYIO COCTABIISIONIYIO
MexaHu3Ma uxX ucnpasieHus» |J]. C IaHHBIM OJI0KEHHEM CJISIyeT COTJIACUTHCS, TaK
KaK B paMKax pPeJui 103HOTO BO3/IEUCTBUS OCYILIECTBIISIETCS HDABCTBEHHOE U TyXOBHOE
BOCIIUTaHKE, KOTOPBIC ABIISIIOTCS HANpPaBIEHUSMU BOCHHUTATENbHON pabOTHI C OCYXkK-
IEHHBIMUA K aumciiio czobdoasl. Tak, B coorBeTcTBUH cO ¢T. 1 CoraiieHus o co-
tpynaudectse JJMH 1 BIIL{ naHHBIN TOKYMEHT HalpaBJIeH HA PA3BUTHE COTPYIHHAYE-
CTBA, TUIAHOMCPHYIO OpPTaHU3AIUIO TMOMEYEHUs O JIMIAX, COACPKAIUXCS B ydpexie-
Husgx JAWNH, 1X Ayx0BHYI U COLMAIbHO-TIICUXOJIOTUYECKYIO MOAJIEPKKY, CONEHCTBHE
BOCLi/ITATE/IbHOMY TIPOLIECCY, YIOBJIETBOPEHHUIO TYXOBHBIX MOTPEOHOCTEH COTPYIHU-
koB Jletiantamenrta. To ects BIIL] B momHOM Mepe BbIMONMHSAET GYHKIIMHA OOIIECTBEH-
HOTO BO3/ICICTBUS HA JIMYHOCTH OCYXKJIEHHOTO 32 UCKIIOYEHUEM OOIIECTBEHHOTO KOH-
TPOJIA 3a JIEATEIbHOCTBbIO OPraHOB M YUPEKJCHUM, UCTIOTHAIOMNX HAKA3aHUS U UHBIE
Mepbl YrOJIOBHOW OTBETCTBEHHOCTU. B CBOeM [MccepTallMOHHOM HCCIIEIOBAHUU
0O.B. CokonoBa Ha3bIBaeT JIeATEIbHOCTD HepkBU B Y «eauHCTBEHHBIM paboTaronmm
0OI1IeCTBEHHBIM HMHCTUTYTOM, KOTOPBIM JAa€T HEKYH allbTE€PHATUBY KPUMHUHAIBHOTO
nyTd pa3Butus guaHoctu» [10,c. 27]. JlelicTBUTEIIbHO, HEIOOIICHUBATh 3HAYCHHUE JIC-
SITEJIBHOCTU PEJIMTUO3HBIX opranu3auuii B 1Y Henb3st, 4To MOATBEpKAAeTCs BBIIIECIIC-
PEYUCIEHHBIMU JAHHBIMU, SMIIMPUUECKUM HCCIEOBAHUEM.
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B ct. 117 I'paxxnanckoro konekca Pecrnyonmuku benapycs (mamee I'K) maercs
OTIpe/IeJICHNE PEIUTHO3HBIX OPraHN3alui U OOIIECTBEHHBIX 00BEAMHEHNH, MTOT KOTO-
pPBIMH TTOHMMAIOTCSI TOOPOBOJIbHBIE OOBEIUHEHUS TPaK]aH, B YCTAHOBIEHHOM 3aKO-
HOJIaTeIbCTBOM MOPSAKE, O0BEAUHUBIINECS HA OCHOBE OOIIHOCTU UX MHTEPECOB IS
YIIOBIIETBOPEHUS TyXOBHBIX WM MHBIX HeMaTepuanbHbIX Onar. [Ipum 3ToM B cooTBeT-
ctBum co cT. 13 3akona Pecybnuku benapycs «O cBoOoae COBECTH M PEIUTHOZHBIX
OpraHU3aUsAX>» PEIUTHO3HBIMU OPTaHU3ALUSIMU SIBISIOTCS 100POBOJIbHBIE O0BEANHE-
HUS TPaXKJIaH WIA PEJIMTHO3HBIX OOIIMH, 00BEIUHUBIIMXCS HA OCHOBE OOLIHOCTU HUX
MHTEPECOB ISl YAOBIETBOPEHUS PEIUTHO3HBIX MoTpedHocTel. [lonyyaeTcs ciemyro-
1Iee MPOTHBOPEUHE. PEIUTHO3HBIC OPTaHU3AINH BBIMOIHIIOT (QYHKIIHHA 00il1eCTBEHHO-
ro BO3JEUCTBUS, aKTUBHO cOTpyaHn4aroT ¢ JIMH, HO npu 3TOM B COOTBETCTBiII1 CO CT.
1 «dlonoxeHuss 0 MOPSAAKE OCYLIECTBIEHHS OOLIECTBEHHBIMU OObC TUHEHUSMY KOH-
TPOJIS 32 IEATEILHOCTHIO OPTaHOB M YUPEKACHHUH, UCTIOIHAIONTIX HAKA2aHUE U UHbIE
Mepbl YTOJIOBHOW OTBETCTBEHHOCTH», YTBEP>KIECHHOTO MOCTalioBIeHNeM (orcia Mu-
HucTpoB Pecybnuku benapyce 15 centsiops 2006r. Ne 1220, 1¢ Mo1yT OCymIiecTB-
JSATh OOLIECTBEHHBIM KOHTPOJIb B pPaMKaX JAESTEIbHOCTH OOIIECTBEHHLIX HaOJI0a-
TENbHBIX KOMHCCHUN. OCYIIECTBICHHE OOIMIECTBEHHOT0 KOHTPOJIS DEIMTHO3HBIMEU Op-
raHU3aIUsIMU HE TIPOTUBOPEUYUT OTEUECTBEHHOMY 3aiOHO/1aTeNIbCTBY, B TOM YHCIIE CT.
8 3akona Pecny6nuku benapych «O cB0OOJE COBECTH 1 pCJiill MO3HBIX OpraHHU3aIu-
AX», TaK KaK 3TO HE SBJISIETCS BBIMOJIHEHUEM T'OC Y/ {apCTBEL ITBIX (DYHKIIMIA, ydacTHEeM B
NESITEIBHOCTH JIPYTUX OOIECTBEHHBIX 00bem i HeH . B CBsI3U ¢ 4eM IpeCTaBIsSETCS
BO3MOJKHBIM B BBIIICYKa3aHHOE TMOJIOKEHUE BHCCTU W3MEHEHUS IMyTeM JI00aBICHUS K
cyOBbeKTaM, UMEIOIIUM IIPABO HA yyacTue B OOIIECTECHHBIX HAOI01aTeIbHBIX KOMHUC-
CHUSIX U YWICHOB PEJIMTUO3HBIX OPTaHy 3aTHH.

B cr. 12 YUK omnpeaensercs, 410 CBSIIEHHOCTYKUTEIN OCYIIECTBISIOT CBOIO
JeATenbHOCTh B MY TONBKO Mo mpurnaiicinio agMuHucTpanud. OJIHaKo Kak HamMu
OTMEUaJoCh paHee, MPUCYTCTE VET TECHOE B3AUMOJAEHCTBUE PA3IMYHBIX PEITUTHO3HBIX
koH(peccuit ¢ JIUH. JleiicTByI0T cornameHuss 0 COTPYIHUYECTBE, B KOTOPBIX MPOIH-
CaHbl MpaBa M 00S31HHOCTH CTOPOH. B CBSA3M C BBIIENEPEUNCICHHBIM BO3ZHUKAET BO-
IPOC O CYHIECTBEHHOM OTrPAaHWYEHHH IpaB PEIUTMO3HBIX OpraHU3alluii U MPUCYTCT-
BYIOIIUX TpoTuRopeunsax vexay cr. 12 YUK u 3akonomarensctBoM Pecny6nmku be-
napych. st yeTpaHeus TPOTUBOPEUHS PEICTABISETCS BO3MOXKHBIM JI00ABIICHUE .
SBcr 12 VMK B cneayromen peaakinn «CBAIIEHHOCTYKUTEIN OCYIIECTBISIOT CBOIO
JIesTCINBHOCT > Hd OCLOBE COTJAIeHUs, MOANUCAHHOTO B COOTBETCTBUM C TpakIaH-
CKHUM 2aKotofaTenbcTBoM PecnyOnuku benapych Mexy pelMruo3HbIMU 0O0beuHe-
HUSMH 1l TOCYIapCTBEHHBIMU OpraHaMH M OpraHu3aiusMu». JlaHHasi HopMa corjaacyeT
YUK ¢ 3axoHom «O cB0OOJE COBECTH M PEIUTHO3HBIX opranuzanusax», I'K, nasiMu
HOPMATUBHBIMU MTPAaBOBBIMU aKTaMH.

Crout octaHoBUThCS Ha MHeHMH B.A. EjeoHckoro o ToM, 4TO pelUruo3HoOe
BO3I€HiCTBHE ClIeIyeT OTHECTH BOOOIIE K cpeacTBaM ucnpasiacHus [11, c. 91]. lannas
TOYKA 3pEHUS COTJIaCyeTCsl C TEOPUEN YTOJIOBHO-UCIIOJHUTEIBHOIO MPaBa, OJHAKO OT-
HOCHUTh PEJIMTMO3HOE BO3IECHCTBHUE K OCHOBHBIM CPENCTBAM MCIIPABICHUS HE UMEET
1oJ1 co00if HUKaKOro OCHOBaHMS, TaK KaK HAMU OTMEYaJIOCh paHee, 4To B PecmyOnuke
benapycek npucyrctByetr cBo0OAa MBICIH, COBECTH U PEIUTHH, TO €CTh YEJIOBEK Kak
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BIIpaBe OBITH BEPYIOIIUM, TaK U HE BepyrommMm. [103ToMy BO3BOAWTH PEITUTHO3HOE
BO3JICMCTBUE B PAHT OCHOBHBIX CPEJICTB UCIIPABJICHUS HET HEOOXOJUMOCTH.

HemanoBakHBIM pe3yJbTaTOM JIESATEIBHOCTH PEJIUTMO3HBIX OpTraHu3aluid sIBiIs-
€TCsl TO, YTO OHM OKAa3bIBAIOT MOMOIIb B TPYJAOBOM U OBITOBOM YCTPOMCTBE OCYKJICH-
HBIX TOCJI€ OCBOOOXKIEHUS. 31ech cieayeT corfacutbes u ¢ A.B. IllapkoBbiM, 4TO «C
MOMOIIBIO LIEPKBU OBIBIINI OCY>KJIEHHBIA MOXET 00pecTH HaAEKIy U pealbHYIO MO-
MOIIb B YCTPEMJICHHMU BBIPBAThCA W3 IMOPOYHOIO Kpyra M HayaTh MOJIHOLEHHYIO
xu3up» [12,c. 440].

ITo muennto B.I'. CtykanoBa 3¢(heKTUBHOCTH OOIIECTBEHHOTO BO3/ICHCTBUS 3a-
BUCHUT OT «yMEJIOTO COUYETaHUS Pa3IUYHBIX (POpPM ydacTusi 0OIMECTBEHHOCI1» B pabo-
TE€ C OCYXXJICHHBIMH, OCOOCHHO NMPUTOBOPEHHBIMU K JIMIIEHUIO cBOOO B! [5, ¢. 130].C
STHM CTOUT B MOJHON Mepe cornacuthes. B Pecny6muke benapych ¢vOBEKTHI oc ye-
CTBJICHHS OOLIECTBEHHOTO BO3/ICHCTBUS YaCTO AEUCTBYIOT pa30efiiicHO i1 HE OPraiin3o-
BaHO. HeoOxonuma yeTkas KOOpAMHALMS AESTENbHOCTH OOIIECTBEHHbL: 00LEINHE-
HUM, PETUTUO3HBIX OPraHU3alUi, TPAXKIAH 110 OCYIIECTBIICH 1}0 00U[ECT BEHHOTO KOH-
TPOJIsi, BOCIIUTATENILHOTO BO3/ICMCTBUS HA OCYXJEHHBIX K JIMILIEHUIO CROOOIbI, OKa3a-
HUU TIOMOIIIH B PECOIHMAITA3AINH TTOCTIE OCBOOOKICHHUS.

B cBoem Hayunom wmccnenoBanuu ['.I1. baiijiaxoB roBopuT 0 HEOOXOAMMOCTH
CO3JaHMS «CHEIHUATBHOIO OOIIECTBEHHOTO (OHIA», B KOTOpPLIM CMOTYT HOCTyHaTh
MOYKEPTBOBAHHUS KaK OT TpaK[IaH, TaK W OOMIcCIBEHHbIx opranusamuii [13, c. 44].
JlaHHOE€ MHEHHE aBTOP MOJHOCTHIO MOAJEPKIIBAET, TaK KaK C MOMOIILI0 (POHIa BO3-
MOKHO OyZeT OKa3bIBaTh IOMOIIb B PECOIUANM3AINN OCYKICHHOTO MOCIIE 0OCBOOOXK-
JEHUsI, 0COOEHHO M3 MECT JIMIIEHUS CROOObI. 3arxodoaarenscTBoM PecryOnuku be-
Japych pa3pelaeTcsi Co3gaHue Kak 0.1aroTBOPUTENBHBIX, TaK U UHBIX (POHI0B. B co-
orBercTBUM co cT. 118K nmox hongom moHuMaeTcs He UMerOas YJIEHCTBA HEKOM-
MepuecKasi OpraHu3alus, yYpe xJAeHas IpaKJaHaMy WIN IOPUINYECKUMU JIMI[AaMU Ha
OCHOBE JOOPOBOJIBHBIX UMYICCTBEHHLIX B3HOCOB, MPECIENyIoas coluaibHbie, Oa-
TOTBOPUTENBHBIE, KYJIbTYpHBIE, 0ODa30BaTeNbHbIE U JApyrue umenu. JlesTelbHOCTh
donnoB pernameninpyercs Yka3zom I[lpesunenra PecnyOnuku benapych ot 1 urons
20051 Ne 302 <O HEKOTOPBIX Mepax MO YINOPSJOUYUBAHUIO ACATEIHLHOCTH (HOHIO0B». B
HacTosmee BpeMs hoHAd, KOTOPBIA Obl OKa3bIBAJ MOMOIIH, UMEHHO OCYXKIEHHBIM, B
benapycu He cymecizver. /(i cozmanus ¢onma HE0OOX0UMO CBOOOIHOE BOJICH3BSIB-
JICHUE y4aC THIIKOB, YTO CIOXHO caenarh 0e3 JOJKHOTO ydacTus OOIEeCTBEHHOCTH B
xuzin Y. MMeino cyObekThl 00IIECTBEHHOTO BO3JIEHCTBUS JOKHBI ObITH MHUIIMA-
TOpaMM cO3aHusl 0J1aroTBOPUTEIHLHOTO (OH/IA MOMOIIU OCYKJIEHHBIM Ha peciyOun-
KaHCKOM VpoBHE. [Ipu 3TOM clielyeT BBIIETUTD CIEAYIOIINE NEPCIIEKTUBHBIE HAIPaB-
JICHUS €0 /IeATeIbHOCTHU:

1. co3manue YHUTApHBIX MPEANPUATANA U XO3SUCTBEHHBIX OOIIECTB B IEISX
TPYJAOYCTPONUCTBA OCY>KIEHHBIX, COACHCTBUE B TIOUCKE PAOOTHI;

2. 0Ka3aHHe OMOIIM B 00y4YeHUH Y MOBBIIIEHUN KBaJIM(DUKAIUY,

3. OKa3aHHe MOMOIIU B OBITOBOM YCTPOWCTBE;

4. moMoIuIs B BOCCTAHOBJICHUH IOKYMEHTOB;

5. MarepualbHas IOMOIIb.

B pamkax BbIJ€IIEHHBIX HAMU HAlpaBICHUMN NESITEIBHOCTH CIEAYET IPOBOJIUTH
(dbuHaHCUpPOBAaHUE, COTPYAHUYECTBO C TOCYIAPCTBEHHBIMU OpraHaMH, oOyueHue mnep-
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COHaJa M aKTUBHYIO pekiamy paboTtsl gonma. MIMeHHO OmaroTBOpUTENbHBIN (HOH.
MOXET CTaTh aKKyMYJISITODOM aKTUBHOCTH BCEX CYOBEKTOB OOIIECTBEHHOTO BO3JECH-
CTBUSI, B TOM YHCJIE ¥ OTCIBHBIX TPaXIaH.

Taxkum 00pa3om, IeATeIbHOCTh CYOBEKTOB OOIIECTBEHHOTO Bo3AeicTBUs B 1Y
1100 HE OCYIIECTBISACTCA, MO0 HE BUIHA W HEMOHITHA KaK OCYXICHHBIM, TaK U CO-
tpynaukam UY, mosromy crenyet pepopmMupoBaTh IpUMEHEHHE NAHHOTO CpPEICTBA
ucnpasieHus. B nensx ¢gopMupoBaHus 00MECTBEHHOTO MHEHHUS O JIEATEILHOCTU YTrO-
JIOBHO-MCTIOJIHUTENIbHON cucTeMbl PecmyOnuku benapych, a Tak ke HCHpaBICHUU
OCYXKJIEHHBIX HE00XO0AuMO pacmmpaTh B3auMmozeiicteue CMMU c agMuHHCTpanuen
NY. Jlns yeTkoil KOOpAUHAIIMYU JE€ATETbHOCTH OOIIECTBEHHBIX 00bEIUHEH 1T, PEJIUTU-
O3HBIX OPTraHM3AIUH, TPAXKIAH 1O OCYIIECTBICHHIO OOIIECTBEHHOTO KOHTPOUIIT, BOC-
MUTATEIILHOTO BO3JIEHCTBUS HA OCYXKJEHHBIX K JIMIIEHUIO CBOOOIbI, OKa3aHUU |10MO-
I B PECOIMAIM3AIIAN TTOCTE OCBOOOXKICHUS HEOOXOIUMO CO2/141h 0JIaTOTBOPY TelIb-
HBII (OH TOMOIITU OCYXKJIEHHBIM Ha PECIyOJUKAaHCKOM YPORIi€.

JIJIsi COBEPIIIEHCTBOBAHHUSI IPABOBOTO OOECHIEUCHHS PCamnialis 0OIMECTBEHHO-
T'O BO3JEHUCTBUS KaK OJHOTO U3 CPEIICTB UCIPABIICHUS OCYXICHHBIX K IIIMIIICHHIO CBO-
00IbI CIIeIyeT BHECTH CIIEAYIOIINE U3MEHECHHSI B 321X OHOI TETHCTR

1. Jo6aButh B cT. 1 dlonoxeHus 0 MOPsAIKE OCYIISCTBICHUS 00IIECTBEHHBIMHU
00BEIMHEHUSIMU KOHTPOJIS 3a ACATEIBLHOCTBIO OPraHCOE 1 y4pCKISHUM, WCTIONHSIO-
IIMX HaKa3aHWE W MHBIE MEPhI YTOJIOBHOW OTBETCIBEHHOCT1», YTBEP)KICHHOTO MOCTAa-
HoBiieHneM CoBera MuHuCTpoB PecnyOmmku benapyen 15 centsdps 2006r. Ne 1220
B Ka4eCTBE CYOBEKTa, MMEIOIIETO MPABO HA yuaCTUE B OOIIECTBEHHBIX HAOIIOAATEIh-
HBIX KOMHUCCHSIX, YWICHOB PEIUTHO3HLIX OpTraHu3all

2. Jlo6aButh 4. SB cT. 12 YK » cneayromieit penakiuun «CBSAIIEHHOCTYKUATE-
JIU OCYIIECTBIIAIOT CBOIO JIEATEILHOCTD 12 OCHOBE COTJIAIIEHUs, MOAMUCAHHOTO B CO-
OTBETCTBHUH C TPAXIAHCKUM 32 KOHO1aTenbeiBOM PecniyOmmku bemapych mexmy penu-
THO3HBIMHA OOBETUHEHUSIMHU U | OCYIapC TBEHHBIMH OPraHaMU U OPTaHU3AIASIMI.
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VIIK 343.272
CIELHUAJBHA A KOH®UCKALMS B YTOJIOBHOM
3AKOHOJIATEJIbCTBE PECITYBJIUKHU BEJIAPYCh: ITOBBIIIEHUE
IOOEKTUBHOCTY iiPABOBOTO PET'YJIMPOBAHHUS
Y IPAKTUKY IPUMEHEHUS

J.B. lllabnurckasn,

HAYanbH UK OmOena ucc1e008anuil 8 001acmu nPpagoOXpaAHUMenbHOU 0esimeibHOCIU U
ocyrjecmenenusi npacocyous Mucmumyma npagoswvix ucciedosanuii Hayuonanvrnozo
YeHmnpa 30K0H00amenscmea u npasosvix ucciedosanull Pecnyonuxu Benapyco, KaH-
ouoam 1PUOUYECKUX HAYK, OOYEeHM

CoOCTBEeHHOCTh — OCHOBA OOIIECTBEHHOTO PA3BUTHS M Ba)KHEHIee MpaBo ye-
noBeka. B coorBercTBum co cr. 44 Koncrurynuu Pecniyonuku benapycs [1], rocynap-
CTBO TapaHTUPYET KaXJIOMY MPaBO COOCTBEHHOCTH M COICHCTBYET ee MpHOOPETEHUIO.
CoOCcTBEHHOCTh, TPUOOPETEHHASI 3aKOHHBIM CIIOCOOOM, 3alIUILAETCA OCYAAPCTBOM.
Koncturynms 3akperuisier, 9To HeMPUKOCHOBEHHOCTh COOCTBEHHOCTH OXPAaHSETCs 3a-
KOHOM. Bmecte ¢ TeM, cBou mpaBa U CBOOOJBI YENIOBEK peain3yeT B OOLIECTBE, HO-
3TOMY JaJIeKO He BCE MPaBa, B TOM YHCIIE U MPaBO COOCTBEHHOCTH, MOTYT OBITH abco-
JTIOTHBIMU: HEM30€)KHO OTPaHWYEHUE OTAEIBHOTO IMPaBa, M OCOOCHHO B TEX ClIydasx,
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