Cnucok ucnoyib306aHHbIX UCHOYHUKOE.

1 Kynuna, E. Bo3Bparienrue mpoKypopoM yroJOBHBIX A€M ISl IPOU3BOJICTBA JIOTOJI-
HUTEIBHO MpeaBaputesbHoro pacciaenoBanus / E. Kynura // 3akoHHOCTH U TPaBOMOPSIIOK. —
2014. —Ne 2. —C. 34-38.

2 YrosoBHO-TIpoIeccyalibHbIl Kojeke PecyOnuku benapych [D1ekTpoHHBIH pecypc]
» 16 mrons 1999r., Ne 2953 : mpunst [lanaToit mpencraBureneit 24 urons 1999r. : omxo6p.
Coserom Pecr. 30 urons 1999 r. : B pea. 3akona Pecm. Bemapycs ot 20.04.2016r. //
DTAJIOH. 3akonomarenbctBo Pecniyonuku bemapycs / Har. Ilentp mpaBoBoii uadopm. Pecrr.
Bbenapych. —Munck, 2016.

3 Hay4Ho-mpakTHUYECKUl KOMMEHTapuil K YTOJOBHO-TIPOIECCYATbHOMY KOAEKCY
Pecniyonuku benapycs / H. U. Anapeitunk [u ap.] ; mox Hayd. pea. M. A. locraia | yupex-
neHue oOpasoBaHus «Akaa. M-Ba BHyTp. nen Pecn. bemapycs». — MuHck @ Axan. MBJ,
2014. - 123@.

4 VYronaoBHO-TIpOIeCCyallbHbI KoaeKe Poccuiickoit ®enepauii [DicxTpOHBLIA pe-
cype] : 18 nek. 2001r., Ne 174-D3 : npunst [oc. Jymoii 22 Hos6. 2001r. : oncOp. CoBeToM
Oenepariu 5 mex. 2001r. : B pen. @enep. 3akona ot 01.05.2015 . // Koncyasrantllntoc.
Poccust / 3AO «KoncynprautlLmroc». —M., 2016.

5 Kprokos, B. @. YromoBHoe npecieoBaHre B 10OCY cOHOM M OI13B0ACTBE. yTrOJIOB-
HO-TIPOIIECCYaIbHBIC U HAJ30PHBIC aCIEKTHI AeATeIbHOCT ! Mpokypopa / B. ®@. Kprokos. —M. :
Hopwma, 2010. — 48@.

6 3umenkoB, A. A. Bo3BpamieHne npoKypopon: Yyrojogiioro Jeia ciaeloBaTeso: cTa-
pBIit HFHCTHTYT ¢ HOBBIMU TipoOiiemamu / A. A. 3uvienkor // Poc. ciegoBarens. — 2012, Ne 4.
—-C. 5-8.

7 TataynnuH, 3. 1II. Hagzop 3a 3aKOHHOCTBIO REI/(BIDKEHUSI 1 00OCHOBaHHUS OOBHHE-
uus / 3. 1. Tataymmun // 3akonHOCTh. — 2009, Ne 7. —C. 12-22.

V]IK 343.211
OB OBECIHEYEHUU HEKOTOPBIX KATEIOPUM MOTEPIEBILINX
OT IIPECTYIUVIEHUU KOHCTUTYLHUOHHBIM ITPABOM
HA IOPU/IMYECKYIO IOMOIIb

JI.B. Ilagnoec
cmapiiviu Hayvanbil compyonuxk Unemumyma npagoevix ucciredosanuti HayuonanbHo-
20 1CHMPA 30KOHOOUINENbCmead U npasosulx ucciedosanuii Pecnyonuku benapyce

CiaHoBinenue PecnyOnuku benapych kak mpaBoBOro rocynapcTBa ¢ pa3BUTON
IIPABOBOM C1ICTEMOM M BBICOKOM IPaBOBOM KyJIbTYypOil OoOLIeCTBa MPEANONaraeT g0c-
TYIIHOCTb IIPaBa, OCBEIOMIICHHOCTh IIMPOKOI0 Kpyra HaceJleHUs O MPUHAJICKALINX
UM IIpaBax U BO3JIOKEHHBIX 00S3aHHOCTAX, HanMuue 3()h(PEeKTUBHOrO MEXaHU3Ma OCy-
IIECTBJIECHUS IPAaBOMOYMH U T.I. B kauecTBe 0IHOTO U3 MPABOBBIX CPEJCTB, CIIOCOOCT-
BYIOLIMX JOCTHKEHUIO YKa3aHHOW LEIH, CIeQyeT pacCMaTpuUBaTh 3aKPEIUICHHOE B
cT. 62 Koncturynuu Pecny6nuku benapych nmpaBo numa Ha IOpUAMYECKYIO TOMOIb
JUTSI OCYIIIECTBIICHUS M 3alIUTHI TIPaB ¥ cBOOO. J[aHHOW CTaThel TakKe OMpeNeseHo,
YTO B CJIy4asiX, IPELYCMOTPEHHBIX 3aKOHOM, FOPUINYECKasl ITOMOILb OKa3bIBaeTCs 3a
CYET rOCYAAPCTBEHHBIX CPEACTB.
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B yronoBHo-1paBoBOi#i cdhepe JaHHOE MPaBO KOHKPETUIUPOBAHO MOTOKEHUSIMU
YronoBHO-TIpoleccyaabHOro Koaekca Pecnyonuku benapycs (manee — VIIK) u 3ako-
Ha Pecny6nuku benapych ot 30.12.2011Ne 3343 «O06 anBokaType M aJBOKATCKOM
nestenbHocTH». B cT. 45 VIIK 1 4. 3 cT. 28 yka3zaHHOTrO 3aKOHa perjaMeHTUPOBAHBI
BONIPOCHI OKa3aHUs IOPUINIECKON TOMOIIH IO YTOJIOBHBIM JIeJIaM 3a CYET CPEICTB Me-
CTHOTO OrOKETa, T.€. O€3 OIUIaThl JUIIOM, KOTOPOMY JaHHAsI TIOMOIIb OKAa3bIBAETCS.
[Tpu >TOM aHHBIE TTOJIOKEHHSI KaCalOTCS UCKITIOYUTEIIEHO TAKHX YYACTHHKOB YTOJIOB-
HOTO IpoIecca Kak MoI03peBaeMblii 1 00BHHsIeMBbIH. [Ipo0iieMaM, CBA3aHHBIM C 3aIlu-
TOW M 00ECIeYeHnEeM TpaB M 3aKOHHBIX MHTEPECOB NAHHBIX JIHII, YICICHO HE Majo
BHUMAaHUS Ha CTpaHWIAX IOPUIMYECKON redaTu. BmecTe ¢ TeM B TeHH OKa3ajluCh
CXOXHE MPOOIEMBbI IOTEPIEBIINX OT MpecTyIuieHnid. OTMETUM, YTO 3aKOHOJ: TelIeM B
psiZie COCTaBOB MPECTYIUICHUN CBOWCTBA JIMYHOCTH TMOTEPIICBIIETO 11)W3HAHBI U 3AKpe-
IUICHBI B KAUeCTBE KBATUPHUIUPYIOMUX (0C000 KBATHU(DUIIUPYIOTIIX) 1I)U3HAKOFR, yKa-
3BIBAIONIMX Ha OCOOYIO YTOJIOBHO-TIPABOBYIO OXPaHy COOTBETC TBYIOIIVX G1HOILCHUH U
BJICKYIINX MOBBIIICHHYIO YTOJOBHYIO OTBETCTBEHHOCTH B C/IVUac HapyIIEHHS YCTa-
HOBJICHHBIX 3anpeToB (4. 2 c¢T. 154,4. 2 ct. 159,4. 3 cr. 166,4. 3ct. 167 YK u ap.).
OpnHako BOMPOCHI OOECTICUCHHS 3alIUTHI MPaB U 32KOHHLIX WHTEPECOB MOTEPIICBIINX
OT TPECTYIUICHUH OCTATUCh 0€3 JODKHOTO Pa3BHUTH:, COXPAHUB 1O JAHHOMY TOBOIY
YCTaHOBKY O €IMHCTBE YACTHBIX U MYOJMYHBIX HHTEPECOR. B CBi3U C YEM B IOCIIEIHEE
JECSITUIIETHE BONPOC O MpaBe Ha KBATUQPUIIUPOLIHHYIO ODUAWYECKYIO TTOMOIIH IO
YTOJIOBHBIM JIeJIaM MPUOOpETaeT BCe OOJBINY0 OCTPOTY, HA HETO OOpaIiaroT BHUMA-
HHUE OTEYECTBEHHBIC U 3apyOexkHble uccienoBaienu [1, 1. 140-162],uto onpenernser
HEO0OXOIUMOCTh PACCMOTPETh €ro O0Tes MoAPOOH!

OOecrievueHne 3aIUThl ¥ BOCCTAHOBJICHUS MPaB U 3aKOHHBIX WHTEPECOB TIOTEP-
NEBIICTO OT MPECTYIUICHHSI, @ PABHO Psiji ITHBIX MPOOJIeM, KacalomuXcs MPaBoBOTO I10-
JIOKEHUsST JAHHOTO JIMIA, SBHUIICh CCHOBAHMEM I NMPHUHITHS HA TOCYAapCTBEHHOM
ypoBHe KoOHIleNIMy 3amUThI »<€PTB MESCTYMHOU AesTelbHOCTH (yrBepxkaeHa [locra-
nHosinennem CoBeta Munuctpoe Pecryonuku berapycs 20.01.2006N\e 74) [2]. Heko-
TOpBIC TOJIOKCHUS IAHHOW KOHIICTIUH 10 HACTOSIIETO BPEMEHH HE TIOJY4YHIIM Hal-
JISKAIIETO PACCMOTPEL 1Sl M 3aKOHOJIATEIILHOTO 3aKperieHus. B yacTHOCTH, B 00mIMX
MOJIOKEHUSIX Kooy 3aKUTHI )KEPTB MPECTYITHON MeATETPHOCTH B KA4€CTBE MPO-
OJIeMbI, 3aCTy/KUBAOIIICH pa3pelmeHusi, OTMEYCHO, YTO MOTEPIEBIINUE OT MPECTYILIe-
HUM TpaBoM Ha OECTINATHYIO FOPUIMYECKYIO MOMOIIb 10 3aKOHOJATENLCTBY Peciy0-
vk benapycee ©e 00mamarT; BEIOOPOYHOE M3YyYSHHE apXWUBHBIX YTOJOBHBIX IEN O
NPeC! VIICHUSIX TPOTHB YEIOBEKa CBUICTEIBCTBYET O TOM, YTO B CHIIY Pa3iIUYHBIX
MPUYWH, 1 TIPEXKE BCEro OOYCIOBICHHBIX MAaTEPHAILHBIMH 3aTpaTaMu, MOTEPIIEBIINE
HEJOCTATG 10 aKTUBHO HMCTOIB3YIOT TIPH 3allUTe CBOMX MHTEPECOB IMOMOIIb a[BOKA-
TOB. DAKTUUYECKN TAKOE K€ IMOJIOKEHHUE BBISBICHO W MPU M3YUYEHUU APXUBHBIX YIrO-
JIOBHBIX JIEJT O TSDKKUX U 0CO00 TSDKKHX MPECTYIUICHUSIX IPOTUB COOCTBEHHOCTH [2].

[Tonmaraem, 4To HEOOXOAMMOCTh HECTH MaTEpHUAIbHBIC 3aTPATHI IJIS OTLIATHI yC-
ayr aaBokara (MpencTaBUTENsA) MO COOMPAHUI0 HEOOXOJAMMBIX MAaTEPHAJIOB IS BO3-
OyXIEeHHS JeJT YaCTHOTO OOBHHEHUS, 00OCHOBAHUS TPAXKTAHCKOTO UCKA B YTOJOBHOM
mporecce, 3asABICHUS XOIaTalCTB O Ha3HAYCHUM JKCIIEPTU3, KBATU(DUKAINK JCTHUN
10 UHBIM CTaThsiM YK ¥ T.I.— OTpHIIaTEIBHO CKa3bIBACTCS Ha aKTUBHOCTH MOTEPIICB-
IIMX OT MPECTYIUICHUH B YTOJOBHOM CYIONPOM3BOJCTBE. Hepeako moTeprneBummMu ot
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NPECTYIJICHUA OKa3bIBAIOTCSA TPAXKIAHE M3 YHCIA COIHMAIbHO-YA3BUMBIX KaTErOpHi
HaCeJNIeHHs, YTO yCyryouser mpodiemy 3 (peKTHBHON CaMOCTOATEIHLHON 3alIUTHI TIPaB
U 3aKOHHBIX MHTepecoB. [lo100HOE MosoXKeHne e crnocoOCTBYeT pOCTY JaTEeHTHOM
NPECTYIHOCTH, SIBJISIETCA 3HAUMMBIM MPENATCTBUEM JJIsl OCYIIECTBICHUS MPaBOCYIUS
Ha OCHOBE COCTS3aTEIbHOCTH M PaBEHCTBA CTOPOH. [lanHast mpobiema xapakTepHa s
CYJOTIPOU3BOJCTBA MHOTHX TOCYAApPCTB, B CBSI3U C YEM Ha MEXIYHAPOIHOM YPOBHE
OTMEYeHa HEOOXOMMOCTh CO3/IaHUSI Ha HAIMOHAJILHOM YPOBHE MEXaHU3Ma OKa3aHUs
MPABOBOM MMOMOIIHU KEPTBAM MPECTYIUICHHM, U B IEPBYIO OUepe/ib — KEPTBAM HACHIIb-
CTBEHHBIX mpecTyrieHnii. COOTBETCTBYIOIINE PEKOMEHJALMU COJEpKaTcsi B psle
MEXTyHapOJHO-TIPABOBBIX aKTOB — JleKkiapamuyu OCHOBHBIX MPUHIUIIOB ilDABOCYAUS
UL KePTB MPECTyIUIeHWss W 370ymnorpebinenuss Bimacteio  (mpuasate  OOH
29.11.1985.), Pexomennmanuu Ne R (2006) 8 ©0 okazaHuu MOMGIIM KepTBAM Ipe-
crymienus» (mpunsta Komurerom muauctpoB Cosera EBporni 14.06.2006.) u ap.
[3, 4]. B wacTHOCTH, B yKa3aHHOW PekOMEHIAIMU OTMEYACT s, YTO JTFOGLIMII (T0IXO0-
JSIIIAMU JUIS CTOPOH CPEJICTBAMH MOCTPaJaBIIee JIUIO AOJIHO ObITh 11POUH(POPMHU-
POBaHO MO TAKOMY PsIIy BOIPOCOB KakK: KyJa M KaK OHM MOTYT COOOIIV 1h O TIpaBOHA-
PYIICHNHU,; KaKOBBI MPOLEAYPHI, CICAYIOMIKE 32 TAKUM COOOMIEHITeM, pOJb JaHHBIX
JIMI] B CBA3M C ATUMH MPOLEAYpPaMH; KaK U IPU KaKux VCIOBUSAX MOCTPaAaBIINE MOTYT
MOJIYUYUTD 3AIIUTY; B KAKOW CTEMEHU M HAa KaKUX YCIOBHIX y HAX UMEETCS JAOCTYI K
IOPUANYECKON KOHCYJIbTAllUU WM IOPUAMYECKO!l MOMOIL) WU JII000H Jpyroil KOH-
CyJbTAallW; BUJBI CIYXO WM OpraHM3aluid, K KOTODSIM OHM MOTYT OOpaTHThCA 3a
NOJACPKKOW; BUJ TMOMOIIM, KOTOPBIA OHM MOiyT MO/ y4UTh, TPEOOBAaHUS, KOTOPHIM
OHH JIOJIKHBI OTBEYaTh, YTOOBI MOJYYMThH MPABO Ha KOMIIEHCALMIO U Jap. B MexayHa-
POJIHO-TIPABOBBIX PEKOMEHAANMSIX TiiOKe OTMEYAETCs BAaKHOCTh yYacTHUsl CHEIUaNIU-
3MPOBAHHBIX CIYXKO W TPYMI TOMTEPXKK!! KEPTB 10, BO BPeMs M IMOCIE YTOJIOBHOTO
CYJOTIPOU3BO/ICTBA.

OmnbIT 3apyOeKHBIX CTPAH, BHEC/PUBIINX B HAMOHAIHFHOE 3aKOHOAATEIHCTBO
COOTBETCTBYIOILIME PEKOMEHAALIIT, CRIIETENLCTBYET 00 0c000H BOCTpeOOBAaHHOCTH U
3HAYUMOCTH TOJ0CHON TMOMOIIM JUIS JIMII, TIOCTPAJaBIIMX OT TSKKUX HACHIILCTBEH-
HBIX MPECTYIUIEHUH. /\AHHBII ONBIT ONMKMCAH HA CTpaHUIAX IOPUANYECKON MevaTu, Tae
TaKKe OTMEUEHO, TO pea M3alus IporpaMmM OoJiee yCIienIHa B Ciry4ae pa3BUTHUS CUC-
TEMBI MTOMOIIII M Pas/AYHOrO BHJA MOJIICPKKU MOTEPIEBIINX KaK rOCYAapCTBEHHBI-
MH, TaX W {CTIPaBUTEILCTBEHHBIMU Opranu3anusamu [5, ¢. 8-15].

B cB#su ¢ yru3aHHBIM, UMEIOTCS OCHOBAHUS IOJIaraTh, YTO MPEIOCTABIICHUE
OTIpc¢,IeJIeH HBIM KaTeropusiM MOTEPHEBUIMX OT MPECTYIUIEHWH B KadyecTBE MepBOHA-
YanpHOLI Ha30BOM TOCYIapCTBEHHON MOAEPKKH MPaBa Ha IOPUAMYECKYIO TOMOIIb IO
YTOJIOBHBIM JIeIaM Ha 0e3BO3ME3HON OCHOBE, — MO3BOJHUT O0Jiee Ka4eCTBEHHO OCY-
MIECTBJISATh UMU 3AIIUTY CBOMX MPaB M 3aKOHHBIX MHTEPECOB B OTEYECTBEHHOM CYJI0-
npousBojicTBe. C yueToM MEXIyHapOAHO-TIPABOBBIX PEKOMEHJAIMH M COIUATbHO-
OpUEHTUPOBAHHON Mojenu pa3Butus PecnyOnuku benapyck, B uucie nui, HyXaaro-
IIMXCS B TAKOH TIOMOIIM, MBI CKIIOHHBI pacCMaTpUBaTh:

— MMOTEPIIEBIINX OT TSKKUX (0CO00 TSHIKKUX) HACHIIBCTBEHHBIX MPECTYILICHHIA;

— IMMOTEPIEBIINX OT MPECTYIUICHHH W3 YUCIIa HECOBEPIIEHHOJETHHX, MpecTape-
JbIX, UHBAIUAOB |, || rpynm, HE3aBUCUMO OT CTENEHHU TAKECTU COBEPIICHHBIX B OTHO-
HIEHUH HUX JAestHui. [laHHoe BbiJeneHre 00yCIOBIEHO MOBBIIIEHHON BUKTUMHOCTBIO
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JAHHBIX JIMIl B BUAY UX NCUXO(HU3E0IOTHUYecKnX ocoOeHHOcTel. B cooTBeTcTBUM C
YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM WHTEPEChl HEKOTOPHIX KAaTETOpHUi JIMI[ JTaHHOU
rpymmbl (HECOBEPIICHHOIETHHE, HEACECIOCOOHbBIE) MPEACTABIIAIOT 3aKOHHBIC MPEI-
CTaBUTEJIH; COOTBETCTBEHHO B MOPSAJKE MPEACTaBUTENHCTBA OHU JOJIKHBI UMETh Tpa-
BO Ha IOPUAMYECKYIO MTOMOIIb Ha 0€3BO3ME3THON OCHOBE s 3(PPEKTHBHOTO OTCTAH-
BaHUS HHTEPECOB MPECTABIAEMBIX HMH JIHII.

OtMedast HEYpEryIMPOBAHHOCTh OOECIICUeHHsI BCEX YKa3aHHBIX JIMI] MIPaBOM Ha
0€3BO3ME3IHYI0 KBATH(PUIIMPOBAHHYIO FOPUIMUYECKYIO MOMOIIb MO YTOJIOBHBIM JIENaM,
JUISL HATJIITHOTO TIOHMMAaHUS TAHHOM MpoOJieMbl paCCMOTPUM €€ Ha MpUMepe MpecTape-
JbIX il B BUy HE Tak 1aBHO MPOU3OMIEAIIETO CTAHOBJIEHHS HAyKU TePOHTOTOTUH, HC-
CIIEIOBAaHUS TIO0 TPOOJIEMaM TPECTapeNbIX UL HEMHOTOYHMCIICHHBI, HO YK€ TPKETEKAIOT
BHUMaHHE YUYCHBIX, B T.4. B YrOJOBHO-TIpaBoBoil cepe [6, 7]. CornacHo u. 9 cr. 4 YK
0J] TIPECTapeNbIM MOHUMAETCS JIMIIO, KOTOPOE Ha JAEHb COBEPILEH s [IPCCTYIUIEHH ! 10C-
TUIJIO BO3pacTa ceMuzecartu JeT. [lpu aTom npobiema okazaH! 4 IOPUINYECKOil [IOMOIIN
IO YTOJIOBHBIM JieJlaM Ha O0€3BO3ME3HOM OCHOBE aKTyallbHA Kdic s JiMIl, COBEPIIMBIINX
NPECTYIUICHUS], ¥ JJIs JIHL, TOCTPAIAaBIINX OT MPECTYIUICHUH.

AKIEHTHpPYS BHUMaHHE Ha IpoOJIeMax MOTEPIEBLIUX OT MPECTYIUIEHUH OTMe-
TUM, 4TO Ha HEOOXOJUMOCTb MOBBIIICHHUS] BHUMaHUs i« MPoOIeMaM MOKUIIBIX JIUIL YKa-
3bIBA€T KPUMHUHOJOTUYECKUN aHAJINU3 MPECTYMHOCTH. { NenuainctamMu 'Y «Hayuno-
NPAKTUYECKUI LEHTP MpoOIeM yKperieHus 33X0LHOCTU 11 npaBonopsaka ['eHepanb-
HOU mpokypatypsl Pecyoimku benapyce» o cocrosnuto Ha Mait 2015r. npuBeneHb
CTaTUCTUYECKHE JTAaHHBIC 110 MPECTYIMHOCTH U 1iGTE€PIEE UM, COTIIACHO KOTOPBIM Tpe-
cTapenble Juia B Bo3pacte or /0 meT u crapie cocraBiasaioT 5,5% notepneBmux oT
BCeX BHJOB mpectyruieHuil. Hanboiice pacnpocTpaHeHHBIMU TMPECTYIIICHUSIMH, CO-
BEpIIAEMbIMU B OTHOILIEHUU TOKWIIBIX JI111, SBJISIOTCS MPECTYIUICHHUS] MPOTHUB COOCT-
BeHHOCTH (Oosee 70%0). Y nens bl BeC MPCCTapelibiX JIHIl B YHACIE KEPTB 0C000 TSIK-
KuX npectymieHui — 6,4% (1 vedyaercs yBeIrMueHHe JAaHHOTO ITOKa3aTels 0 CpaBHe-
HUIO C TPEABIAYIIMMHE TofaMu), vouiictB — 6,3%,pa30oitabix Hamagenuii — 11%.006-
pamaroT BHUMAHUE TOCTATOYHO BBICOKHE JJIS JITaHHOTO BO3pacTa IMOKa3aTesu MOTep-
NEBIINX OT U3HACWIOBAHUN — 5,6%0,HaCUIBCTBEHHBIX JEHCTBUIN CEKCYalIbHOTO Xapak-
tepa — 4,6% [8, O] JlaHnas KaTeropust JIMI] OTHOCUTCS K TPYIITE TOBBIIICHHOW BHKTH-
MU3AIUN B CH/ly JOBCPYMBOCTH, HU3KOW MPABOBOM I'PaMOTHOCTH, OcialbiaeHHOTo ¢u-
3uueckoiv cocrogHus. Hepeako mpoTuBONpaBHbIE AESHUS B OTHOIIEHHMHM UX COBEp-
HIaroTcsl JINAMM {UCJIa POJICTBEHHUKOB, YICHOB CEMbU; B KAUECTBE JIETEPMHUHAHT
BbICT a0 (BBIHY)KJIEHHOE) COBMECTHOE MpOKMBaHUE, (PUHAHCOBAas 3aBUCHMOCTD,
MICXOBO3PACTHBIE 0COOCHHOCTH MPECTapebIX JIUI] U HHOE.

Crciyer otmeTuth, 9To B Pecmybnuke bemapyck kak rocynapCTBEHHBIMU Op-
raHaMd M YYpEeXKIECHUSMHU, TaK U OOIIECTBEHHOCTHIO MPEINPUHUMAIOTCS MEPHI IO
npoduiakTUKe NPecTyMHOCTH B OTHOLIEHUU Npectapenbix ul. MB/I, Munucrtepctso
TpyJa ¥ COLMATBHON 3alllUThl, UHBIE TOCYJAPCTBEHHBIE OPTraHU3ALUH €KErOHO MPO-
BOJIATCS pecnyosinkanckue akiuu («/lom 6e3 Hacwus!», CKM «bpiT», «BHIUMaHUE —
Bospact!» u np.). s npenynpexaeHust 0oliee TSHKKUX MOCICICTBHI MPUMEHSFOTCS
YTOJIOBHO-TIPEBEHTUBHBIE MEPHI: BO30YKIAIOTCSI YTOJOBHBIE JIeia 3a yrpo3y yOuicT-
BOM, UCTsI3aHUE, YMBIIUIEHHOE HaHECEHUE JIETKUX TEJIECHBIX MOBPEXKICHUM, MOBJICK-
IIMX KPAaTKOBPEMEHHOE PAacCTPOMCTBO 370pPOBBS. 3HAUMMa MOMOIIb OOIIECTBEHHBIX
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00BbEeTMHEHUH — CIIEIUAINCTHl OKa3bIBAIOT IMOIMOHAIBHYIO TMOJAEPHKKY, MPEIOCTAB-
JSIFOT TOJIPOOHYI0 HH(POPMALHIO 00 OTBETCTBEHHOCTH arpeccopa, 0 TOM, 4To Heo0Xo-
JUMO TIPEANPUHATD, YTOOBI 3aIIUTUTH €0l OT JOMAIIHEr0 HACWIIHS, IOMOTal0T CHU-
3UTh KPU3UCHOE HAIMpPSDKEHHE W MPHHATH pellieHHe O AanbHenmmx naeiictBusax [10].
OnHako He y BceX MOJIOOHBIX OOMIECTBEHHBIX OOBEIMHEHUN €CTh BO3MOXHOCTh OKa3bI-
BaTh FOPUIMYECKYIO ITOMOIIb TPaKIaHaM U TIPECTABISATh UX UHTEPECH B YTOJIOBHOM CY-
JOTIPOU3BOJICTBE. AHAJIOTUYHAS TIpo0JIeMa XapakTepHa JUIsl TEPPUTOPUATBHBIX IIEHTPOB
COLMAJILHOTO OOCITY>KUBaHHs HACENICHHs, TUIIMYHBIM MOSICHEHHEM K paboTe FOPUCKOH-
CyJlbTa SIBJSIETCS CIEAyIollee. <«tOpUCKOHCYNbT LleHTpa okasbiBaeT Ha Oe3BO3ME3THOM
OCHOBE yCIIYTH TI0 MH()OPMUPOBAHUIO TPAKIAH 00 YCIOBHSX U TIOPSIKE Ol aHU3alUU U
OKa3aHUsl COIUAIBLHBIX yCIyT. KOpHCKOHCYIBT HE OKa3bIBAET YCIYTH IO COCTBICHUIO
WCKOBBIX 3asIBJICHUN, KACCAlIMOHHBIX M HAJ30PHBIX JKalI00, 3asBJICHL! B TOCYIapC TBEH-
HbIE OpraHbl UCTIOJHUTENILHON BIIACTH M MHBIE YUPESKICHUS M OPTaiiM3ailii1, pa3ili HHbIX
dopm cobctBeHHOCTH. KOPUCKOHCYIBT HE MPEACTaBIAET Mpard M 3aKOHHLIC 1 TePEChI
rpakaaH B JaHHbIX opraHax» [11]. B HekoTopbIX cilydasx (Iinarosas HEOCBEIOMIICH-
HOCTb, OTCYTCTBUE CPEJICTB /ISl OIUIATHI YCIYT aBOKaTa, OTCYTCTBUE AOCTyIa K HHPOP-
MAaIMOHHO-TIPABOBBIM TOPTAJaM U T.JI.) 3TO SIBJSIETCS CEPBE3HBIM TIPCIATCTBUEM JIIS
peanu3aluy NpecTapesbiMu JIMIIAMUA CBOMX MpPaB M 34KOHIBIX MHTEPECOB, MPUBOIUT K
yTpare Bephl B CIIPaBEIJIMBOCTb, MOAJIEPHKKY U MPABOBYIG 34 111ilCHHOCTb.

B kauecTBe MOATBEpKACHUS MPHUBEAEM LIPUMEDP 113 MPABONPUMEHUTEIHHON
npaktuku [12].

15.05.2014 otHOomennu M. BO30yk/1€H0 YroJOBHOE AEIO 1O MpU3HAKaM Tpe-
CTYIUICHHS, TpeaycMoTpeHHoro 4.2 cT. 339 VI B CBf3M C COBEpIICHUEM WM
01.05.2014upotuBonpaBubix Aekictzuif B otHomeHnuu M. 08.05.20141. ymep ot kap-
JTMOMHUOTIATHH, OCIIOKHUBIIEHUCS OCTpOi cepaedHor HemoctaTtouHocthio. 10.07.2014
NOTEPIIEBIIEH 1O YTOJIOBHOMY /ieny lipu3Haiia MaTh M. —E., 1943r.p., BoBa.

WuTepechl 0OBUHSIEMOLIO O YT OJIOBHOMY JENy MPEJCTABISUIA JBA aJBOKaTa—
3ammTHUKA. CorjacHo MpUTroBcpy cviia oT 25.04.2019M. npusHaH BUHOBHBIM B CO-
BEpIIECHUHU MPECTYli/IeHUs, IpeaycMoTpeHHoro . 3, 94. 2 ct. 147 YK, emy Ha3Haue-
HO HaKa3aHueE B BUJE /IMIIEHHUs CBOOOJBI CPOKOM Ha 6 yieT. B mpuroBope cyna otme-
YeHO, YTO MoTepriciIas L. B cyaeOHOM 3aceJaHIH 10Ka3aja, YTO «BUHOBHBIM B CMEp-
TH ChIHA CYUTAET OOBITHSEMOTO, IIOATOMY IIPOCUT CYJl B3BICKATh B OOBHHSEMOTO B €€
MOJIb3Y B C'eT BO3MEIICHHS MOPaJIbHOTO Bpeaa, MPUYMHEHHOTO i moTepeil ChiHa, Jie-
He iy Kommencanuo B pasmepe 100 muH. pyoneit (mpum. — sxBuBanientHo 5000
nomiapam CIIA) u HacTauBaeT Ha CTPOroM HaKa3aHMH, B MaKCHMMaJIbHOM pa3Mepe,
MIOCKOJIL Y OOBUHSIEMBIN HE IPU3HAET CBOIO BHHY, HE PACKAUBAETCS B COJIETHHOM, TI0-
ATOMY U HC OCO3HAJ, YTO COBEPIIIHII.

Ha ocHOBaHMM COOpaHHBIX M MCCIIEJOBAHHBIX B CYZE MaTEpHUajoOB YrOJIOBHOTO
nena (B T.4. 3aKJIFOYCHHUS SKCIIEPTOB MO CYAeOHO-MEIMIIMHCKON IKCIEepPTH3e 00 UMEB-
mmxcs y M. KpOBOM3IMAHUM TOJ TBEPAYIO 00O0JIOYKY TOJIOBHOTO MO3ra, MHOTOYHC-
JICHHBIX TIepesioMax pedep | T..1.; HaTuIuK OpPBI3T KPOBH HA TIONY M 0005X B KBApPTHUPE
W. u 1p.) cyioM HE yCTAaHOBJICHO MPSIMOM MPUYUHHON CBSI3U MEKAY AeUCTBHSIMU M. 1
HactyruieHueM cMmeptu WM. B cBsi3u ¢ ueM uckoBbie TpeboBanus E. o B3bIckaHUU MO-
paNbHOTO BpeAa 3a HPABCTBEHHBIE CTPAJaHMs B CBSI3U C MOTEPEH ChIHA YAOBIETBOpE-
HUIO HE MOJIJIEXKAT, TOCKOJIbKY HE 00YCIIOBJIEHBI COBEPILIEHUEM MPECTYIUICHHUS.

124



14.08.20158 cBs3u co BcTymuieHHeM B cuiy 3akoHa PecnyOnuku bemapych
«0O0 amuuctuu B cBsa3u ¢ (O-tetuem I[loOennt B Bemukoin OTeuecTBEHHOH BOIHE
1941-1945010B» ¥ OTCYTCTBUEM MPENATCTBUN JJIs €ro MpuMeHeHus, M. 0CBOOOXK-
JIEH OT HaKa3aHMs B BUJE JUIIECHUS CBOOOAbI YACTUYHO CpokoM Ha 1 rox.

He monBeprasi COMHEHHIO 3aKOHHOCTH MPUTOBOPA Cy/Ia, OCHOBAaHHOTO Ha COOpaH-
HBIX U MCCIICJIOBAaHHBIX MaTepHajiax YrOJIOBHOTO JIENa, MojlaraeM, 4to B Ciydae Mpemaoc-
TaBiieHUsI E. Kak mpecrapenoMy JUIly, HYKIAIOMEeMycsl B JONOTHATEIILHOW TOCYIapCT-
BEHHOM MOAJIEPKKE, IOPUANYECKON MOMOIIM 10 YrOJIOBHOMY €Ny Ha O€3BO3ME3THOM
OCHOBE, €€ MHTEPEChl MOTJIM ObITh PEACTABICHBI, YUTEHBI U 0OecrieueHbl 0oJiee MOJTHO.

Jlanee OTMETHM, YTO CHUTYallMsl HEONPEIEIEHHOCTH, B KOTOPOM oia3anach E.
yKa3bIBaeT Ha OoJiee MHUPOKYIO MpobieMy WH(OPMUPOBAHHOCTH TPAXKIAH O MpiTHaIJIe-
XKalux UM TpaBax. Hepeako HeTOCTYmHOCTh MH()OPMAIMOHHBIX TCXHOJOTHH M Orpa-
HUYEHHBIN KPYT COLUANIBHBIX CBSI3€H HE MO3BOJISIOT Mpa)JIaHaM & [10JHOT Mepe peaiu-
30BbIBaTh CBOM TpaBa M 3aKOHHbIE MHTepechl. He Hanum 07 KHOTO pazpeiiciing daH-
HBIE BOIIPOCHI B 3aKOHOJIATEIILCTBE O COIMAIBLHOM cdepe (cM. 2akorn PectiyOiuku bena-
pych oT 11H0s0pss 1999r. Ne 3223 «O rocynapcTBEHHBIX MUHUMAJIBHB! X COITUATBHBIX
crangapTax», 3akoH Pecnyonuku bemapyce ot 22mas 2000r. Ne 2953 «O conmans-
HOM 00cmykuBaHum», [lonoxkenue o0 opranax orneku i mnoaevnTenbecTsa B PecryOmmke
benapycs, yrBepxkaennoe [locranoBnennem CoBera Mutinicipos 28 oktsaops 1999r. Ne
1676 u ap.). BMecte ¢ TeM mosiaraem, 4To OpraiiaM MECTHOro YIpPaBiIeHHS M CaMo-
YIIPaBJICHUS MTPU OOPAICHUN TIPECTapesIbIX JIU! | CIIeYET OKa3bIBaTh KOHCYJILTHPOBAHHE
JAHHBIX JIAI O MPUHAISKAINIX UM B Pa3IUYHbix CPEDAX KUIHEACITSITHHOCTH MTPaBax
U CToco0ax MX OCYIIECTBICHUS. B kadecTBe mo001H0i'0 TIOJIOKHUTEIBHOTO OMBITA MOX-
HO paccMaTpuBath NpoekT «lIpaBa mouibIX JroAel», GruHaHCUpOBaHHBIK MUHUCTED-
CTBOM COILMAJIbHBIX OTHOIIeHUH Poccutiickoi deneparuu [13].

Ha ocHOBaHWU H3JI0XKEIHOTC, TPELCTABISETCS BO3MOXKHBIM 3aKIIOYUTH Clie-
nywoliee. B neficTByronieM 3aKOHOAATENBCTBE LENECO00pa3HO KOHKPETU3HPOBATH
KOHCTUTYLIMOHHOE TMPaBO IPaXK aHUHL HA OKa3aHHE IOPUIMYECKON MOMOIIM 32 CUeT
rOCY/IapCTBEHHBIX CPEACTB. B yromoBHO-1paBoBoil cdepe mojaraeM HE0OXOIUMBIM
MPEIOCTaBUTh MPABO [IOJIYYEHUS FOPUIUYECKOM MOMOIIU 32 CUET CPEACTB MECTHOTO
(pecryOmukancxor0) 010 xeTa;

— MOTEPIIEBIIK M OT HPECTYIJICHUH M3 YUCJIa COIUATBHO-YSI3BUMBIX KaTETOpPUil
HacelNe s, 00/1a1al0lIUX TOBBIIIEHHOW BUKTUMHOCTBIO B BHAY ICHXO(HU3E0I0rHYe-
CKMX 0c00€11HoC1ei, He3aBUCUMO OT CTEMEeHH TSKECTU COBEPIIEHHOTO B OTHOILIEHUU
HUX JIeH15 (HECOBEpPIICHHOCTHHUE, TpecTapenblie, uuBanuasl |, |l rpymm), a B coot-
BETCTBYIOTIUX CIydasX —3aKOHHBIM MPEJICTABUTEIISM JIAHHBIX JIUII,

— MilLIM KaTEerOpHUsIM Tpak/iaH, MOCTPAIABIIUM OT TSDKKUX, 0CO00 TSIKKUX Tpe-
CTYIUICHU HACHIIBCTBEHHOT'O XapaKTepa.

CootBerctByromue aomnonnenus cienyet BHectu B YIIK, ct. 28 3akona Pec-
nyonuku bemapych ot 30.12.201INe 3343 «O06 agBokatype U aABOKATCKOW JesATEIb-
HOCTH», M UHbIE HOPMATHBHBIC MTPABOBBIC AKThI, KACAIOIINECS PACCMATPUBAEMOTO BO-
npoca. He MeHee BaXXHBIM MPECTABISIETCS COBEPIICHCTBOBAHKUE COIMAIBLHOU Cepbl
MOCPEJICTBOM PAa3BHUTHsI MEXaHWU3Ma WH()DOPMHUPOBAHUS MPECTAPENBIX JIUI[ O TPHUHAI-
JeXKAIUX UM B pa3IMYHBIX cdepax KUZHEASATEIbHOCTH MpaBaxX U Crocobax Ux pea-
JN3aLUU.
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[Tomaraem, 4to oOecreueHHe BBINICYKA3aHHBIX KAaTETOPHH IMOTEPIEBIIMNX OT
MPECTYIUICHUI MPABOM TMOJIYYCHHS IOPUINYECKON TMOMOIIY IO YTOJOBHBIM JIejlaM Ha
0e3B03Me3THOM OCHOBE Oy/AeT crocoOCTBOBAaTh Hanbosee A3 PEKTUBHOM 3alTUTE MpPaB
Y 3aKOHHBIX MHTEPECOB JaHHBIX JIHI], BOCCTAHOBJIECHUIO COI[MATIBHOMN CIIPaBEeNINBOCTH,
CBUJIETEIILCTBOBATh O TPOSIBICHUU TOCYJApPCTBOM BHHMAHHS K TpoOJieMaM MOTep-
IIEBIINX OT MPECTYIICHUM.
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