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Peanuzauusa npaBa Hapona Pecnybnuku benapych Ha camoomnpeneneHue ocy-
MIECTBJISIETCS B COOTBETCTBHH C HAIIMOHAJIBHBIM 3aKOHOJATEILCTBOM, OCHOBAaHHBIM Ha
oOmIenpu3HaHHBIX MEXIYHAPOJIHBIX JOKYMEHTaX M XapaKTePU3YETCS Pa3IUIHBIMU
dbopmamu.

[TpuHIMI camoomnpeneneHusl 3aKperuieH B MHOTOYMCIIEHHBIX MEXKTyHApOIHO-
MPABOBBIX JIOKyMEHTaX. Jlekimapaiys o MpUHIMIIAX MEXTYHAPOIHOTO MpaBa, MPUHSATAS
XXV roobunerinoit ceccueit ['enepanbaoit AccambOiien 24 oktsa6ps 1970r. packpbiBaet
COJZICpKaHKE MpaBa Ha CaMOOIpEEIeHNE Hapoa0B. [[0TUTUYECKHIT CMBICIT U 3HAYEHUE
caMoOIIpeeNieHHs TEPBYI0 OYepelb COCTOUT B TOM, YTO HApOJIaM MNpPEAOCTABISETCS
MPaBO CO3/aTh CAMOCTOSITENIbHOE TOCYapCTBO, TO €CTh MOJHOE OT/IEJICHHE OT Trocyaap-
CTBa WJIM TOCYAAPCTBEHHOTO O0OpPa30BaHMA, C KOTOPHIM CaMOONPEACTHBIINICS HApO.
panee Obu1 cBsi3aH. OOpeTeHre TaKOTO MOJUTUYECKOTO CTaTyca O3HAYaeT, MPEX/IE BCe-
r0o, YTO MOJIOJIOE TOCYJIapCTBO B CBOEM Pa3BUTHUU OCHOBBIBAETCS Ha COOCTBEHHOM JKO-
HOMUYECKOM, MOJIMTHYECKOM, KyJbTYpPHOM U WHOM MOTeHnranse. OqHaKO 3TO BaKHAS,
HO HE eMHCTBEHHAs (hopMa peann3anuu rmpasa Ha camoomnpeznenenue [1, C. 589].

B mexnyHapogHO-TIpaBOBOM MPaKTUKE M, B YACTHOCTH, B TAKOM MHOTOCTOPOH-
HEM JIOKYMEHTE, KakK 3aKIIOUUTENIbHBIN akT oOmieeBporneiickoro CoBeianus, BMECTO
OOILETIPUHATOrO TEPMUHA '"TIPAaBO HAa cCaMOONpenesieHHe" cTaja MPUMEHSThCS He-
CKOJIbKO MHas ¢opmysa. "MpaBO HAPOIOB paclopsiKaThCs CBOEH CyanOOM", OXBaThI-
Baromias 0oJyiee MHUPOKHUA KPyr (GOopM U COCOOOB peanu3aluy mpaBa caMOOIpeiese-
HUSI, B TOM YHCIIE:

— cBOOO/IHO pacrnopsiKaThCsl CBOEH Cyab00il, TO €CTh B YCIOBUSAX MOJIHOM CBO-
001l OMpEeAeNATh U YCTAaHABIMBATH CBOM BHYTPEHHHMM W BHEIIHUM MOIUTHYECKUN
CTarTyc;

— cB00OIHO M30MpaTh POPMY CBOEH rocynapCcTBEHHO# opranusaimu (¢ omnpe-
JIeIEHUEM TIOJTUTHKO-TEPPUTOPHATIFHOTO CTaTyca B BHJE aBTOHOMHOM 00JIaCTH, OKpY-
ra, peciryonuKy, cyobekra Qeaepayy 1 T.01.), B TOM YUCIIEe YCTaHABJIMBATh rocyaap-
CTBEHHBIE TPAHULIBI,

— OCYIIECTBJISTH 1O CBOEMY YCMOTPEHHIO CBOE IMOJMTHYECKOE, SKOHOMHYE-
CKO€, COLIMAIbHOE U KYJIBTYPHOE PAa3BHUTHE,

— CBOOOJHO pacmnopsiKaThCsi CBOUMU MPHUPOJAHBIMU PECYPCAMH U E€CTECTBEH-
HBIMU OOraTCTBAMH.

Haubonee nemokparnyHoi (opMoOii peanu3aluyl mpaBa Ha CaMOONpeAeTICHHEe
aBisgeTca pedepeHayM, Ha KOTOPOM JIETUTUMHBIM CIIOCOOOM HapOJIOM NPUHUMAETCS
pemeHre mo Hambosee BaXHBIM BompocaM. B PecmyOnmke bemapych mpoBoauioch
yetbipe pepepenayma: B 1991r., 1995r., 1996r. u 2004 T, Ha KOTOPHIE BHIHOCHIIHCH
Ha OOCYXJI€HHE aKTyajbHbI€ BOIPOCHI MO PA3JIMYHBIM ACIEKTaM, OXBaThIBAIOLIUM
IMIMPOKHIA CTIEKTP COAEPIKaHUA MpaBa HapoJa HA CAMOONPEICIICHUE U TpaBa Pacrops-
KaThCS CBOCH CyIbOOH.
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B konme 1980x — nmaugane 1990x romoB B CCCP u cOrO3HBIX peciryOimKax
000CTpHIICS TIPOIIECC B3aUMOJCHCTBHS COIO3HOTO PYKOBOJCTBA M PETHOHOB, CBHUJE-
TEIHCTBOBABIIMIA O CTPEMIICHUU CY3UTh BIACTh IIEHTpAa U 0OpecTu Oojiee MIMPOKUE
MOJIHOMOYHSI, CTPOUTH B PECITyOJIMKaX HAIMOHAILHBIE TOCYAAPCTBA, KOTOPHIM MIPHUCY-
114 MOJIUTUYECKAs] U SKOHOMHYECKasi CaMOCTOSTEIbHOCTh U HE3aBUCUMOCTb.

Jsis TOro 4yToOBI ONpeAeNuThesa B (OpMe rocy1apcTBEHHOTO YCTPOUCTBA, B TOM
yucie HeooxoaumocTtu coxpaHeHus Coro3za CCP, 16 saBaps 1991 rona BepxoBHbIii
Coser CCCP npunsin IloctanoBnenue «O0 opraHu3alnuv U Mepax Mo 00eCreYeHUo
npoBenenus pedepenayma CCCP no Bompocy o coxpanenusi Coroza Coerckux Co-
uanrcTuaeckux Pecry6mmk» [2]. B cBoro ouepens 21 ssuBaps 1991rona ObL10 IpUHS-
TO nocTtaHoByieHne «O0 opraHu3allvy MOATOTOBKH U mpoBeneHus B benopycckoit CCP
pedepenayma CCCP o Bompocy o coxpanennn Coro3za CoBerckux COlMaTMCTUIECKIX
Pecniyonmuk» [3]. B cootBetrcTBHM co ctaThelt 29 3akona CCCP «O BceHapOHOM TOJIO0-
coBanuu (pedpepernnyme CCCP)» B IlocTaHoBIIeHHH ObLIa TaKXkKe OMNpECICHA IOPHIH-
Yeckas cuiia perienus, npuaiaToro Ha pedepenayme CCCP - kak okoH4arenbHasi, 06ma-
naromasi oosizatenbHou cuiioit Ha Beed Tepputopun CCCP, a Takke ykazaHo, 4TO pe-
HICHUE, IPUHATOE Ha pedepeHayMe MOXKET ObITh OTMEHEHO TOJBKO MyTEM MPOBEICHUS
HoBoro pedepenayma CCCP. CornacHo IloctaHoBieHHsI ObUIO pEIIEHO BKIIOYUTH
B OIOJIJIETEHD I TAltHOTO TOJIOCOBAHUSA CIEIYIONIYI0 (DOPMYIHPOBKY BOIPOCA, BHIHO-
CUMOro Ha pedepeHlyM, U BapuaHThl OTBETOB rosiocyromux: «Cunraere 11 Bel He0O-
xoaumbIM coxpanenue Coroza Coerckux Couumanuctuueckux PecnyOnuk kak 0OHOB-
NEHHON (enepallui paBHOIPABHBIX CYBEPEHHBIX PECIYONIHK, B KOTOPOM OYIyT B MOJI-
HOW Mepe TapaHTHUPOBATHCS IMpaBa W CBOOOIBI YEIOBEKA JFO00W HAIMOHATHLHOCTH:
«Jla» unu «HeT», a Takxke - onpeAenuTs pe3yiabTaTsl ronocoBanus no Corozy CCP
B I[EJIOM C YYE€TOM UTOTOB I'OJIOCOBAHMUS 110 KAXKOW PECTyOIHKE B OT/IETHHOCTH.

17 mapra 1991rozna BceHapoJHOE TOJIOCOBAHUE COCTOSIIOCH. Bee ¢ HeTepnennem
xmamu ero pe3ynbtaToB. BepxoBubiii CoBer CCCP 21 mapra npunsin [ToctanoBienue
«06 urorax pedepermyma CCCP 17 mapra 1991roga». Crnenyer OTMETUTH BBICOKYIO
AKTUBHOCTb U TPaXJaHCKYI0 OTBETCTBEHHOCTb YYaCTHHUKOB BCEHApPOJHOTO T0OJIOCOBA-
Hus. B TloctanoBnenun Obuto 3adukcupoBaHo, 4to B pedepenayme B nenom B CCCP
npuHsn yaactue 147 muH. yenosek. 3a coxpanenue Coro3a Coserckux ColMamucTu-
yeckux PecrmyOnuk Boickazanuck 112 mutH. denoBek, To ecTh /6 %ronocoBaBmux. Ta-
KUM 00pa3oM, abCOII0THOE OOJIBIIMHCTBO IPasKJaH UCXOAMUIIO U3 TOTO, YTO cyAb0a Ha-
POJIOB CTpaHbl HEPa3IeIMMa, YTO TOJILKO COBMECTHBIMH YCHIIUSIMU OHU MOTYT YCIIEIITHO
peraTh BOIPOCH SKOHOMUYECKOTO, COUATBHOTO U KYJIbTYPHOTO PA3BUTHS.

B cBoto ouepens 3 anpens 1991rona I[pesunnym Bepxoaoro Cosera BCCP
npubsin [locranoBnenne «O pesynbraTax rojocoBanust Ha pedeperayme CCCP
17 mapra 1991rozna B benopycckoit CCP mo Bompocy o coxpanennu Coro3za COBETCKUX
Commanmuctuueckux Pecyomuk». B pedepennyme npussimm ydactie 6 126 983aerno-
Beka, wm 83,3%,rpakaaH, UMEIOINX MPaBO Y4acTBOBATh B rojocoBanuu. Hapox be-
JIOPYCCUU aKTUBHO TMPOJIEMOHCTPUPOBANI CBOIO T'Pa)XJAAHCKYIO IMO3UIHUIO, CTPEMIICHUE
K €IMHEHUIO C HApOJaMH JIPYTHX PECIyOJIMK B COCTaBe OOHOBICHHOW MOJETH €AUHOTO
rocynapcrBa. [IpuHumasi yuactrie B 0011ecor03HOM pedepeHayme, Hapol Haleil pec-
nyOJIMKHM pearu30Ball CBOE BakKHEMIIIee MPaBo - MPaBO HA CaMOOIIpeieJIeHrne, MPOoroJio-
COBaB 3a COXpaHEHHWE COOCTBEHHOH TrOCyJapCTBEHHOCTH. Boisis Hapoaa BbIpaxaiach
B CO3/IaHUU CaMOCTOSITEIBHOTO rocyAapcTBa B coctaBe oOHoBieHHOro Coro3a CCP. 3a
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coxpanenue obnoBieHHoro Coro3a CCP Brickazanocs 82,7 %rpakaaH, MPUHABIINX
y4acTHe B TOJIOCOBAHWH; YHCIIO TPaXKIaH, MPOrOJIOCOBABIINX HA pedepeHyMme mpoTUB
cocraBwio 16,1%;HenelicTBUTENbHBIME OBLIO TIpU3HAHO 1,2 Y00romneTeHen.

OpHako He cMOTpsl Ha Oojiee YeM OYEBHJIHBIE PE3YyJbTaThl FOJIOCOBAHUS U BO-
npekd opUIMaIbHO MPOBO3IIIAIEHHON 00s3aTeNIbHON IOPUINYECKON CUile peleHus,
OPUHIATOTO Ha pedepeHayMe, UCTOPUYECKH COOBITUS pPa3BUBAINCh B COBEPIICHHO
MPOTUBOMOJOKHOM TMOJIUTHYECKOM U MpaBoBoM 3HaueHuu — Coro3 Coserckux Co-
UATHCTUYECKUX PECIYOIMK BCKOpPE MPEKPATHII CBOE CYIIECTBOBaHME, OBIBIINE COHO3-
HBIE PECMyOJMKH yTPATUIIM CTaTyC CyObEeKTOB (eaepanuu U 0Openu MOJIUTUYECKYIO
HE3aBHCHUMOCTb U MPOBO3IIIACUIN B MPUHATHIX Mo3/Hee Jleknapanusax cBoil rocyaap-
CTBEHHBIN CyBepeHHUTeT. J[ekmapaius o rocy1apcCTBEHHOM CyBepeHuTere Pecyonuku
benapycs 6pima mpunsta BepxoBubim CoBetom 27 utomnst 1990r.

D10 OBUT MOTUTHUYECKU 3HAYUMBIN dTamn i bemapycu B mpenasepun oOpere-
HUSl PECIyOJIMKOW TOCYJapCTBEHHOTO CYBEPEHUTETA, W IMOBJEKIIUN yTpaTy craryca
BCCP xak coro3noii pecrryonuku B coctrae CCCP, nuctopruuecku M3MEHUBIINAN CYb-
Oy 06enopyccKkoro Hapoja 1 rocy1apCTBEHHOCTH.

14 mas 1995 coctosuicst pecmyOnuKaHCKUN pedepeHayM MO0 BaKHEWUITUM BO-
pocaM rocyJapCTBEHHOW M OOIIECTBEHHOMN JKU3HH, pEeLIEHUE MO0 KOTOPHIM B COOTBET-
ctBum co cratbsaimu 1, 14, 393akona Pecny6nuku benapycs «O HapoaHOM TojocoBa-
Hun (pedepernyme) B PecnyOmmke bemapyck» umeno o0s3aTeNbHYIO CHIY Ha BCei
tepputopun Pecniybnuku benapycs. OTot pedepennym siBnsieTcs, Hoxanyi, Haubosee
SPKUM MPUMEPOM IPUHATHS HapoJoM benapycu peuieHuii ¢ 0lHOM CTOPOHBI MO ca-
MBIM 3HAYUMBIM COJIEPXKATEIBHBIM acClleKTaM IpaBa PacrlopsiKaThCs CBOEH CyanOOH,
CaMOCTOSITEIHLHO OTPEENSTh CBOIO MO3UIIUIO, BRIPAXKATH CBOIO CYBEPEHHYIO BONO. C
JPYTOi CTOPOHBI — KPYT BOIIPOCOB, BHIHECEHHBIX HA JaHHBINA pedepeHayM, OXBaThIBa-
€T IHUPOKUHN JUarna3oH acleKTOB COJEP)KAaHMs MpaBa HA CAMOOMPEIEICHHE, Mpeay-
CMOTPEHHOTO MEXTYHAPOAHBIMA HOPMAMHU.

YuuThIBas CIOKHYIO M HEOJHO3HAYHYIO TTOJIUTUYECKYIO CUTYAIUIO B TOCYIap-
CTBE U OOLIECTBE Ba)KHO OTMETUTH BHICOKUN YPOBEHb aKTUBHOCTU HACEJIEHUS B TOJIO-
COBaHUHU Ha pecnyOsuKaHckoM pedepenayme: npunsii ydyactue 4 830 582enoseka,
uin 64,8 % ,ipu 3TOM B CIIHUCKHU TPa)KJaH, UMEIOIIUX MPaBO Y4aCTBOBATh B PeCIyO-
JUKaHCKOM pedepennyme Obuto BkIOUeHO 7 445 820uenoBek. MTorn romocoBanus
ObUTH O(pHIIHATBHO OMyOIMKOBaHbI [4]:

- 0 MPUJAAHUU PYCCKOMY U OEOPYCCKOMY SI3bIKAM PaBHOTO CTaTyca: «3a» IMpo-
ronocoBanu 4 017 273uenoBexa wim 83,3% , @wporu» - 613 516yenosek, umu
12,7%, 192 698romiereHs mpu3HaHbl HEIEHCTBUTEIHLHBIMH;

- 00 YCTaHOBJICHMH HOBBIX TOCYJapPCTBEHHBIX CUMBOJIOB - [ OCymapCTBEHHOTO
¢nara u I'ocynapcrBennoro repba PecryOimku benapycs: «3a» mporomnocoBanu 3 622
851 yenosek, wm 75,1%, @poruB» nporonocoBann 988 839uenosek, wim 9,39%,
211 7926ronnereHs MpU3HAHBI HEIEHCTBUTEILHBIMH;

- 00 sxoHOMHUeCKOU mHTerpanuu ¢ Poccuiickoit denepanmeii. «3a» mporoso-
coBanu 4 020 00luenosex wmm 83,3%, @poTuB» nporosocoBanu 602 144uenoeka
nn 12,5%, 201 336romieTeHeit mpu3HaHbl HEJAEHCTBUTEIBHBIMH.

Pe3ynbpTaThl TOJI0COBAaHUS MPOJEMOHCTPUPOBAINA BBICOKHI YPOBEHb KOHCOJIH-
JIalliU U OOLIHOCTh MHTEPECOB Hapoja bemapycu mpu NpUHATHH penieHus (Ipu 3TOM
okosio 80 % pemieHuit — «@a» 1Mo BorpocaMm pedepeHayma), uX TOJICPAHTHOCTh B Ha-
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HUOHAIIBHON U SI3bIKOBOM MOJIMTUKE, CTPEMIIEHHE K BO3POXKACHUIO HAIMOHAIIBHOM I0-
CYAapCTBEHHOCTU U TPAJMIMU MPHU PEUICHUU BONPOCA O FOCYAAPCTBEHHOM CHMBOJIM-
KM, CTpEMJICHHE K uHTerpauuu ¢ Poccuiickoin deaepanueil npu pemieHuH BOIIpoca O
dbopMe W HampaBICHHUSIX MEXKIOCYIApPCTBEHHOTO COTPYIHUYECTBA TPU peaH3aIluu
MpaBa Ha CaMOOIIPEICTICHHE.

B nanpneiimem Haposa bemapycu npuHUMal pemieHus He TOJIbKO Ha O0IIerocy-
JAPCTBEHHBIX pedepeHymax, Ho HHbIMH (DOpMaMH U CIIOCOOaMHM, BBIpaXkasi CBOKO CY-
BEPEHHYIO BOJIIO IO Pa3JIMYHbIM ACTIEKTaM IpaBa Ha CaMOOIPEICICHUE MEXKIocyaap-
CTBEHHOT0, 9KOHOMHYECKOT'0, KyJIbTYPOJIOTHYECKOTO XapaKTepa, 1o Borpocam (HOpMBI
MPaBJICHUS, OPTaHU3AIMU TOCYAAPCTBEHHOM BJIACTH, MPaBaM Y€JIOBEKA U UHBIM.
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POJIb OBHOBJIEHHOW TEOPUH IOPUIMYECKUX ®AKTOB
B PA3BUTHM MMPABOBOI CUCTEMBI PECITYBJIUKH BEJIAPYCh

A.A. llaghanosuu,
doyenm Kagheopvl meopuu u ucmopuu 2ocyoapcmea u npasa benopycckozo eocyoap-
CMBEHHO20 IKOHOMUYECKO20 YHUBEPCUMEM, K.10.H, OOYeHMm

Bseoenue. Cpenu 1OpUCTOB paclpoOCTpaHEHO MHEHHE O HOPHUIMYECKUX (aKkTax
Kak 0 “KaTeropuy BOOOIIE MaJONPHUTOJHONW B ropuauueckoi mpakrtuke” [1, ¢. 185].
Mexy TeM, ropuaudeckre (pakTel He MPOCTO YYaCTBYIOT B (HOPMUPOBAHUH 3aKOHOIA-
TEJIbCTBA M MPAKTUKH €r0 MPUMEHEHHUS, a B 3HAUUTEIBHON CTENEHH 3aJal0T UM Iapa-
METPHI U BIUAIOT HA UX 3 PexTuBHOCTE. B maHHOM cTaThe MBI MpoBeaeM 0030p HEKO-
TOPBIX TOCJIEIHUX HOBALMH B TEOPUHU IOPUIANUECKUX (DAKTOB, B MEPBYIO OYEpEnb, aB-
TOPCKUX, KOTOPBIE, HA HAII B3I, COBEPUICHCTBYIOT XapaKTEPUCTHKH MPABOBOM Ma-
TEPUU U COIMATLHO-TIPABOBBIX CBSI3€H, TEM CaMbIM IMOBBIIIAS KaYeCTBEHHbBIE XapaKTe-
PUCTUKH TIPaBOBOM cucteMbl PecriyOnmku benapychs.

OcHosHnas uacme. Peanuzanus MoyoKeHUH TEOpUU OpUIUYEecKuX (aKTOB Ha
CErOJHSAIIHUMA JIeHb B Halllel pecryOyinke HeogHopoaHa. Eciu B mpaBoBOM JTOKTpUHE
JI0 HEIaBHEr0 TOCIOACTBOBANIO Y3KOHOPMAMUBUCMKOE HOHUMAHUE OPUOUYECKUX
¢axmos Kak 0OCTOSTENbCTB, NPSIMO 3aKPEIUIEHHBIX B MIPABOBOW HOPME, TO B 3aKOHO-
JATeNIbCTBE MPHU OTCYTCTBUHM O(QUIMATBHOTO Ne(QUHUPOBAHUS HOPUIUYECKUX (PAKTOB
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