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CYBBEKTHUBHBIE MIPABA Y CBOBO/IbI YEJIOBEKA:
TEHETUYECKHE UCTOKHA
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acnupanmka Kageopvl KOHCMUmMyYyuoHHo2o npasa Yxpaunel Hayuonanbnoz2o mwopuou-
yecko2o yHusepcumema umenu Apocnasa Myopozo (Xapvkos)

Beenenmue. [Ipobiema nmpaB yenoBeka, akTyajgbHas BO BCE BPEMEHA, HE MOXKET
OBbITh OJJHO3HAYHO U OKOHYATEJIbHO penleHa. [loHnMaHue mpas yeaoBeKka TECHO CBs3a-
HO C 0OCOOEHHOCTSIMU LIMBWJIM3ALMH, K KOTOPOI OHU MPUHAAJIEKAT U KOTOPBIE OIpeie-
JSIOT YCJIOBUS KU3HU U TIOBEJICHUS JTOEH.

[lepBble M€ OTHOCUTENIBHO IMpaB U CBOOOJ 4eloBeKa BO3HUKIM B JlpeBHei
I'petun u [peBnem Pume u cdopmmpoBamuce B oOmeM pycie MH(DOTOrHYecKux
IPEICTAaBICHUI O TOM, YTO IOJIUC, €r0 3aKOHbI UMEIOT 00’KECTBEHHOE MPOMCXO0XK/Ie-
HUE U ONMUPAIOTCS Ha OOXKECTBEHHYIO CIIPABEJINBOCTbD.

CraThsl CTaBUT LIEJIBIO UCCIIEIOBATh OTJEIbHBIE MCTOPUYECKHE ACHEKThI CTa-
HOBJICHUSI W Pa3BUTHUS WIEH MpPaB M CBOOOJ YeIOBEKAa C aHTHYHOTO MEpHUOoja 10 Ha-
CTOSILIETO0 BPEMEHHU.

Teopus npaB yesoBeKa — MPEIMET HAyUYHBIX MCCIEJOBAHUI M3BECTHBIX yye-
HBbIX COBpeMEHHON YKpauHsbl, cpeau Kotopeix M. M. AntonoBuy, O. I'. bapa6am,
C.II. I'onosarsiii, A. M. I'onuapenko, A. M. Konoauit, B. B. KpaBuenko, FO. U. Kperya,
A. I'. Kpycsan, A. I'. Kymaupenko, C. II. Mopos, A. 0. Oneiinuk, M. ®@. Op3ux,
A. B. llerpummun, XK. M. IlyctoBur, A. B. Ilymkuna, 1. M. Pabunosuy, B. B. Peunir-
kuii, T. H. Cnunbko, M. . XaBponmwok, E. A. Uy0, B. M. lllanoBan u ap.

OcHoBHas yacTb. COBEpLIEHHO OYEBHU/IHO, YTO K CO/IEPKAHUIO IIPAB YEJIOBEKA U
UX pacrlpeiesieHHI0 B OOIIECTBE HEOOXOIUMO TMOAXOIUTh KOHKPETHO-HCTOPUYECKH.
CoBpeMeHHBI KaTajor IpaB YEIOBEKa, 3a(QUKCHUPOBAHHBIA B MEXIYHapOIHO-
IPABOBBIX JOKYMEHTAX M KOHCTUTYLHSAX MPABOBBIX T'OCYAAapCTB, — PE3YNbTAT JJIU-
TEJIBHOIO0 UCTOPUYECKOIO0 CTAHOBJIEHUS ATAJIOHOB M CTAHIApTOB, CTABIIUX HOPMOM CO-
BPEMEHHOT0 JIeMOKpaTudeckoro oduiectsa. Mctopuueckue 3MoxXu Onpeiessiav MoHs-
THE, coiep KaHne U 00BEM TpaB U CBOOO/ UeIOBeKa, KOTOpbIe (HOPMUPOBAIKCH B IPO-
IIECCE YEIOBEYECKON NIEATENHOCTH Pa3Ho00pa3ueM MoCTynKoB, HoTpedHocTeH, hopm
OTHOILIEHUH, COMPOBOKAATNUCH HEU30EKHBIMU CTOJIKHOBEHUSMHU U IPOTHUBOCTOSIHUSIMU
uHTEpecoB. BHauane mnpaBa deloBEeKa HMEIUM MOpPAIbHO-ITUYECKOE, JYXOBHO-
KYJIbTYPHOE M PETUTHO3HOE HAIOJIHEHHE, HO CO BPEMEHEM BO3HHKIIA HEOOXOIUMOCTD
000011eHNs UCTOPUYECKOTO OIBbITa Pa3BUTHS IPAB YEIOBEKA, BbIAECIEHUE UX OCHOB-
HBIX [IPABOBBIX HOPM U HanOOJIee XapaKTEepPHbIX MpU3HaKoB [1, c. 12].

[IpaBa yenoBeka — siBJIEHUE COLlMAIbHO-UCTOpUUYecKoe. Kaxknas ucropuyeckas
CUCTEMa IpaBa BKJIIOYAET B ce0sl ONPEeEHHYIO IOPUINYECKYI0O KOHIEIIMIO YelloBe-
Ka Kak cyObeKTa IpaBa U COOTBETCTBYIOIME 3HAHHUS O €ro IpaBax M OOA3aHHOCTSX,
ero cBo0ose u HecBOOoe. B 9TOM cMbIciie HcTOpus MpaBa U MPABOBBIX YYEHHUN — 3TO
BMECTE C TeM UCTOPUs (OPMHUPOBAHMSI U IBOJIIOLIMHU MIPEJICTABICHUH O MpaBax 4yesoBe-
Ka: OT MPUMUTUBHBIX, OTPAaHMYCHHBIX H HEPA3BHUTHIX JI0 COBPEMEHHBIX [2, c. 18-19].

3apoKIeHHEe UIEH TIPaB YEJIOBEKA YXOJAUT B JaBHUE BpeMeHa. [IoHATHO, 4TO Jjto-
0oe IpeaCcTaBIeHNE O XapaKTepe OTHOLIEHUH JIIOJeH MepBOOBITHOrO OOLIECTBA MOXKET
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0a3upoBaThCs JUIIb HA MPEANOI0KEHHSX, TTOCKOIbKY HEBO3MOXKHO C YBEPEHHOCTBHIO
CyIuTh 00 OOIIECTBEHHBIX OTHOIICHHUSX TOMMCbMEHHOW Amoxu. CYuTaercs, 4To B mep-
BOOBITHBIX KOJUIEKTHBAaX OCHOBHYIO POJIb UTPAIH OTHOIICHHS COTPYJAHUYECTBA, a HE
OTHOIIIeHUs1 coOCcTBeHHOCTH. Bonpoc o npaBax u cBOOOJaX TUYHOCTH HE BO3HUKAJI, MO-
CKOJIBKY OTOT PaHHMM U CaMbli JJINTEIbHBIA IIEPUOJ AHTPOIIOCOLMOTEHE3A XapaKTepu-
30BaJICSl KOJJIEKTUBU3MOM B MPOU3BOJCTBE U PACIPEAEICHUU, OTCYTCTBUEM COLIMAIIb-
HOTO HEPAaBEHCTBA, HU3KHM YPOBHEM OOIIECTBEHHOTO CO3HAHWS U JOMHUHUPOBAHUEM
OMOJIOTUYECKUX MHCTUHKTOB. Ellle He CYIeCTBOBAIO pa3iMyuii MEX Ty paBaMu U 00s-
3aHHOCTSIMH, HE BO3HHKAJIO BOIPOCA O TOM, MPABOM WJIH OOSI3aHHOCTBIO SIBIISETCS yda-
cTHe B OOIIECTBEHHBIX JIeJIaX, KPOBHAsE MECTh WM YIUIaTa BBIKyIa 3a Hee, TaKkKe He-
BO3MOKHBIM Ka3aJIOCh PAcClIOEHHE IJIEMEHM M POAA HA Pa3IU4YHbIE KJIACChI, 4TO 00Y-
CJIOBJICHO CBOMCTBaMHU 3KOHOMHYECKOTO Oa3uca ctpos [3, ¢. 246].

OO01ecTBeHHAs KU3HB NIEPBOOBITHOTO 00IIecTBa HEe ObUTa aHapXW4HOU. B3au-
MOOTHOIIEHHUS KaK BHYTPH POJia, TaK U MEXAY IJIEMEHAMHU U POJIaMH PETYIHPOBAIIUCH
00bIYasiMH, B KOTOPBIX (DUKCHPOBAJICS OIBIT TOBEJICHUS, HAKOTICHHBIN MTOKOJICHUSIMH,
OoTpakaluch o0mmMe WHTEepechl wieHoB poaa. CobmrogeHne oObIYaeB OTBEYANO IIO-
TpeOHOCTSIM BCEro 0OIECTBa, MOATOMY UX oOecrieueHrne He TpeOoBaIo CHelHalbHOTO
anmnapara nNpUHYXACHHS; JIF000e OTCTYIUIEHHE OT OOLIENPUHITHIX 00bIUYaeB MPOTHUBO-
peUMSI0 MHTEpEecaM poJa U BBI3bIBANIO KOJUIEKTUBHOE OCYXJAeHHE. Takux oObluaeB
IpUIEP)KUBAITUCH JOOPOBOJIBHO.

[IpencraBnenust IpeBHUX IPEKOB O YEJIOBEKE, €ro MeCTe B OOILECTBE U rocyaap-
cTBe c(HOPMUPOBAIKCH Yepe3 MPU3MY MOJTUTUKO-TIPABOBBIX OTHOIICHUM, CIOMKHUBIIUXCS
BHYTPH I'PEYECKOro MnoJnca. ['ocyapcTBEHHOE yIpaBiIeHHE B TOPOE-TOCY1apCTBE, KaK
U TIOJIMTUYECKUE HJeabl €r0 IPaKJaH, CYIIECTBEHHO OTIUYAIUCh OT CErOAHSIIHMX.
Ananmu3upysi 0co0eHHOCTH IeMoKpaTHyeckoro oobmectsa [pesueit I'pennu, coBpemen-
HBII HCCIIeIOBAaTENbh HE HAMIET TAKOTO BAYKHOTO IJIS TFOOOTO AEMOKPATHIECKOTO TOCY-
JlapCcTBa MHCTUTYTA, KaK MpaBa yenoBeka. [ pakiaHe UMEIOT MpaBa, KOTOPhIE SBIISIOTCS
aTpuOyTOM HE OTJIETIbHOM JIMYHOCTH, a JIUIIb OTPAKEHUEM TOTO CTaTyca, KOTOPbIH JIUIIO
uMmeeT B obmiecTBe. UenoBek MoyydaeT mpaBa TOJIBKO B TOCYAAPCTBE, CTAHOBSACH TPaK-
JTAHUHOM, U TepsieT uX BHE rocyaapctna. [1oaTromy y rpexoB ObLI CBOM B3I HA MPO-
0J1eMy MPaBOBBIX OTHOIICHUI MEX/Ty YeJIOBEKOM U TOCYAapCcTBOM [5, ¢. 26].

EcTtecTBeHHO-TIpaBOBBIE UJIEU APEBHETPEUECKUX MBICIHUTENEH 0 cBOOOMAE U pa-
BEHCTBE BCEX JIIOJEH IOIYyYWIM NalbHeuiee passutue B JlpesHem Pume. Pumckue
MBICJIUTENI BHECIIM CYLIECTBEHHBIM BKJIAaJ B Pa3BUTHUE IOPUIUYECKUX MPEICTABICHUM
0 TpaBax 4enoBeKa. AOCTpaKTHOE MPEICTaBICHUE O MPUPOIHO-TIPABOBOM CITPABEIH-
BOCTH OBUIO TpaHC(HOPMHUPOBAHO B MPHUHIIMII MIO3UTHUBHOTO MPaBa U CTAJIO OCHOBHBIM
KpUTEpPUEM HacTosllero npasa. MiIMeHHO uaeel cripaBeIMBOCTH, TO €CTh COOTBETCT-
BUS TpaBa TPeOOBaHUSM >KH3HU, PYKOBOJCTBOBAIMCH PHUMCKHE IOPUCTHI, CO3/1aBas
«I1paBO IOPUCTOB». TPAKTOBKA CHPABEIIMBOCTH KaK HEOOXOJMMOro CBOMCTBA CaMoOro
npaBa U KOHCTaTUPYIOIIETO0 MOMEHTA €ro MOHSTHUS O3Havalia, 4YTO BCE HOPMBI, POTH-
BOpeyaniye TpeOOBaHUSM MPUHIUIA €CTECTBEHHO-NPABOBOM CIIPaBEJIUBOCTH, HE
UMEIOT FOPUANYECKOM cuitbl [6, ¢. 28].

Wtak, B aHTUYHBIN Mepuoja pa3BUTHS OOLIECTBA YEJIOBEK pacCMaTPHUBAJICS Kak
OTpeJiesieHHas COolMalbHasl [IEHHOCTh, a ero cBo0O/Ja U BO3MOXHOCTh KOHKPETHOT'O
MOBEJICHHUS] BO MHOTOM 3aBUCEJIM OT MPHUPOJAbI M 00IIecTBeHHOM cpeabl. B [peBHeit
I'peunu u Pume cBoOoaHbIe Jitoau (HEe padbl) UMENTH CTATyC TpakJaHWHA — MOJHO-
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IPaBHOTO YIEHa aHTUYHOTO ITOJIUCA HMIIEPUU WM CBOOOTHOTO (METekH, Tieden), Ko-
TOPBIA HE MMEN MOJMTUYECKUX IMpaB, ObUT OTIYYEH OT PEIICHHUS MOJHUCHBIX JIeN, He
Mor u30upaTh M ObITh M30paHHBIM. B pe3yibpTare AMMTENbHON SBONIONUHA B OOIIECT-
BEHHO-TIOIUTHYECKON MBICTH YTBEPAWIACH HIEsS HEOOXOIMMOCTH TPU3HAHUS HE
TOJIBKO IIPaB MOJIUTUYECKOI'0 CyOBEKTa, HO U MpaB YeJ0BeKa KaK TaKOBOI'0, HE3aBUCH-
MO OT €ro rpakJaHCKOW NMpUHAUIeKHOCTU. Takum 00pa3oM, ObUIO MOJIO0KEHO UCTOPH-
4eCKO€ HayaJIo IPU3HAHUIO IIPAaB YEJIOBEKA.

@DyHJaMEHTaIBHBIN BKJIAJ B PACIPOCTPAHEHUE NPEICTaBICHHUM, U3 KOTOPBIX
BIIOCJIEICTBUU C(OPMHUPOBAIACH KOHLENLUS IPaB 4eJOBeKa, BHECIO XPUCTUAHCTBO,
BO3HUKIIIEE B MEPHOJ TI1yOOKOoro kpusuca paboiagenbyeckoro crpos. Ilonbitku us-
MEHHUTH OOIIECTBEHHBIE YCJIOBHUS TEPIENU MOPAKEHUE, OCTABAIOCH JIUIIb HAAEATHCS
Ha 4Yy/l0, Ha TIOMOUIb «OO0KbEr0 CHACUTENII» U €ro CBEPXbECTECTBEHHBIE CHUJIBI. JTa
Bepa ObUIa BOIJIOUIEHA B HOBOHM PENUTHH — XPUCTHAHCTBE, KOTOPOE MPOBO3TIACHUIIO
pPaBEHCTBO BCEX IO 0e3 pasmuuus IMOJIOKEHHUS, HAIIMOHAIBHOCTH, MPOUCXOXKIE-
Hus. «Het yxe mynes, HU A3BIYHHKA; HET pada, HU CBOOOJHOTO; HET MY>KCKOTO T10JIa,
HU JKEHCKOTo» [7].

HoBeIM 3Tanom 3BOJIIOIMHM UAEH NPAB yelloBeKa cTana noxa CpeqHEeBEKOBbs,
Korjga cBoboja Obula KpaiiHe orpaHudeHa (heojaabHbIM OOIIECTBOM, XapaKTepU30Ba-
Jock o0uiei 3aBucUMOCThI0. CpelHEBEKOBbE 03HAMEHOBAJIOCH NMPUHIMIIMAIBHO JpY-
I'MM IIOHUMaHHeM IpaB 4enoBeka. [IpaBoBoe nosiokeHne yenoBeka B OOIIECTBE U To-
CyJapCTBE CUUTAIOCH ONPEIEICHHBIM 00’KeCTBEHHBIMU 3aKOHaMU. Mest paBeHCTBa OT
POXKAEHHUS, ECTECTBEHHBIX IPaB JI0eH Oblja OTBEPrHyTa, a CAaMU IIPaBa TPAKTOBAIHUCH
KaK MPUBUJIETUH, 1apOBaHHbIE MOHAPXOM NOAJaHHBIM. DeojanbHOE MpaBo ObUIO MO
HETIOCPEICTBEHHBIM BIMsSHUEM IepkBU. [IpaBa denoBeka B ¢eomanbHOM 0OIIECTBE
CTaJIM ONPEIENATHCS COCIIOBHOM NMPUHAJIEKHOCTBIO. Pa3nuyHble colMalIbHBIE CTaTy-
cbl 00yCTaBIMBAIM Pa3HBIN 00BEM MPAB-MPUBUIICTHIA JIOACH. ITO OBLJIO HAIIPaBICHHE,
OKa3aBIllee BIMSHUE HA (pOpMUPOBAaHME KOHIEHINH MpaB U CBOOO] YEIOBEKA, C KOTO-
PBIMHU CBSI3aHBI U COBPEMEHHbIE IIPEJICTABICHUS O ITpaBax YeJIOBEKa.

[Tpouiecc BOZHMKHOBEHUS MIPaB YEIOBEKA MOXKET ObITh OOBSCHEH JIEHCTBUEM psi-
na (akTOpoOB — 3TO CTAHOBJIEHUE MJIEH YEIOBEUYECKUX IIPAB, IBOJIIOLMS IpaB KaK pealib-
HBIX OOIIIECTBEHHBIX OTHOUIEHUH U Pa3BUTUE 3aKOHOATEILCTBA O IPaBaxX 4YeJI0BEKa.

IlepBBIM JOKYMEHTOM, B KOTOPOM 3aKpEIUICHBI IIpaBa 4Y€JIOBEKa, CIEAYET CH-
TaTh aHrIMiicKkyro Benukyro Xaprtuto BoabHOCTel (121571.), KOTOpast yctaHaBiuBaia
IIEPBBIE JJIEMEHTHl PAaBEHCTBA JIIOJCH IEpel 3aKOHOM, 3aKpeIuisijla TaKhe Ba)KHbIE
NPUHLMIBI, KAK COOTBETCTBUE JACSHUS M Haka3aHMs 3a Hero. B Hell coxepxkarcs cra-
TbU, HANpPABIEHHbIE Ha O0y3JaHHE IPOU3BOJIA KOPOJIEBCKUX YMHOBHUKOB, IPOBO3-
TJIalIeHa HEMPUKOCHOBEHHOCTh UMYIIIECTBA, MMPABO MOKUIATh CTPaHy U CBOOOIHO BO3-
BpamaThcs Ha3ag u apyrue [8, c. 107]. OToT BakHBIM PABOBOM JOKYMEHT M CETOJIHS
SBIISIETCS] OTHUM U3 JIEUCTBYIOIINX KOHCTUTYIIMOHHBIX 3aKOHOB BemmukoOpuranuu. J{o
CUX IIOp COXPAaHSAIOT CBOE 3HAUYEHME 3aKpEIICHHbIE B HEM IPHUHLMIIBI, B YACTHOCTH,
HOPUHLUI HEIPUKOCHOBEHHOCTH JMYHOCTH: «Hu ouH cBOOOAHBIN YeI0BEK HE OyAeT
apecTOBAH WM 3aKJIIOYEH B TIOPbMY, JIMIIEH BJIAaJE€HUS WIN JIOOBIM IPYTHM CIIOCOOOM
00€3/10JI€H ... MHaue KaK 110 3aKOHHOMY IIPUTOBOPY PAaBHBIX €MY U I10 3aKOHY CTPaHbI»
[9]. XapTus noBnusia Ha pa3BUTHE UJICH NIPAB YEJIOBEKA BO BCEM MHpE. 3aKpeIUIeHHEe
IIPAB YEJIOBEKA B ’TOM JOKYMEHTE HAIIUIO CBOE JajbHelIIee oTpaxkenue B «[letnuuu o
npaBax» (1628r.).

116



«[leTnuus o mpaBax» BO3JIOKHWJIA HA AaHIJIMMCKOr0 KOPOJIs ONpeAeeHHbIE 00s1-
3aHHOCTH, KOTOpBIE JTOJDKHBI OBLIM 3alUIIATh MOJJAHHBIX OT MPOU3BOJIa KOPOJIEB-
CKoM aaMuHuCTpanuu. beuta chopmynupoBana mpocskba He HapyaTh B OyaymieM 3a-
KOHOB M YCTaBOB aHTJIMHCKOI'O KOPOJIEBCTBA U HE COBEPIIATH ACHCTBUS B yiiepd Ha-
POy C LEIbI0 €ro yCIOKOEHHUs, KOHKPETU3UPOBAaHbI MOJIOKEHHUSI O HEBO3MOXXHOCTHU
3aKJIIOYEHHs] CBOOOJHOIO Tpa)iAaHMHA Oe3 3aKOHHBIX OCHOBAaHUN W MPOBO3IJIAIIEHA
HEJIONMYCTUMOCTD CYIIECTBOBaHMS TaHbIX cya0B [10, c. 84]. Ipyroii 3akoH, Bociie-
CTBUU CTaBIIUN BaXXHBIM JJIEMEHTOM OYypiKya3HO-IAEMOKPATUYECKOTrO IpaBa, ObLI
npuHAT B 1679r. u u3BecteH kak «Habeas Corpus ActfornacHo 3ToMy 3aKOHY CY-
JbU OBLIM 00s13aHbI 10 KaJlo0e JIMIa, CYMTABILEr0 CBOW apecT WK apecT JII0O0ro Ipy-
roro HE3aKOHHBIM, TpeOOBaTh CPOYHOrO MPEICTABIEHUS ApECTOBAHHOIO B CyA AJs
NPOBEPKU 3aKOHHOCTU 3aJiepKaHMsl WM CyAeOHOro pa3OupaTesbCcTBa; MOMEIEHUE
0OBUHSIEMOT'0 B THOPHMY MOIJIO OCYIIECTBISTHCS TOJBKO MOCIIE MPEAbSIBICHUS MPUKa-
3a ¢ yKa3aHHeM IPUYHHBI apeCcTa; BBOAMICS HHCTUTYT MOPYYUTEIbCTBA U 3asora [11].

CraHoBNIEeHHE TTPaB Y€JIOBEKA CBA3AHO CO CBEp)KEHUEM (peomanmusmMa U MpoBO3-
rJalieHueM BO BpeMeHa OypiKya3HbIX PEBOJIONUN CBOOOIbI 4YeloBeka. Pa3BUTHIO
U/1eaJoB CBOOOIBI M MPaB YeIIOBEKa CIOcOOCTBOBAIAa aMepruKaHcKas Jekmaparus npas
Bupmxuauu 1776r., mpoBO3riacHBINas PaBEHCTBO JIIOAEH B MPUPOAHBIX mpaBax [12].
B Jlexnapauuu Halia oTpakeHUE TEOpUsl €CTECTBEHHBIX IIpaB, BKIOUarolias B ceOs
npaBo Ha OYHT, HA BOCCTaHHE, ObUIO CHOPMYIHMPOBAHO MPABO HA CBEPKEHHE MPaBU-
TEJIbCTBA B CIy4ae HEBO3MOYKHOCTH 3aILUTUTh ce0sl ApyruM crocodom. MHbIMU cioBa-
MU, 0TOOpaXaJUCh HOBBIE MapaMETPhl B3AUMOOTHOILIEHUN MEXAYy WHIUBUIOM M Bia-
cTh10. Takol MOaX0/1 CTall PEBOIIOUOHHBIM IEPEBOPOTOM B OOIIIECTBEHHOM CO3HAHHH:
WH/MBU]I, paHee BIIOJIHE MOJYMHEHHBIN roCydapCcTBY, MOJYYMJl aBTOHOMHMIO, paBa Ha
HEBMEIIATEIbCTBO TOCYAAPCTBA B Chepy CBOOOIBI TMYHOCTH, OUEPUCHHYIO 3aKOHOM, U
rapaHTUU TOCYJapPCTBEHHOM 3aIlUTHI B CIIydae HAPYLIEHHsI €ro PaB U CBOOO/I.

Ha pacnpocTpanenue naeri 1 HOpM paBEeHCTBA BCEX JIFOAEH, BBICOKOM LIEHHOCTHU
npaB U cBOOOJI OKA3aJ0 OrPOMHOE BJIMSHUE UX 3aKpEIJIeHUE B TaKUX akTax, kak KoH-
crutynus CIIA, ¢panmysckas Jlexmaparus npaB 4eioBeka U rpaxaannaa. Koncru-
tyuust CIHA 1787r. crana BakKHbIM JOKYMEHTOM, PErJIAMEHTUPYIOIIUM IpaBa 4esio-
Beka [13]. OxHako B 3T0i KOHCTUTYIIMH Take HE YIIOMHHAETCS O €CTECTBEHHBIX ITpa-
Bax yeyioBeka. Yke mpu parudukauuu KoHcTuTynum 3akoHoAaTeNnbHble COOpaHUs
IITATOB IO JAAaBJICHUEM Hapoja TpeOOBaM JOMOJIHHUTD €€ MOJIOKEHUSIMHU O TpaBax u
cBobomax rpaxnad. [I. Maaucon u T. [Ixeddepcon cocTaBuiu CIUCOK MOMPABOK K
Koncturymun, n 15 nexabps 1791r. Berynun B cuily aMepuKaHCKuid buib o mpaBax —
OoJbIIIas aMepUKaHCKas XapTusl JMYHOM CBOOO/IBI U YEJIOBEYECKOTr0 IOCTOMHCTBA, KOTO-
past conepkut nepsble nonpaBku kK Koncturynuu. Cpeny nepBbIX JECATH MOMPABOK CO-
JIepKaJIMCh HOPMBI, 3aKPEIUISABIINE OCHOBHBIC IpaBa U cBOOOIBI rpakaan (cBoOoza pe-
JIMTHUH, CJIOBA U TI€YaTH, IPaBO HA MUPHBIC COOpPAHUS W TIPABO OOpAIICHUS K TIPABUTEIh-
CTBY C NETUIUSIMH O MPEKPALICHUN 3JI0YNOTPeOIeHH, MpaBo TpakKaaH HOCUTh OpYXKHE,
IpaBoO COOCTBEHHOCTH U T.II.). DTH MpaBa CPOPMYIIMPOBAHBI KaK 3alpeThl (eaepaIbHOn
BJIACTH U3/1aBaTh 3aKOHBI, OTPAHUYMBAOIINE ECTECTBEHHBIC MTpaBa vesioBeka [14].

Jlnst cBoero BpeMeHU oObeM IpaB uenoBeKa ObuT AOCTaTo4Ho OonbmmM. Co-
nepskanecs B busie o mpaBax kpaTkue npeanucaHus MoNMy4YHid JadbHEHIIyIo AeTa-
mu3anuio B pererusix Bepxosraoro cyaa CIIIA u Obutn yuTeHBI ipu pa3pabOTKe HOP-
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MATHUBHO-TIPABOBBIX aKTOB, KacaroNIMXCsS MpaB U CBOOOJ YeloBeka. bosbmioe 3Haue-
Hue uMmena Jleknmapaius npaB 4eloBeKa W IpaKJaHUHA, MPOBO3IIalieHHas Bo OpaH-
uu B 1789r., onpenenuBias mepevyeHb MPUPOIHBIX, HEOTIYKIAEMBIX, CBSIICHHBIX
IpaB YeJI0BEKa, K KOTOPHIM OHAa OTHOCHT: JINYHYIO CBOOO/Y, COOCTBEHHOCTb, Oe30rac-
HOCTbH; HEOTPAHUYCHHOCTh C(hephbl MPOSBIICHUS CBOOO B YETIOBEKA i OTPAHUYCHHOCTh
cdepbl IelCTBUS TOCYAAPCTBEHHOM BIACTH; MPHUBJIEUYEHUE K YTOJIOBHOW OTBETCTBEH-
HOCTH TOJILKO Ha OCHOBAaHWM 3aKoHa (HET MPECTYIUICHHUS, HE YKa3aHHOTO B 3aKOHE;
HEeT HakKa3aHWs, HE YKa3aHHOTO B 3aKOHE); MPE3yMIIIHUI0 HEBUHOBHOCTH, CBOOOIY
B3TJISIZIOB, MBICIIH, CJIOBA W TI€YATH, 3AIIUIIAIOIINECS MOl €yTPO30i OTBETCTBEHHOCTH
3a 370ynoTpebseHne 3Toi CB00010#», u Apyrue [15].

OTH U apyrue IpaBa YeIoBeKa U UX TApaHTUU yKE B T€ BpeMeHa ObUTH Ompejie-
JIeHbl BO MHOTHX JAPYTHX cTpaHax. He ocranack B CTOpOHE OT 3THX MPOLECCOB U YK-
panHa. Ve mpaB 4ermoBeKa OTCTaWBalM, oOoramanu, yriayOssum, Oopoiuch 3a ee
peanbHOE BOIUIOIIEHHE B JKU3HBb BblAatouiuecss mpiciautenu Ykpaussl: I1. Opnuk, T.
[lTeBuenko, M. Iparomanos, . ®panko, Jlecs Ykpannka, M. [ pymeBckuil u gpyrue
[11, c. 85].Emie B 1710r. B «[lakTax U KOHCTHTYIMSIX 3aKOHOB U BOJIbHOCTEl Boiicka
3amopoKCKOro ...» HAIUTH OTPAXEHHE WIAEW BEPXOBEHCTBA IPaBa, PaBEHCTBA IEpel
3akoHOM u cyaoM [16]. T. IlleB4eHKO B CBOMX IMPOHM3BEACHHUSIX OTCTaMBAI CBOOOIY
Tpyasmierocs: yeiaoeka. M. J[paroMaHOB B KOHCTHTYITMOHHOM TPOEKTE MPEIyCMOT-
pen TUYHYI0 cBOOOYy YesioBeKka, o0ecreyeHrne HeMPUKOCHOBEHHOCTH JTUYHOCTH, YBa-
JKEHHUE TocTonHCTBA [4, ¢. 168].

Toranurapubie pexxuMbl XX B. CTajlH, C OJJHON CTOPOHBI, OTPOMHBIM MPETSITCT-
BUEM B MMPU3HAHUH W 3aKPETUICHUH MPAB YEIOBEKA, a C IPYroil CTOPOHBI, IOCIEACTBUS
ATUX PEXKUMOB OKA3aJIUCh CTUMYJIOM Ui Pa3BUTHSA M PACHPOCTPAHEHUS] KOHUEHIUU
npaB 4enoBeka. Damm3M U COBETCKUI KOMMYHHU3M MOAYMHSIIN JTUIHOCTH OOIIECTBY U
rOCy/apCTBY, JIMYHOCTh JOJKHA Obla OBITH TMOJHOCTHIO MOCIYIIHOM, OTBEPrajiuch
UJICV €CTECTBEHHBIX MPAB U JIOCTOMHCTBA YEJIOBEYECKON JTUYHOCTH, IMO3HUIIMHA U TIOJI0-
YKEHUE JIMYHOCTH OIpPEACISINCh Yepe3 MPU3MY MO3ULUU U MOJHOMOYUNA HMCKITIOYH-
TEeNFHO TocyaapctBa [17,c. 151].

Ortan OypHOro pa3BUTHSA KOHUEMNIMU IpPaB YeJIOBEKa COBIAJ C OKOHUYAHHUEM
Bropoii MupoBoii BoiiHbl U cozganueM Opranuzauuu O0beanHenHbix Hanwmii. [IpaBa
YeJloBeKa CTaJId PacCMaTPUBATHCS YK€ KaK MHUPOBBIE CTaHAAPThl, OHU CO BPEMEHEM
HavaJ M ONpENeNAThCSA Kak «oOmienpu3HaHubie» [18, ¢. 31]. BeceoOmas aexnapanus
npaB 4enoBeka, npuHsaTas ['eHepanbHoi accambneerr OOH B 1948r., npoBosriacuia
IpaBa YeJI0BEKa OOIIMM HJICATIOM YeJIOBEUECTBA, KOTOPBIA YXKe Ha MPOTSKEHUU TTOUTH
70 net sBNSETCS HOPMATHBHBIM MEPHIIOM JI 3aKOHOJATEIIbHONM W MpPaBONPUMEHU-
TEJIbHOU AESATENIBHOCTH BceX rocyaapcTB — yuacTHUKOB OOH. JlokyMeHT 3akpernJsier
3a/1ay¥, K BBIIIOJHEHUIO KOTOPBIX JOJKHBI CTPEMUTHCS BCE HAPOJIbl U BCE TOCYIApCT-
Ba. paBEHCTBO, OPATCTBO ¥ MOJHOTA TAKUX BO3MOXXHOCTEH, KaK MPaBO HA XKU3Hb, CBO-
007y M JIMYHYIO HEMPUKOCHOBEHHOCTh, CBOOOAY OT palOCTBa, MBITOK, KECTOKOIO U
OecyenoBeyHOro oOparieHus U HakazaHus [19]. DTo CBUAETEILCTBO TOrO, YTO MpaBa
4esl0BeKa UMEIOT YHHUBEpPCAJbHBIM M MHTEPHAIMOHAIBHBIN xapakTtep. X mpusHanue
Ha MEXIYHApPOAHOM YPOBHE M 3aKPEIUICHHE B HOPMaX MEXIYHApOJIHOTO MpaBa — IOA-
TBEP)K/ICHUE MX BCEOOIIHOCTH U 005S3aTEeIbHOCTH 3aJ0KEHHBIX B IpaBaxX yeJoBeKa
TpeGoBaHMI B MacIiTabax BCETO MUPOBOTO COOOIIECTRA.
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Pacnag Cosetckoro Coro3a u 00pa3oBaHHE HE3aBHCHMBIX IOCYAapCTB 00OCT-
puiu pobaemMy MpaB He TOJNBKO YeloBeKa, HO W rpaxnanuHa. Ctpemienue obecre-
YUTh CBOM CYBEPEHHUTET, CBOK0 HE3aBUCUMOCTb 3aCTaBUJIO MPABUTEIBCTBA HOBBIX I'O-
CyJIlapCTB OOPATUTHCS K MOHSATUIO «TPAXJAAHCTBO» U COACPNKAHUIO MPAB IPaskJaHUHA.
[TokazarenbHO, 4TO B YKpanHe MOJUTUYECKUE MpaBa rpaxaad (IpaBo y4yacTBOBATH B
YIPaBJIEHUU FOCYJapCTBEHHBIMHU JI€JIaMH, [IPABO OOBEAUHATHCS B MOJIUTUYECKUE Tap-
THH, IPOBOJIUTH COOpaHUs, IEMOHCTPAIMH | T.I.) HAPSAAY C OCHOBOIIOJIOKHBIMH ITpa-
BaMU YeJIOBEKA MOJYyUMIIH KOHCTHTYIIMOHHOE 3aKkperuienue u 3amuty [20, c. 67-68].

Brritng He3aBucuMbIM rocyaapctBoM u3-noa ooiomkoB CCCP, Ykpanna momy-
YiIa OT NPEeAbIAYIIEH NOJIUTUYECKOW CUCTEMbI HEMAI0€ UHCTUTYLIMOHAJIIBHOE U Ipa-
BOBOE HACJIEJICTBO, OOpEMEHEHHOE MHEPIUEH COBETCKUX TPAIUINN JeMarorudHoro
OTHOIIEHUS K mpobieMam mpaB 4yenoBeka. Konewuno, opMupoBanne OCHOB AEMOKpa-
TUYECKOT0, MPAaBOBOI'O U COLMAIIBHOIO TOCYJAapCTBa 3a T'OJbl HE3aBUCUMOCTH IIPUHEC-
JO CTpaHe W ee Tpa)kJIaHaM OIpeeIeHHBIC TUIOABI. YKpanHa B3suia Ha cedst 00s3a-
TENbCTBA NEPE] MEXAYHAPOIHBIM COOOILIECTBOM yBaXkaThb M COONIOJATh IpaBa 4Yeso-
BEKa, BOIIJIA B Takue MexayHaponHsle opranuzanuu, kak OBCE u Coser EBpomnsl, B
MOBECTKE JHS KOTOPHIX 0CO00€ MECTO 3aHMMAIOT MPaBa YeIOBEKa M UX OOecleYeHHe
cTpaHaMu-wiIeHamu. boiiee Toro, Hae rocy1apcTBo NpOBO3IIIACHIIO CBOEH CTpaTeru-
YECKOHM LIEJIbI0 €BPONENCKYI0 MHTErPalltio, a CIeA0BaTeIbHO, U BCTyIUIeHHE B EBpo-
neiickuii Coro3, 4To BO3/araeT Ha YKpauHy 0coObIe 00s13aTeNbCTBa B cepe peannsa-
UM [IpaB ¥ cBOOO rpaxcaan [21].

3akmroueHue. [IpaBa yenoBeka — CIOKHOE U MHOTOTPaHHOE SIBJIEHUE, KOTOPOE
IPOLUIO B CBOEM PAa3BUTHH IOCIEIOBATENBHO CMEHSIOUINE APYT Apyra 3Tambl, MpuU-
CylIre BCEM OOIIECTBEHHO-DKOHOMHYECKUM (GopmanusaM. [lepBeie naen cTaHOBICHUS
mpaB 1 CBOOOI yenoBeka Bo3HUKIHU B [IpeBHeli ['perun u JlpesHeM Pume, dunocodsr,
NOJUTHYECKUE JSSITENN U IOPUCTHI KOTOPHIX c(PopMUPOBAIHU U cHOpMyIHpPOBATIH TIEP-
BbIE JIEMOKpATHYHbIE MPEACTABICHUS O IpaBax desioBeka. Kaxaplil 3Tam B UCTOPUU
4eJI0BEYEeCTBa, U3BECTHBI CBOMMH JOCTHXKEHUSMU B 00JACTH MpaB YeJIOBEKa, COMpPO-
BOXKJ1aJICsl OOpHOON JOKTPUH M TPAAMIIMM, XapaKTEPHbIX IJs ONPEAEICHHON CTPaHBbI.
Wnen npaB u cBoOOA 4eIOBEKA B PA3IMYHBIX PETMOHAX BO3HMKAIM M Pa3BUBAJIUCH B
3aBUCUMOCTU OT KYJIbTYpPbI, QUIOCOPUH, PEIUTHUH, MOPATHU, ONPEIESUIM XapaKTep
TOW WJIM WHOW MUBWIM3AIMH. B CHily OOBEKTHBHBIX COIMAIBHO-IKOHOMUYECKHX, I10-
JUTUYECKUX U TyXOBHBIX YCJIOBHI ITpaBa YeJIOBEKa CIOKUIUCH B AMOXY OypiKya3HBIX
PEBOJIIOLMI M HAILIM MPAKTHYECKOE BOIUIOUIEHUE B KOHCTUTYLIMOHHBIX aKTax 3anaJaHon
nemokpatun. FOpuanyeckoe opopmieHne npas UAeT U ceivac. T mpasa, chopmupo-
BaHHbBIC B PaMKaX OTAEIBbHBIX TOCYAAPCTB, C MpHHATHEM BceoOiel aekmapanin mpas
YeJI0BEKA MPOXOAAT MPOLIECC MHTEPHALIMOHAIN3ALNN U YHUBEPCATU3ALINH.
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