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[IpaBa uenoBeka, 3a)MKCUPOBAHHBIE B MEXAYHAPOIHBIX MPABOBBIX TOKYMEH-
TaX, SBWJIUCH PE3YJbTATOM JIUTEIBHOTO UCTOPHUYECKOro (POPMUPOBAHUS 3TATOHOB U
CTaH/JApTOB, KOTOPHIC CTAHOBSTCS HOPMOHW [IJII COBPEMEHHOTO JAEMOKPATUYECKOTO
oOuiecTna.

[TepBbic TIOHSTHS O PAaBEHCTBE B MCTOPUHU JPEBHETO MHUpPA HAILIN OTPAKECHUE
B IpUHLMIE TanuoHa. OTAenpHbIE MpaBa U CBOOOJBI YEJIOBEKA MOKHO OOHApYX HUTh
YK€ B JPEBHUX MMaMsITHUKaX npasa. Tak, B 3akoHax MaHy MpUCYTCTBYET 3aKOHOJa-
TeNbHAS 3aIATa HEKOTOPBIX MPAB YEIOBEKa, €CTECTBEHHO, HA CBOEM HCTOPHUYECKOM
ypoBHe. B Jlekanore (BeTxuii 3aBeT) nepevncieHbl 3a0Be/I1, PU3bIBAIOIINE YSIOBE-
Ka, B YaCTHOCTH, COOIIOZATh MpaBa OKPY>KAIOIIMX JIIOJEH U TEM CaMbIM CIIOCOOCT-
BYIOLIUX pealli3aliy ero COOCTBEHHBIX MPaB.

Hcropuyeckoe pa3BUTHE Hauaad CBOOOBI U MPaBa B YEIOBEYECKUX OTHOIICHUSIX
HpeCTaBIsIeT cOO0M Mporpecc paBeHCTBA JrOJIeH B KauecTBe GopmaibHO (fopuanye-
CKH) CBOOOAHBIX TMuHOCTEH. Yke K V-IV BB. 10 H.3. COQHUCTHI BHICKA3bIBAIOT MBICIIb
0 €CTECTBEHHOM DPAaBEHCTBE M CBOOOJIE BCEX JIOACH, O YEIIOBEKE, KaK MEpe BCEX Be-
Iei, 0 PaBHOW MPUYACTHOCTH BCEX WIECHOB T'OCYNApPCTBA K €r0 MOJUTHKO-IPABOBBIM
nenam. B kauecTBe KpUTEpHUs CBUACTEIBCTBYIONIETO O PABEHCTBE BCeX Jrojeh (B TOM
YKClie BApBapOB) COPUCTHI MPUBOIUIN CYXKICHUE O TOM, YTO Y BCEX JIFOJACH OT MPHPO-
JIbI HYXbI OJUHAKOBKI. [1aTOH UaeT emie gaibiine, ero MOJeNb UACATBHOTO rocyaap-
CTBa OCHOBaHa Ha cmupaBemnuBocTH. CrpaBemnuBOCTh aisi [lmaroHa BeIpaxkaeTcs
B CJICJYIOIIEM: '3aHUMAThCS KKJOMY CBOUM JI€JIOM, 3TO, TIOXallyi, u OylIeT crpaBe/-
JIMBOCTBIO... CIIPABEAJIMBOCTh COCTOUT B TOM, UTOOBI KaXK[Iblii UMEJ CBOE M UCHOIHSI
TaKKe CBOE... YTOOBI HUKTO HE 3aXBaThIBAJ YYy»KOTr0 M He Jummaics csoero” [1, ¢. 157].

Benukuii ApucroTenb, pa3BuBas IUIATOHOBCKHUE MJIEU CIPAaBEITUBOCTH, HPaB-
CTBEHHOCTH, 3TUKH, CYKaeT KPYT JIHI], HA KOTOPBIX PACIPOCTPAHSIOTCS JaHHBIE UJICH.
OH npHUXOAUT K BBIBOJY O TOM, YTO YEJIOBEK, SIBJISISICh CYIIECTBOM MOJUTHYECKHUM,
TOJILKO B TocyJapcTBe mpuobOperaer mpaBa. TodbKO CBOOOTHOPOXKIECHHBIX KHUTEICH
MOJIMCa OH OTHOCHJI K TpakJaHaM, a BCEX IPYrMX OTHOCHJ JHUOO K BapBapam (BapBa-
paMu OH CYHTAIl BCEX TeX, KTO HE M300pel puirocodun), 160 K padam. ApUCTOTENH
OJIMH W3 HEMHOTHUX HCTOPUYECKU IMPU3HAHHBIX aBTOPOB OMPABIBIBAIOIIUX PaOCTBO.
B moaTBepkaeHne cBOEH MO3UIIMK OH MPUBOIIII CIECAYIONIYIO apTyMEHTAIHIO: padCT-
BO BBITOJIHO C SKOHOMUYECKOW TOYKH 3pEHUs; paOCTBO Y3aKOHEHO CaMoOil PHUPOIOH;
U pabCTBO sIBIIsIETCs Oy1arom s moswca [2, ¢. 87].

ONuKyp IPUBHOCUT UJEIO O JIOTOBOPHOM XapakTepe rocyAapcrBa W Impasa, 00
UHANBUAYaJIbHONU cBOOOE yenoBeka. CBOOO/a yenoBeka — 3TO, COTJIaCHO DMUKYDPY,
€ro OTBETCTBEHHOCTh 3a Pa3yMHbIH BBIOOp cBoero oOpasza xu3HHU. Cdepa uenoBeue-
CKOM cBOOO/IBI - 3TO c(pepa ero OTBETCTBEHHOCTH 3a ce0si, OHa BHE U HEOOXOAMMOCTH,
MOCKOJIbKY "HE00XOIUMOCTh HE MOJUIEKUT OTBETCTBEHHOCTH' ', U HEMOCTOSTHHOTO CITy-
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gas. CBoOoma obperaercs Onmarojgapst ySICHEHHIO TOTO, 'UTO 3aBHUCHUT OT Hac" W " He
MOJITICKUT HUKaKoMy Tocroauny'. "Heo0XxoaumMocTh, - TOBOPUI OH, - €CTh O€/CTBUE,
HO HET HUKAaKOW HeOOXOIMMOCTH KHMTh ¢ He0OX0oauMocThio" [3, ¢. 56].

Ha rocynapcTBeHHOM YpOBHE OJHHUM M3 MEPBBIX pedopmaTopoB cran CoJoH.
WM Oblnia mpoBeieHa noauTuueckas pedpopma, pe3ynbTaToM KOTOPOH CTajo pacuiupe-
HUE MOJIUTUYECKUX TpaB rpaxaad. Pedpopma CosioHa siBUIAaCh 1IaroM BIEpe] HA MMyTH
JEMOKpATHU3aIMH JAPEBHETPEUECKOro 00IIecTBa, rapaHTUPOBAaB ONpeIeICHHBI Habop
IpaB 7151 KaXJA0To KJlacca CBOMM Tpa)KJIaHaM.

Takum o0pa3zom, MOKHO KOHCTaTHPOBATh, UTO €IIE B JPEBHEIPEYECKOM 00IIIe-
CTBE 3apOKJAIOTCS UJEH, CTaBIIME OCHOBOM COBPEMEHHBIX MPEACTaBICHUN O MpaBax
YeJIoBeKa.

PuMckue opuCThI BHECTH CYIIECTBEHHBIM BKJIAJ B OMPEICIICHUE W JeTaIn3a-
U0 TIpaB 4enoBeka. C MOsIBJICHUEM XPUCTUAHCTBA U €T0 PACIIPOCTPAHEHUEM TI0 Tep-
puTOpuH PUMCKOM MMIIEpUH HAYMHAECTCS HOBBI HCTOPUYECKUM NIEPUOJ, IPUBHECIINI
HOBBIN B3I HA MpaBa yesnoBeka. C 0IHON CTOPOHBI OHO TIPUBHECIIO UACIO BCeoOIe-
r0 paBEHCTBA W BceoOIIel cBoOOIbI, a ¢ APYroil Mer uyenoBeka - 'pabda 00xbero”,
KOTOPBIM JOJHKEH Bcelesao MoauuHsAThes Boje bora. HoBo3aBeTHble uaen moiyduiau
yrayOJaeHHY0 pa3paboTKy M pa3BUTHE B MOJUTUKO-TIPABOBBIX YUEHUSX psla XpPUCTU-
aHCKHX MbIciuTenel (ABryctuna, @oMbl AKBHHCKOTO | Zp.). B 1yXe aHTHYHBIX ecTe-
CTBEHHO MpaBoBbIX uaeil ®oma AKBUHCKUHN yTBEpXAall 4ToO, IIeJIb FTOCYAapCTBa - 3TO
"obmiee Onaro” ero ujeHOB, OOECIeYeHHEe YCJIOBHM ISl MX JAOCTOMHOM xu3HU. [Ipu
TOM OH MPOTHBOIOCTABISI TMOJUTHYECKYI0 MOHApXUI0 THPAHUU U OOOCHOBBIBAJ
NPaBO HApO/ia Ha CBEPIKEHUE THPAHUUECKOTO cTpos [4, C. 254].

KoncraTarmus npas denoBeka Haluia cBoe orpaxkeHue u B Cannueckoi mpase -
naMsITHHUKE TpaBa panHedeonanbHoro obmectsa. [IpaBna npexycmaTtpuBana mrpadsi
3a pa3HbIC MPECTYIUICHUs (HAMaeHusl, B3JIOMbI, KpaXku, YyOUHCTBO JeTeid, paboB u jap.)
B 3aBUCHUMOCTH OT UX TSIKECTH.

B nepuon cpenHeBeKoBhs JIeNieHUEe Ha CBOOOJHBIX U OECTpaBHBIX pabOB 3ame-
HsieTcs OoJyiee JI€TAJU3UPOBAHHOW CTPYKTYpOH, OCHOBAaHHOM Ha COCJIOBHO-
NpeICTaBUTEILHOM CTpOCHUHU (eomanbHoro obmecta. KaxxaomMy cocnoBuio nmpuHa/-
JIKUT CBOM ompeneieHHbld Habop mpaB wiu npuswieruii. Ho, Tem He MeHee, BO3-
HUKIIAs B JIPEBHOCTH HJEsl BCEOOLIEro paBEHCTBA IMPOJOJDKWJIA PAa3BUBATHCS U B
Cpennue Beka, XOTS U C Pa3IMYHbIX MO3ULUH, B pa3HbIX (opMax U HAMpPABICHUSX, B
TBOPUYECTBE CBETCKUX M PEIUTHO3HBIX aBTOPOB. COrjlacHO COCJIOBHOMY JICJICHHUIO B
dbeomanpHOM 00IIECTBE TpaBa YEIOBEKA CTAM PACCMATPHUBATHCS B 3aBUCUMOCTH OT
COCIIOBHOW MPUHAICKHOCTH Tpaxaad. OJHAKO MPUHIUI MPABOBOTO PABEHCTBA CTAJ
pacrpoCTPaAHATLCSA U Ha OoJice MIMPOKUI KPYT JIUI] U OTHOIEHu# [5, C. 453].

OnHVM H3 TEPBBIX JIOKYMEHTOB TOW AIOXH, B KOTOPOM HAIEN OTPaKECHUE
MPHUHIIAI COCIIOBHOTO JICJICHHUS, SBIsETCS AHImiickas Benmkas xapTus BOJBHOCTEH
1215r., KOTOPOIl TapaHTHPOBAIOCH COOTIOACHNE ONPENEIEHHBIX PaB U MPUBUICTHHA
CBOOOJIHBIX COCIIOBUH: LIEPKBU, OAPOHOB U KPYMHBIX KYIIOB, XOTS MIPH 3TOM OOJIbIIas
YacTh HACEJIEHHsI OCTaBaIMCh OECIPaBHBIMU, WIIM 00Ja/1al0lleld MUHUMAIbHBIM Ha0o-
pOM IIpas.

JlpyruM Ba)KHEWIIMM €BpPONEHCKUM aKTOM, HAalpaBieHHBIM Ha oOecredeHue
CBOOOJHBIX JItoAeH, cTan AHrauiickuii bunns o [lpaBax 1689r. On sBnseTcss oqHUM
U3 TEPBBIX JOKYMEHTOB, IOPUIMYECKH YTBEPAMBIIMX IpaBa yenoBeka. B Hem Obliu
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rapaHTHPOBAHbI CICAYIONIME paBa: cBoOoaa (Isi MPOTECTAHTOB) UMETh OPYIKUE IS
caM000OpOHBI (B KOJUYECTBE, OTPAHMYCHHOM JUIsl Pa3HBIX COILMAIBHBIX KJIACCOB B
pa3Hoii Mepe); cB00O01a IOJauH TIETUIIHIA KOPOJIIO; CBOOOIa OT mTpadoB U KOHPHCKA-
U UMyIIecTBa 03 pemieHus cya; cBo001a OT KECTOKUX U HEOOBIYHBIX HaKa3aHUH,
0T upe3MepHo OobimXx mTpadoB; cBodoa ciora B [Tapaamente; cBo601a BHIOOPOB B
[TapiaMeHT U HEKOTOpPBIE JAPyTHE.

HoBas pauuonanuctuueckasi Teopust mpaB 4yesioBeka Oblia pazpaboTaHa B Tpy-
nax I'. I'ponus, b. Cnunossl, k. Jlokka, I.-JI. MonTeckwe, K. K. Pycco, . duapo,
T. Jlbxedpdepcona, /[. benrama, 1. Kanrta u ap.

CBoelt kpuTHKON (heoabHOTO CTPOSI U OOOCHOBAHUEM HOBBIX KOHIIEHIUN
0 TpaBax u cBOOOJAaX JTUYHOCTH, O HEOOXOJUMOCTH TOCIIOJICTBA TIPaBa B OTHOIIEHUSIX
MEXTy HHIUBHUIOM M TOCYAApCTBOM 3Ta TEOPHs BHECIA OOJBIION BKIAT B (POPMUPO-
BaHWE HOBOTO IOPUIMYECKOTO0 MHPOBO33PEHUS, B HJICOJIOTHYECKYIO TIOJIOTOBKY Oyp-
YKya3HbIX PEBOJIIOIUI U IOPUIUYECKOE 3aKPEIICHUE UX PE3yJIbTAaTOB.

BaxxHbIM 371€MEHTOM 3TOTO Mpolecca cTajia KOHUEMIUS 00IMIECTBEHHOTO JOro-
BOpa KaK MUCTOYHHUKA MPOUCXOXKJICHUS U MPABOBOU OCHOBBI JIESITEIIbHOCTU TOCYIapPCT-
Ba. Pa3pabatbiBasi JOrOBOPHYIO KOHIIEMIMIO rocynaapctsa, I'. I'pounii momguepkusai,
4YTO "TOCYJAapCTBO €CTh COBEPIIEHHBIN COI03 CBOOOAHBIX JIFOJIEH, 3aKIIFOUEHHBIN paau
colOuroieHus mpaBa U o0meit monb3sl” [6, ¢. 345].

[locnenoBatenbHas nuOepanbHas IOKTPUHA HEOTUYKIA€MbIX €CTECTBEHHBIX
npaB U cBOOOJ YelloBEeKa Ha OCHOBE MJIel TOCIOJICTBA MpaBa, MPABOBOW OpraHU3aIUU
rOCy/IapCTBEHHOM >KM3HU, pa3JelieHus BJIAcTe M BEPXOBEHCTBA 3aKOHa ObL1a pa3pa-
oorana JIx. JlokkoM. B cBoux paborax "O rpaxmaHckoMm mnpaBuTenbcTBe” U “JlBa
TpakTaTa o MPaBJIE€HUU" OH OTCTAMBAJI MBICIL O TOM, YTO JIFOASM MO MPaBy POXKICHUS
€CTECTBEHHBIM 00pa30M MPUHAJICKHUT MPABO HA JKU3HB, HA COOCTBEHHOCTh U CBOOO-
ny. [IpuueM mpaBa 3TH SABISIOTCS HEOTheMIIEMbIMU. ['apaHTamMu ke 3TUX MpaB JAOJIXK-
HBI SIBJISITHCS. HE3bIOJIEMbIE 3aKOHBI U Pa3/ieJICHHE BIACTEH.

3aMeTHBIN BKJIaJ B pa3BUTHE MPaB YEJIOBEKAa BHECIM TaKHEe aMEpPUKAHCKHE
meiciutenu, kak T. Ileiin, T. JIxeddepcon, A. I'amunbroH, [I. Meauccon u mp.
T. Ileiin TpakTOBaja MpaBa YeJIOBEKa KaK HEOOXOAUMBINA MPUHIUIT OpTaHU3ALNU U J1es-
TEJIHHOCTU TOCYIaPCTBEHHOM BJIACTU U TOCYAapCTBa B LIEJIOM, IIPH TOM paccMaTpHUBas
IpaBa 4eJoBeKa, Kak HEOTheMJIEMbIN aTpUOyT peciyOInKaHCKOM (OpMbI IPABJICHUS Y
BCEX MMBHIN30BaHHBIX HapomoB [3, €. 435].T. Ixxebdepcon moaroroun Jlekmapa-
nuto HezaBucumoctu CIIA, chopmynupoBaB B Heil UIel0 HEOTUYKIa€MbIX IpaB 4de-
noseka. exmapamus HezaBucumoctun CLA sBnsieTcst mepBbIM O(QHUIIMATBHBIM JI0KY-
MEHTOM, 3aKpPENUBIIUM 3TU MpaBa. OHAa HauYWHAETCS CIIOBAMH. MBI UCXOAUM M3 TOM
CaMOOYEBUIHON UCTHUHBI, YTO BCE JIFOAM CO3/1aHbl PaBHBIMU U HaJieJIeHbl UX TBOpIIOM
ONpEe/IeICHHBIMA HEOTUYXJIa€MbIMU TIpaBaMH, K YUCIY KOTOPBIX OTHOCSITCS YKU3HB,
cB00OJ1a ¥ CTpeMIICHHUE K cuacThio" [7].

BaXHBIM TOKyMEHTOM Ha IYTH CTAHOBJICHUS TOJUTHYECKUX TPAB SIBISICTCS
BCTymuieHue B cuily bumis o mpaBax 1791r., KOTOpHIi BliepBble Ha aMEPUKAHCKOM
KOHTHMHEHTE YCTaHOBMJI MPAaBO HAa CBOOOY CJIOBA, ME€YaTH U MPaBO Hapoda MUPHO CO-
OupaThCsi M 00paIaThCs K MPAaBUTEIBCTBY € METUIUSAMU 00 YIOBIECTBOPEHUH Kajl00.

Bo ®panuuu Toro xe nepuoja NpoxXOoWiid HE MEHee KapJuHalIbHbIE Mepeme-
Hbl. Pe3ynbrarom GopbObI ABOPSHCTBA, NYXOBEHCTBA M OypiKya3uH MPOTHUB abCOIIO-
TH3Ma MOHAapXa, craja npuHsaTas B xone Bemukon @pannysckon Pesomronuu, /lexia-
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parus mpaB U cBOOOJ 4YeloBeka U rpaknannHa Opannuu. MaauBuayaibHbIe W KO-
JICKTUBHBIE TIpaBa, TApaHTUPOBAHHBIC €10, O CHX TOP SBIJISFOTCS COCTAaBHOW YacThIO
COBpeMeHHOU (paHIry3ckoi KoHcTUTynmu. 17 crareir Jlexmapamuu 1789r. rapanTtu-
pPOBaJI B OCHOBHOM JIMYHBIEC U HEKOTOPBIC IMOJTUTHYECKHE MPaBa, HE KacascCh MPU ITOM
COITMABHBIX MpaB rpaxxaad. Bmecte ¢ tem, B cT. 1 [leknapanun 1789r. Huyero He ro-
BOPUJIOCH O TMPaBe CO3/IaHUS MOJMTUYECKUX COIO30B M acCOIMAIUM, a TaKXKe yMaldu-
BaJIOCh O MpaBe COOpaHUil - OJHOM M3 TJABHBIX MOJIUTHYECKUX MHCTUTYTOB. Huuero
HE YIIOMHUHAJIOCh O pedeperaymax. B uncne ynymenuit Jlexknapamuu 1789r. cnenyer
OTMETUTh HEpPA3pPEUICHHOCTh MpaBa HapoJla Ha BoccTaHue. B TokyMeHTe Takke OTCyT-
CTBYET MEXaHU3M T'apaHTUH MPOBO3TJIAIICHHBIX MPaB U KaKUX-TH00 0043aHHOCTAX I0O-
cynapcTBa 1o ux peanusaiuu [8, . 32].

B xone Benukoii ¢ppaniry3ckoii peBoroIuu Oblia npuHaTa BTopas Jlexmapamus
IpaB 4YeJIoOBeKa M rpaxknannHa 1793 ., SBUBIIAACS COCTABHOW YaCThIO SKOOMHCKOM
KOHCTUTYIIMH, KOTOpas, mo MHeHuto npodeccopa H.H. Crpaxosa, "3akpemsiia 6omiee
IIMPOKUI KPYT IeMOoKpaTHdeckux cBoOon" [9, c. 26]. [lexmapanusi mpoBo3riiacuia
cBoOOy coOpaHMii, COBeCTH (CT. 7), MPaBO MOJa4YH KOJJICKTUBHBIX MeTuiuil (ct. 32).
B Heit ropuaruecku ObUIO 3aKperieHo npaBo Ha Bocctanue (cr. 35). Ona npemaycmar-
puBaja 6oJiee MIMPOKOE pa3BUTUE JEMOKpATHH U CBOOO denoBeka, ogHako [leknmapa-
st 1793r. neiicTBoBaja BecbMa KOPOTKHI MEPUOJT M MPEKpaTHiia CBOE CYIIeCTBOBA-
Hue BMecTe ¢ nmaaenueM sikoounies [10, ¢. 234].Takum obpasom, Jleknapanuu mpas
yenoBeka v rpaxkaanuHa 1789u 1793rr. 3a10Kuiii OCHOBHBIE TTPUHIIUIIBI 32N JHOCB-
pOIIENCKON IEMOKPATHUH.

JIuGepanbHas nOKTpUHA, chOPMUPOBABIIASACS B MEPUOJT OYPIKYa3HBIX PEBOJIIO-
IIUH, OIpeaeNuiIa OCHOBHBIC TIPUHIIUIIBI Pa3BUTHS €BPOTICHCKON IMUBUIIM3AIUU - CBO-
001y, IOPUINYECKOE PABEHCTBO, BEPXOBEHCTBO 3aKOHA, HEOTUYXTaeMbIe TpaBa 4elio-
BEKa, MPUHAUICKANINE €My OT POXKICHHS, KOTOPhIE TOCYIapCTBO OOS3aHO IMPHU3HA-
BaTh, M C KOTOPBIMU OHO JIOJDKHO CUMTATKCS, OTPAKIAsi MX OT KaKux ObI TO HU OBLIO
nocsiratenbCTB. MIMeHHO MOepanu3M onpenenuit rpaHuilbl TOCYAapCTBEHHON BIACTH
U TIOJIOKUJT KOHEIl €€ 0€CKOHTPOIBHOCTH.

[IpaBa uenoBeka, B TMOEPANBLHON TOKTPUHE, MPEACTABIAIOT COOON Ty CUCTEMY
NPUHIMITOB U OJar (Kak MaTepUalbHbIX, TAK U JYXOBHBIX), 0€3 KOTOPBIX HOpMaJIbHAsI
KU3HEJEATEIbHOCTh, PA3BUTHE WHANBUAYaJbHBIX CBOWMCTB, CBOOOAHBIA BHIOOp U ca-
MOOIIpe/IeJIeHne YelIOBEKa, ero peanu3anusi Kak JUYHOCTH, B JEMOKPAaTUYECKUX Mpa-
BOBBIX T'OCY/IapCTBAaX HEBO3MOKHBI.

Takum 00pazoM, TJIaBHBIM B JIMOEPATHLHOW KOHIICTIIIY SIBJISIETCS BBIJIBIKCHHE
JMYHOCTH, TPAXKIAHWHA, C €T0 MPaBaMH U CBOOOIaMU B IIEHTP OOIIECTBEHHOTO Pa3BUTHSI.

NHuoro nonxona npuaepxuBaiach nossusmascsa B XIX B. MapkcucTckas J0K-
TpUHA, OOBSBUBIIAS CBOCH TJIABHOU IEIhI0 YCTAHOBJIICHUE HOBOTO CTPOS - KOMMYHU3-
Ma, OCHOBAaHHOTO Ha MPUHIUIAX MOJTUHHOW IEMOKPATHH, CIIPABEIIMBOCTH, OCBOOO-
XKICHUSI JIIOJIEH OT YTHETEHUS M MOpaOOoIIeHHs, U B OCHOBE KOTOPOU ObLIa MOJI0KEHA
TEOPHs KJIACCOBON OOPHOHI.

O 3apokJIeHUH 3IE€MEHTOB MHCTUTYTA 3aIUTHI MPaB YeJOBEKa B €r0 COBPEMEH-
HOM MHTEpIIpeTallii MOKHO TOBOPUTH JIMIIb C TIOSBICHUEM MEPBBIX MHOTOCTOPOHHUX
HOPMAaTUBHBIX MPABOBBIX aKTOB, PETYIUPYIOLIUX JaHHbIE MpaBOOTHOIIeHHs. CaMo ke
dbopMUpoBaHNe UHCTUTYTA 3aIIUTHl YKa3aHHBIX MPaB CBSI3aHO C BOZHUKHOBeHUEM JIu-
ru Hamuit, a Bmocneacteuu ¢ Opraauzanueit OobennHeHHBIX Harmid.
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Ycras OOH BnepBble Ha MEXIyHApOIHOM YPOBHE 3aKPEMIII MPUHIUI YBaXKe-
HUS TIPaB 4YeJOBEKa W 00s3aJI TOCyAapcTBa COONIOIaTh OCHOBHBIE MpaBa M CBOOOIBI,
XOTSI CIIUCOK ATHUX IPaB U HE ObLI B HEM pacKphIT. st packpeiTust 3Tux npas B 1946r.
Obuta yupexxaeHa Komuccns mo nmpaBaM 4esnoBeka, KOTOPOW OBLIIO MOPYYEHO MPEecTa-
BUTh CBOM COOOpakeHHsI OTHOCUTENbHO MexayHaponHoro bumis o Ilpasam Yeno-
Beka. B pesynbrate, B 1948r. Obina npunsTta Beeobmas aexnaparus [Ipas Yenoseka,
a B 1966r. MexyHapoaHbIN MAaKT O TPaXKAAHCKUX U MOJUTHYECKUX MpaBax, Mexay-
HApOJHBIA MAKT 00 SKOHOMHUYECKHUX, COLHUAIbHBIX W KYJIbTYpHBIX MpaBax, a TaKkKe
@axynbratuBHbIN [IpoTokon k IlakTy 0 rpaxaaHCKUX M MOJUTUYECKUX TpaBax, U B
1989r. Bropoii (hakynbTaTUBHBIN TPOTOKOJI.

Pa3paborka BceoOmeit nexmapanyu mpaB 4elioBeKa MpOXOIWiIa B CIOXHOW [T-
TIOMaTHYECKOH OOpBOeE, a ee MPUHATHE OBIJI0 UTOTOM KOMITPOMHUCCA PA3THMYHBIX MHEHUH
Y TOYEK 3PEHUS COCYIIECTBOBABIINX B TO BPEMSI PA3JTUYHBIX ITOJIMTHUECKUX CHCTEM.

MexayHapOaHBIA MAKT O TPAKIAHCKUX M TOJUTHYECKHX TpaBaxX COACPKHUT
IMIMPOKHUIA M JETaTU3UPOBAHHBIN TIepeYeHb MpaB U cBoOox. [lakT mpoBo3riamiaer, 4To
"Bce JIIOJU paBHBI Tepel] 3aKOHOM M MMEIOT IpaBo 0€3 BCSAKOM MUCKPUMUHAIIMHN Ha
paBHyro 3amuty 3akoHa" [11, €. 22]. Cpenr KOHKPETHBIX MpaB, KOTOPHIE IOKHBI
ObITh O0ecreyeHbl B KaKJI0M rocyaapctse, [lakToM BbIAENSAIOTCS CleAyrolue: MpaBo
Ha JKW3Hb, 3allpelIeHHe MBITOK, paOCTBa, pabOTOProBIM U MPUHYAUTEIHLHOTO TPYIA,
MPaBO KaXJIOTO Ha CBOOOJY U JUYHYIO HENIPUKOCHOBEHHOCTD, MPABO KaXJAOrO MOKU-
JaTh CBOIO CTPaHy M BO3BpalllaTbCs OOPATHO, PaBEHCTBO BCEX JIUIL MEpe CylaMu U T-
pubyHanamu, MpaBo Ha CBOOOAY MBICIH, COBECTU U PEITUTHH U JIP.

[Ipomiecc ¢GopmMupoBaHUS W COBEPUICHCTBOBAHUS MEXKIYHAPOIHO-TIPABOBBIX
CTaH/JApPTOB MPOJOJKAJICS B MOCienytonme aecatmwierus. B cepenune 70X rr. mpu-
HUMaroTcss KOHBeHIMHM, MpenycMaTpUBAIOIME CO3JaHHE CHCTEM KOHTPOJISA Hal CO-
OMIoZeHNeM YCTaHOBJICHHBIX IMpaB udenoBeka. Kakaas M3 HUX Kacalach OJHOTO KOH-
KPETHOTO THUIIA TIPAaB M ONpeesuia mpouiakTuueckue Mepbl U KOHKPETHBIC CaHK-
uu. ['erepanpHas Accambies OOH, Dxonomudeckuit u Coruanpabiii CoBeT 00pa-
[IAI0T BHUMaHUE MEXIYHApPOJHOTO COO0IIecTBa Ha MpoOIeMbl MpaB YelloBeKa, B pe-
3yJbTaTe 4ero MpUHUMAETCs psij AeKiIapaluii, cO3/1al0Tcs pa3iMuHble OpraHU3alluy,
1eJIb KOTOPBIX - 3alllUTa MpaB U CBOOO] YeIOBEKa Ha PErMOHaJIbHOM YPOBHE, PErHo-
HaJIbHOE COTPYIHUYECTBO JIOMOJNHAETCS (hOpMaMH YHUBEPCAIBHOIO COTPYAHUYECTBA.

Takum 00pa3om, B paMKax HCTOPUUYECKOTO MPOIECCa MHCTUTYT 3aUIUTHI MPaB
4esioBeKa MPUHSI (OPMY CaMOCTOSITENILHOT'O MPABOBOTO MHCTUTYTA TOJILKO Ha OMpe-
JIeTIEHHOM 3Tare CTAaHOBJICHHS MEXIyHapOJHOTO MpaBa Kak TakoBoro. [IpaBa genose-
Ka (OPMUPOBAIHUCH U3 MHOTOKPATHO BOCTIPOM3BOJAMMBIX aKTOB JCSTEIILHOCTH JIIOJIEH,
HOBTOPSIONINXCS CBSI3€H M yCTOMYMBBIX (hopM OTHOIIEHWH. Kaxmplil uenoBek mMeer
NPUTA3aHUS HA ONPECIICHHBIH 00beM OJiar ¥ YCJIOBUH XU3HH (MaTepUANIbHBIX U Y-
XOBHBIX), TIOJY9EHHIO KOTOPBIX JIOJDKHBI COJEHCTBOBATH OOLIECTBO M TOCYIApPCTBO.
OO0beM 3TUX ONar W yCIOBHA MCTOPUUYECKH BCETJA OMPEACIISIICS MOJIOKESHUEM HHJIN-
BU/Ia B KJIACCOBOM CTPYKTYpe 00IIEeCTBa, B CUCTEME MAaTEPUAILHOTO IIPOU3BO/ICTBA.

HoBast Moznenb o61iecTBa, ouepTaHusi KOTOPOH elle TOJIbKO HAYMHAIOT MPOsB-
JSATHCS HA CTPAaHULAX Ta3eT W KYPHAJIOB, 0 MHEHHUIO MHOTUX aBTOPOB, Oy/J€T OCHO-
BaHa Ha OayiaHce cOOJIIOICHHSI C OJJTHOM CTOPOHBI TPAXKIAHCKUX U MOJUTHYECKHX IPaB,
a C Ipyrod COlMabHO-PKOHOMUYECKUX U KYJIbTYpPHBIX, TEM CaMbIM oOecreunBas co-
CTOSIHME CTaOWJIBLHOCTH, U TMpolBeTaHus. Ham mpencrapiusercs, 4To TO TOCyAapCcTBO,
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KOTOpPOE TIEPBOE BHIPA0OTAET NAaHHYIO MOJIENb, M HA MPAKTUKE JOKaXeT ee AP (HEeKTUB-
HOCTb, CTAaHET HOBBIM MHUPOBBIM JiuAepoM. Co3ianue ke NeHCTBUTEIHLHO pa0OTaAIOIINX
MEXaHU3MOB MO COOJIIOACHUIO TMpaB YEJIOBEKAa Ha MEXIAYHApOJAHOM YPOBHE CTAHET
JBWKYILIEH CUJION, BEIYyLIEH YEJIOBEUYECTBO BIEPE] OT BOWH, MEXKIYHAPOIAHBIX KOH-
(GIUKTOB, B MUP BCEOOIEro MPOIBETaHMs U 0€30TaCHOCTH.
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E.A. Komenkoe,

acnupanm kageopsvl meopuu u ucmopuu 2ocyoapcmea u npaea benopycckoeo eocy-
0apcmeenHo20 YHugepcumema, Cmapuull npenooasamenv Kageopwvl meopuu u ucmo-
puu eocyoapcmea u npasa Ilonoykoeo eocyoapcmeenno2o yHugepcumema

HpI/IHHI/IHBI ImpaBa SABJIAKOTCA OCHOBOH CyIICCTBOBAHUA U PA3BUTHA HpaBOBOﬁ

CUCTCMbI, OHU OIIPCACIIAIOT 06H_Iy1-0 HaIlPpaBJICHHOCTL, BBICOKOC Ka4CCTBO U 3(1)@)61('
THUBHOCTb IIPpaBOTBOPYCCTBA, IIPABOBOI'O PCTYIHUPOBAHUA, TOJIKOBAHUA IIpaBa U T.[.
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