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OCOBEHHOCTHU NNPEJIMETA HEITPABOMEPHOTI'O 3ABJIAJIEHUSA
KOMIIBIOTEPHOM MH®OPMAIIMEN

yoko M.A.

OTCyTCTBHE YETKOrO YTOJIOBHO-IIPABOBOTO OIPEAETICHUS KOMIBIOTEPHON WH-
dbopmMaluy, eIMHOTO MOHMMAHUS €€ CYUIHOCTH KaK IMpeMeTa MPEeCTYIHOTo Mocsira-
TeJIbCTBA 3HAUUTEIHHO 3aTPYAHAET BBIPAOOTKY 001Iel KOHIENIMN OOpbOBI C MPECTy-
TUICHUSIMH TIPOTUB MH(POPMALIMOHHON 0€30MaCHOCTH U CIYXKUT MPEANOCHUTKON HEBep-
HOM KBaJM(PUKAIUU JIeSHUHN, MOANANAIONIMX O] MPU3HAKK HEMPABOMEPHOTO 3aBjia-
JICHUSI KOMITBIOTEPHOI MH(MOpMAIHEH.

OcoOeHHOCTH TIpeMeTa MPECTYIUIEHUs TECHO CBS3aHbI ¢ OOBEKTOM YTrOJOBHO-
NIPaBOBOW OXpaHbl, 1 COOTBETCTBEHHO CO CTENEHBIO OOIIECTBEHHOM OMACHOCTH CO-
Bepiiaemoro mnpecryrvieHus. BerpoB H.M. onpenensier nmpeameT MpecTyIUIEHUS Kak
BEIIM M MIPEIMEThl MaTePUAIBHOIO XapaKTepa, HAKOTOPhIE HETIOCPEJICTBEHHO MOCATa-
€T MPECTYIHHUK, 3aBJIaJIEBACT UMH, BUJIOM3MEHSET JINOO OCTABJISIET B HEM3MEHHOM CO-
crossauu [1, c¢. 118]. Kak oBemecTBICHHBIN 3JEMEHT MaTEpUaIbHOTO MHUpa MPEIMET
MIPECTYIUICHUS ONIPENEIIAETCS U PAIOM IPYTUX aBTOPOB [2, ¢. 216]. OgHako B mocie-
HUE TOJIbl MOSBUIIUCH M WHBIEC B3TJISIIBI HA €T0 CYIIHOCTh. Psii aBTOPOB BBICTYMHAIOT 3a
pacmupenue oobeMa MOHSATUS MpeAMeTa MPECTYIUICHHS, CUUTAas, YTO OTpPaHHYCHUE
npeaMeTa MPECTYIUICHUsI TOJbKO BEIlbI0 HE COOTBETCTBYET peajusiM COBPEMEHHOTO
obmiectBa. [Ipeomemom npecmynnienus (B IIMPOKOM TMOHUMAHUU) BBICTYIIAIOT T€ CO-
[uaiabHbIe OJ1ara, MO MOBOy KOTOPHIX BO3HUKAIOT U CYIIECTBYIOT OOIIECTBEHHBIE OT-
HOIIIEHUsI W, BO3JICUCTBYSI Ha KOTOpbIE, BUHOBHBIM HapylIlaeT 3TH OTHOUIEHus [3, c.
105]. B cooTBeTCTBUMU C AAHHBIM OINpPEJEICHUEM NPEIMETOM MPECTYIUICHUS] MOTYT
OBITh JItOOBIE COIMANIbHBIE OJiara: Kak MaTepualbHbIe, TaK M HEMaTepHalIbHbIE 1IEHHO-
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ctu. [Ipu ompeznenennu mpeaMeTa HEIPABOMEPHOTO 3aBJIAJICHUS KOMIIBIOTEPHOU HH-
dbopmarnueit cneayeTr UCXOAUTh U3 MPEeIaraéMoro B Hay4HOU JIMTepaType MIHUPOKOTro
MOHSTHS, BKJIOUAIOIIIETO KPOME BEIIeH U pa3IuyHble HeMaTepHUallbHbIe LIEHHOCTH.

Bormnpocsl yronoBHO-TIpaBOBOTO OMPEACIICHUS COACPKAHUS TOHSITHS «KOMIIbIO-
TepHasi HHpOpMaLUs» U ee MPU3HAKOB KaK MpeAMeTa KOMIBIOTEPHBIX MPECTYIUICHUM
B CBOMX HcciefoBaHusx paccMmarpuBaioT B.b.Bexo, A.A.JKmeixoB, A.K.Pacynes,
M.A.3y6oBa, A.B.CycnonapoB, A.B.I'enmnep, A.H.Kameipronun, H.D.Axpamenka,
H.A.lllseau np.

PackpriTue comepikaHus MOHATUSI «KOMIBIOTEpHAsI HH(OPMAIUS OCHOBBIBACTCS
Ha ompezesieHnH 001Iero noHsATus «unpopmarus». Crares 1 3akona PecnyOnuku be-
napych «O0 undpopmanmu, nHbopMaTU3aluK U 3anure uHPopmanum» ot 10 HOAOPs
2008 roma maer ompeneieHUEe HCCIEIyEMOMY MOHSTHIO: UuHGpOpMayusi — CBEICHUS O
JuIax, npeaMerax, pakrax, COOBITUSX, IBICHUIX U MPOIECCaX HE3aBUCUMO OT (POPMBI
ux npexacrasieHus [4]. AnanormynHas QopmyiupoBka coaepkutcs B KoHuenmuu
dbopmupoBanus nHpopMamoHHoro npocrpanctBaCoapyxectBa HezaBucumbix ['ocy-
JapcTB, yTBepxkaAeHHOM pemenneMm CoBera rinaB npaButenbctB CHIT 18 oxTsabps 1996
rona [5], Konnenmuu corpyanuuectBa rocynapcts-yuactHukoB CHI' B cepe obec-
neyeHus MHGOPMAIMOHHON 0e30MacHOCTH, YTBEpKIeHHON perieHneMm CoBera TiiaB
rocynapctB CHI' 10 oktsi6ps 2008 rona [6], Konnenuun nndopmanmonHoi 6e3omnac-
HOCTH rocyaapcTB-ydyacTHUKOB CHI' B BOCHHOW cdepe, YTBEpKICHHOW pelIeHueM
Cosera rnaB npasutenbcTB CHI™ 4 utons 1999 rona [7].

[IpeaqmeTom nmpecTyIieHus: TP HECAHKIIMOHUPOBAHHOM JOCTYIIE K KOMIIBIOTEP-
Hoil mHpopmarmu (4.1 ct. 349 VK PecmyOnuku benapyce) siBisieTcss undopmarus,
XpaHsIIascs B KOMIIBIOTEPHON CUCTEME, CETH WM Ha MAallMHHBIX HOcUTENsIX. [Ipu He-
npaBoMepHOM 3aBnajeHuu (ct. 352 YK Pecny6nuku benapyce) npeameToM mpectyii-
JICHUS ABJISIETCS Takke WH(pOpMallus, epeaBaeMas ¢ UCIOJIb30BaHUEM CPEACTB KOM-
NBIOTEPHON CBSI3H, T.€. COAEpIKAIasAcs B yCTPOMCTBAX €€ Mepeladynd — B YCTPOMCTBAxX
CBSI3M, CETEBBIX YCTPOUCTBAX, MPEACTABISAIONINX cO00i cpey ee pacnpocTpaHeHus |8,
c. 821].Takas undopmarus A0KHA ObITH OOBEKTOM IpaBa COOCTBEHHOCTH U TMOJJIE-
KaTh 3alIUTE B COOTBETCTBUU C TPeOOBAHUSMHU, YCTAHOBIEHHBIMA HOPMATUBHBIMU aK-
TaMd WU cOOCTBEHHUKOM. He MoeT ObITh MpeaMeToM IaHHOTO MPECTYIUIeHHs 00-
mieiocTynHas nadopmanus, T.e. uHGOpPMAaLU, JOCTYN K KOTOPOil He orpanuyeH [6].
[TockonbKy B paccMaTpUBaeMOM COCTABE MPEAMET SIBISETCS 005S3aTeIbHBIM €r0 MpHU-
3HAKOM, TO OH TMOJUIEKUT 00s3aTeIbHOMY JIOKa3bIBAHUIO TIO YTOJIOBHOMY JIeTy, a €ro
TOYHOE ONPEJICTICHUE U YCTAHOBJICHUE SIBJISIETCS BAXKHBIM YCIOBHEM MPABUIIBHOW KBa-
TuUKAIMKA HETIPAaBOMEPHOTO 3aBJIaJICHUS] KOMITBIOTEPHOUN HH(pOpMAaIueH.

Kak ormewaer H.A.lllBex, Bce CyIIECTBYIOIIME OINPEACICHUS KOMIIbIOTEPHOM
“H(pOpMaIMK MOYKHO Pa3Ae/IMTh Ha aBe rpymsl [9, ¢. 37]:

Omnpenenenusi, KOTOPbIE OMPENETSIOT KOMITBIOTEPHYIO HH(POPMAIUIO UCXOAS U3
(hopMBI ee MpecTaBICHHUS.

Ornpenenenusi, KOTOpbIE B TOJKOBAHUHU JAHHOTO MOHSATHUS HCXOIAT U3 COJEpKa-
TEJIBHOTO acreKkTa MHPOPMaIIUU, ¥ TOJILKO 3aTEM YKa3bIBalOT Ha GOpMy ee MpeCcTaB-
JICHUA.

118



B benopycckoii ropuamyeckor s>Huukiaoneaun H.dD.AxpameHka naer cienyro-
1iee ONPENCIICHUE KOMNbIOMEPHOU uHpopmayuu: CBEACHUS O JHILAX, MPEAMETaX,
(hakTax, SIBICHUSIX U MPOIECCaX, KOTOPbIE XpaHATCs, 00padaThIBalOTCS, IEPEAAIOTCS B
KOMIIBIOTEpPAX, KOMIIBIOTEPHBIX CHUCTEMAX, CETSIX B JUCKPETHOW WM HENPEPHIBHON
dopmax [10, c. 70]. [IpakThuecku Takoe k€ OMPENEICHUE UCCIEAYEMOMY MOHSITHIO
naet B.b.BexoB: cBenenus o nuiax, npeaMerax, hakrax, COObITUSX, BICHUIX U TIPO-
1eccax, Haxopsmuecs B namsatu 9BM, 3adukcupoBaHHbIE HA MAITUHHBIX U UHBIX HO-
cuTeNsax B ¢popMme, JocTynHOU s Bocupusitus OBM, win nepenaromuecs no kaHa-
JlaM CBSI3U TTOCPEACTBOM AJIEKTPOMATHUTHBIX CUTHAJIOB [11]. C mo3uumum Hayku yro-
JIOBHOTO TIpaBa M KPUMHUHAJIUCTUKHU OMpPEACIICHUE MOHATUS «KOMITbIOTepHass MHMOP-
Malus» Kak npeamera npectyruienus npempiaraercs FO.B.Iapaununem [12, c. 15] u
B.B.KpbuioBsim [13].

B utone 2001 roga B r.MuHcke Obuto noanucano CoryameHue o COTpyIHUYECT-
BE rocyaapctB - yuacTHHKOB ConpyxectBa HezaBucumbix ['ocymapctB B 0opbbe C
MPECTYIUICHUSIMA B c(epe KoMmbloTepHON uHpopmMamnuu. [ocynapcTBa-ydyacTHUKH
CHI" cornmacunuchk co CIEAYIOIMNUM OIpeaeieHeM KOMIbIOTEpHON nHpOopMaluu, Ko-
TOpoe OyJeT MCMOJIb30BaThCA B HAIIMOHABHBIX YTOJOBHBIX 3aKOHOAATEIHCTBAX: MH-
dhopmarus, HaxXoAAIIasCsA B MaMsITH KOMITbIOTEpa, HA MAIIUHHBIX WM WHBIX HOCHTE-
nsax B opme, TOCTynmHOUM Bocnpuatuio DBM, unm mepenaromasicss o KaHajaaMm CBS3U
[14].

Heo6xomuMo oTMeTHUTh, YTO B MpUMEYaHUH K HOBOU penakuuu cT. 272 YK Poc-
cutickoit @enepanuu (HempaBomepHbIN JOCTYIT K KOMITBIOTEPHOW MH(POPMAIIMH) POC-
CUICKMM 3aKOHOJIATEJIEM JIaeTCsl TOJIKOBaHME KOMITBIOTEpHOW MHGpOpMaluu — CBejie-
HUS (COOOLIEHUs, TaHHbIe), IPE/ICTaBICHHbIE B (hOpME AIIEKTPUUYECKUX CUTHAJIOB, He-
3aBUCHMO OT CPEJICTB UX XpaHeHUs, oO0paboTku u nepenauu [15]. B coorBeTcTBUM C
JAHHOM HOPMOM IPEAMETOM IPECTYIUICHUS SBISIETCS OXpaHsemas 3aKOHOM KOMIIbIO-
tepHas uHpopmanus. M.}FO.J[Bopeuknii B CBOEM OMNpENeIeHUH KOMIIBIOTEPHOU WH-
(dbopMaiuy yKka3bIBaeT Ha CIEIYIONINE ee MPU3HAKU: 0c00as IEHHOCTb Ui JTUYHOCTH,
oOImiecTBa ¥ rocylapcTBa; HaIMYME COOCTBEHHUKA WM MHOTO 3aKOHHOIO BIIAJIEINbIIA,
yCTaHABJIMBAIOIIETO MPaBWiIa MOJb30BAHUS TaKOM MH(pOpMAIUEN WM pealli3yIoIIero
CBOM IpaBa He Hee; PEeKBU3UTHI, MO3BOJISIIONINE UACHTUPHUIIMPOBATH TaKylo UHPOpMa-
o [16].

Ha ocnoBanuu ananuza Hopm 3akona Pecnybnuku benapycs «O6 nndopmanuu,
uHdopmatuzanuu u 3amure uHbpopmanum» U 3akoHa Pecrnybnuku bemapych «O06
AJIEKTPOHHOM JOKYMEHTe» [17] MOXKHO caenaTh BBIBOJ, YTO AJIEKTPOHHBIA JOKYMEHT,
CO3/IaHHBIN, 00pabaThIBaeMbIid, TIEPENAIOIIUNACA WM XPAHSIIUICS ¢ TTOMOIIBIO MPO-
IPAMMHBIX Y TEXHUYECKUX CPEICTB, UMEIOLIUN COOTBETCTBYIOLIYIO CTPYKTYPY U CO-
JepKAIIi PEKBU3UTHI, TO3BOJIAIONIME €r0 HACHTH(PHUIIMPOBATH, MOKHO OTHECTH K
KOMITbIOTepHOW MHpopMalmu. OJHAKO OTHECEHHE K KOMIBIOTEpHOW HH(OpMaIuu
TOJIBKO JOKYMEHTUPOBAHHOW KOMITBIOTEPHOW HH(POPMAIUU (IJIEKTPOHHOTO JOKYMEH-
Ta) HA Hall B3TJIS/ MPEJCTABISIETCS] HE MPABWIBHBIM, T.K. HE BCsS MH(OpMaIus, xpa-
HSAIIAsICS B IAMSITH KOMITHIOTEPA WJIM HAa MAIIMHHBIX HOCUTENSIX, oOiamaer TpedoBa-
HUSIMU, TIPEIBSIBISEMBIMH K 3JIEKTPOHHBIM JIOKYMEHTaM U, TAKUM 00pa3oM, OCTaeTCs
3a paMKaMU yroJIOBHO-IIPAaBOBOM OXpPaHBI.
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Pe3tomupysi, MO)KHO BBIIEIUTH MPU3HAKU, KOTOPHIMH JI0JIKHA 00J1a1aTh KOMITb-
10TepHas MH(poOpMalMs KaK IpeIMeT HEPaBOMEPHOIO 3aBJIA/ICHUSA: BO-TIEPBbIX, JaH-
Hasi UH(OpMaIMs JOHKHA MOJUIEKATh 3alllUTe B COOTBETCTBUU C TPEOOBAHUSIMH, YC-
TQHOBJICHHBIMH HOPMAaTHUBHBIMM aKTaMHU WJIM COOCTBEHHUKOM (IIpaBOBBIE, OpraHHU3a-
LMOHHBIE U TEXHUYECKHE MEpHI, HAIllpaBJICHHbIE HA OOecreueHue EeI0CTHOCTH, KOH-
(bUIeHINMATBHOCTH, JTOCTYITHOCTH M COXPAHHOCTHU TaKOW MH(OPMALMM); BO-BTOPBIX,
COJIEp/KaThCA B KOMIBIOTEPE, KOMIIBIOTEPHOW CUCTEME MJIU CETH JH00 NepeiaBaThes C
HCIIOJIb30BAaHUEM CPEJCTB KOMITBIOTEPHOM CBSI3U; B-TPEThUX, KOMIIbIOTEpHas UH(DOP-
Malus JoJkHa 00JaAaTh ONpeaeIeHHON LIEHHOCThIO /ISl €€ COOCTBEHHHUKA MUJIU MHOTO
3aKOHHOT'O BJIAJIeJIblia, T.K. COCTaB HEMPABOMEPHOT'O 3aBJIaJICHUS] CKOHCTPYMPOBAH KakK
MaTepHalIbHbIIl — HECAHKIIMOHUPOBAHHOE KOIMHUPOBAHUE, MepexBaT WM WHOE HEerpa-
BOMEPHOE 3aBJIaJIeHHME KOMITbIOTEPHON HH(pOpMalUeld MOKET U JOJDKHO NMPUYUHHUTH
CYILIECTBEHHBII BpeJl MPaBOOXPaHIEMbIM HHTEPECAM.

[Ipu onpeneneHN KOMIbIOTEPHON MHGOPMALIMK KaK HpeIMeTa HempaBOMEPHO-
ro 3aBJAJCHUS CIEAyeT UCXOJUTh U3 aHallM3a BUJIOBOTO 0OBEKTa MPECTYIUIEHUH Mpo-
TUB WH(OPMAIMOHHON 0€30MaCHOCTH, COACPKAHUS TUCHO3UINK CT.352 YTOJIOBHOTO
kozekca Pecnybnuku benapych, a Takke pyKOBOJICTBOBATbCS TEPMHUHOJIOTHEH, KOTO-
pYI0 HUCHOJIB3YyeT 3aKkoHoJaTedb. TakuM 00pa3oM, KOMIbIOTEPHYIO HHGOpPMAILINIO
MO>KHO OTPEJICIUTh KaK CBEACHUS O JIUIAX, MpeamMeTax, pakTax, COOBITUSAX, IBICHUIX
U TIpoleccax, XpaHsIIUecs B MaMsITH KOMITbIOTEPa, KOMITbIOTEPHON CUCTEMBbI HJIU CETH
Y Ha MHBIX MALIMHHBIX HOCUTEISAX, 00pabaTbiBaéMble C OMOIIBIO KOMIIbIOTEPA, KOM-
IbIOTEPHOM CUCTEMBI WM CETH, AOCTYIHBIE Ul BOCHPUATUS KOMIIBIOTEPOM, KOMIIbIO-
TEPHOM CHCTEMOM WJIM CEThIO MO0 NEepefaroliuecs: ¢ UCIOJIb30BaHUEM CPEJICTB KOM-
IBIOTEPHOM CBSI3U.
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HECOBEPHIEHHOJIETHHUE KAK KEPTBbl HACHUJIUS B CEMBE

Kamywonok O.B.

B kpyr xepTB HacuiiMsg B ceMbE BOBJICUCHBI JIMIAa PA3HOTO BO3pacTa u moja, 00-

JIAAOMINE TIPU 3TOM OINPEACICHHBIMA BUKTHUMOJIOTUYECKUMHU XapPAKTEPUCTUKAMMU,
BBITEKAIONTUMH M3 OCOOBIX MEXKIMYHOCTHBIX OTHOImIEeHHH. Ocoboe MecTo cpeau Ha-
CWJIbCTBEHHBIX MPECTYIUNICHUA B CEMbE 3aHUMAIOT MPECTYIUICHUS MPOTUB HECOBEP-
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