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AJIMUHUCTPATUBHBIN MPOLIECC IO JEJIAM OB
AJIMUHUCTPATUBHBIX TIPABOHAPYIEHUMSX, IOCSATAIOINX HA
OBBEKTBI MHTEJUIEKTY AJIbHOII COBCTBEHHOCTH

Axosuykun 0.4,

OcHoBaHWeM ISl HaYaJla aJIMAHUCTPATUBHOTO Tpolecca Mo JeinaM 00 aaMHUHHU-
CTPaTUBHBIX MPAaBOHAPYIICHUSX, TOCATAIONINX Ha 00BEKTH MHTEIUICKTYaIbHOM COOCT-
BEHHOCTH, ABJISIFOTCSI IOCTaTOYHBIC JaHHBIC, YKa3bIBAIOIIME HA TO, YTO JIUIO Oe3 coria-
CHsl aBTOPA WJIH MPaBO0OJIaAaTesl ¥ B HAPYIICHUE 3aKOHOIATEIIbCTBA PACIIPOCTPAHSET
WIH WHBIM 00pa30M HCIIOJIb3YeT OOBEKThI aBTOPCKOTO TpaBa, CMEXHBIX TPaB WU
0O0BEKTHI TIPOMBIIIJICHHONH COOCTBEHHOCTH.

[ToBomamu kK HaYasly aIMHHHCTPATUBHOTO TIPOIIeCcCa SBISIOTCS:

1) 3asBieHMe GU3NYECKOTO JHIa (aBTOpA WM UHBIX MIPaBOOOIIaIaTeNne 00beKTa
WHTEJUIEKTYaIbHOU COOCTBEHHOCTH);

2) coo0IIeHne JOMHKHOCTHOTO JIMIA TOCYIAPCTBEHHOTO OpraHa, O0IIeCTBEHHOTO
00BbEIMHEHUS, UHON OpraHU3aIiy;

3) HemocpenCTBEHHOE OOHAPY)KEHHE MPU3HAKOB aIMUHUCTPATUBHOTO TPaBOHA-
PYIIEHUs CyI0M, OPTaHOM, BEAYITUM aJIMUHUCTPATUBHBIN MpoIiecc.
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[Ipy HaMYUMM PacCMOTPEHHBIX BBILIE MOBOJOB M OCHOBAHMM aJIMUHUCTPATHB-
HBIH MPOLIECC CYUTAETCS HAYaThIM C MOMEHTA!

1) cocraBieHus NpoToKoiIa 00 aIMUHUCTPATUBHOM IIPAaBOHAPYIICHHH;

2) cocTaBjeHHUsl IPOTOKOJA O IMpolecCyalbHOM JEHCTBUU (T.€. MPOTOKOJIA OC-
MOTpa M€CTa COBEPIICHMS aJIMUHUCTPATUBHOIO MPAaBOHAPYILIEHUs, MPOTOKOIA aJMHU-
HUCTPATUBHOTO 3aJIep’KaHus, IPOTOKOJA U3BATHS BElled M JOKYMEHTOB, MPOTOKOJIA
orpoca u Jap.);

3) BbIHECEHMsI MIOCTAHOBJIEHHSI O Mepax O0ecrnevyeHnus aJMUHUCTPATUBHOIO MPO-
1ecca (T.e. IOCTAaHOBJIEHUS O HAJOKEHUU apecTa Ha MMYILIECTBO, MOCTAHOBJIECHUS 00
U3BATUUA JIOKYMEHTOB, COJEP)KALUX CBEJIEHUS, COCTABJSIONIME TOCYAAPCTBEHHBIE
CEKPETHI WIIM UHYIO OXPaHSAEMYI0 3aKOHOM TaifHy, TOCTAHOBJIEHUS O MPUBOJIE).

[ToaroroBka nena 00 aAMUHUCTPATUBHOM IMPaBOHAPYIICHUH, TIPETyCMOTPEHHOM
cT. 9.21 Kogekca Pecniy6nuku benapych 00 aIMUHUCTPaTUBHBIX MPAaBOHAPYLIECHUSIX
(manmee — KoAIl), nomxHa OBITH OCyIIECTBICHA HE TO3IHEE JCCATU CYTOK CO JHS Ha-
yaJjia aJJMUHICTPATUBHOIO IIpoLecca.

Ha cragum nmoaroroBku gena o0 aJIMUHUCTPATUBHOM MpaBOHApPYIIEHUH K pac-
CMOTPEHUIO JIMIIO, YMOJIHOMOYEHHOE COCTaBIIATh MPOTOKON 00 aJMUHHUCTPATUBHOM
MpaBOHAPYIIEHUH, 0053aHO cOOpaTh J0Ka3aTeNbCTBA, YCTAaHABIMBAIOIINE HAJIMYME B
JIeSTHUU TMPU3HAKOB MpaBOHApyUIeHUs, npeaycMoTpeHHoro ct. 9.21 KoAll Pecry6nu-
ku benapych, BUHOBHOCTh (DU3MYECKOTO WM IOPUIMYECKOrO JIUIA B COBEPIICHUU
NPaBOHAPYIIEHUS, XapaKTep W pa3Mep Bpela, MPUUYUHEHHOTO MpaBOHAPYIICHUEM, a
TaK)Ke MHbIE 00CTOSATENbCTBA, UMEIOIINE 3HAUYCHUE JJIs IPUHSATHUS PELICHUSI.

Oco0oe 3HayeHHe Mo JesiaM JaHHOM KaTeropuu MMEIOT BEUIECTBEHHBIE JT0Ka3a-
TEIbCTBA, K KOTOPHIM OYyJIeT OTHOCUTBCS, B TIEPBYIO Odepe/b, KOHTpadaKTHas Mpo-
nykiusi. CormacHo cr. 6.9 IlpoleccyanbHO-UCTIONHUTEIBHOTO Kojiekca PecmyOmnuku
benapycy 00 ammMuHucTpatuBHBIX HpaBoHapymieHusx (manee — [TMKoAIl) Bemect-
BEHHOE JI0Ka3aTeNbCTBO JOKHO OBITH MOAPOOHO OMHMCAHO B MPOTOKOJIE 00 aAMHHU-
CTPAaTUBHOM IMPaBOHAPYIICHUH WU B MPOTOKOJIE MPOIECCYaTbHOTO JEUCTBUS U T10
BO3MOXKHOCTH coTorpadupoBano [2].

BemectBeHHOE 10Ka3aTENBCTBO JAOKHO XPAHUTHCS MPHU Jesie 00 aJMUHUCTpa-
THBHOM INPaBOHAPYIICHUH U IepeaBaThcsa BMecTe ¢ HUM. Eciii B crity GOJbIIIOro Ko-
JUYECTBA U3BATON KOHTpahaKTHON MPOAYKIIMH €€ XpaHeHHe MpH Jeje 00 aIMUHUCT-
pPaTUBHOM TMPABOHAPYIICHUU HEBO3MOXKHO, U3bSITHIE BEIIECCTBEHHBIC JOKA3aTEIbCTBA
JIOJKHBI OBITH c(hOTOrpaupOBaHbl, OlIEYaTaHbl U XPAHUTHCS B MECTE, ONPEAIeICHHOM
CYJIOM WJIA OPTaHOM, BEIYIIIUM aIMUHUCTPATUBHBIN nporecc. K gemy B TakoM ciyuae
npuoOIiaercs oopaser] KOHTpadakTHONW MPOAYKIIMH, a B JieJie JOJKHa ObITh CIIpaBKa O
MECTe HaXO0K/ICHUS BEIIECTBEHHBIX IOKA3aTEIbCTB.

BemecTBeHHbBIE [T0OKA3aTENbCTBA XPAHATCS 10 BCTYIUIEHMSI NTOCTaHOBJIEHUS IO
neny 00 aIMUHUCTPATHBHOM IPABOHAPYIICHWU B 3aKOHHYIO CHITYy, B KOTOPOM CY/Ibs
JIOJKEH pa3pelnTh BOMPOC O cyAbOe COOpaHHBIX BEIIECTBEHHBIX JOKA3aTEIbCTB.

K ¢usnueckomy muily, COBEpIIMBIIEMY aIMHUHHCTPATHUBHOE MpPaBOHApYIIECHUE,
npeaycmorpenHoe cT. 9.21 KoAIl, MoryT ObITh TPUMEHEHBI CIIEAYIOIINE MEPhl 00ec-
Ne4YeHMs aIMUHUCTPATUBHOIO IpoLecca:

1) anMuHUCTpAaTUBHOE 3aJiepKaHne (PU3NIECKOTO JIHIIA;
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2) TUYHBIN OOBICK 33/IEPKAHHOTO;

3) HaJOXKEHHUE apecTa Ha UMYIECTBO;

4) u3bsATHE BEIIEH U TOKYMEHTOB;

5) npuBo.

B oTHOlIEHNN 10pUANYECKOTO JUIA MOTYT OBITh MPUMEHEHBI CIEIYIOIINE MEPHI
o0ecrnieyeHus aIMUHUCTPATUBHOTO MpOIlecca:

1) u3pATHE TOKYMEHTOB U UMYILECTBA, IPUHAJICKAIINX IOPUANUYECKOMY JIULLY;

2) HaJOXKEHUE apecTa Ha TOBAPBI, TPAHCIIOPTHBIE CPEACTBA U MHOE UMYLIECTBO,
MpUHAIEKAIIME IOPUAUYECKOMY JIHILY.

AJMUHHUCTPATUBHOE 3a/iepKaHue (U3NYECKOro JIMIA, COBEPIIMBILIETO MpaBOHa-
pyuenue, npeaycmorpenHoe cT. 9.21 KoAll, moxer niauThcsi He Oosiee TpexX 4acoB.
Cpok aJMMHHUCTPATUBHOTO 3aJIep’KaHUsl UCUUCISIETCS] C MOMEHTa (PaKTUYECKOro 3a-
nepxaHus npaBoHapymutens. [IpoTokon 06 aIMUHUCTPATUBHOM 3a/iepKaHUM B JTaH-
HOM CJTy4ae HE COCTABJISIETCS, @ BpEMS U MECTO aIMUHUCTPATUBHOIO 33I€pKaHUS yKa-
3bIBAETCS B MMPOTOKOJIE 00 a/IMUHUCTPATUBHOM MPaBOHAPYIICHHUH.

JIn4HbII 0OBICK 3aJIep’KaHHOTO MPOBOAMUTCS B LENSIX OOHAPYKEHHSI UMEIOIIUXCS
npu cebe y NpaBOHAPYIIUTENs] KOHTpadaKTHOM NPOAYKIHMH, ICHEXKHBIX CPEJICTB,
MHBIX MPEIMETOB U JOKYMEHTOB, UMEIOLIUX 3HAYeHHE IS Aena. JIMuHbIi 0ObICK 3a-
JIepKAHHOTO TPOBOIMUTCS JIMIIOM TOTO K€ I0Jia, YTO W 3aJepXKaHHBIA, C ydacTHeM
JIBYX MOHATBHIX TOTO ke nojia. O JMYHOM OOBICKE 3a/Iep>KaHHOI'0 COCTABIISAETCS MPOTO-
KOJI JINYHOTO OOBICKa JIMOO AeNaeTcsi COOTBETCTBYIONIAs 3aMUCh B MPOTOKOJE 00 aj-
MUHUCTPATUBHOM IPABOHAPYIIEHUU WJIA B IPOTOKOJIE aIMUHUCTPATUBHOTO 3aJepKa-
HUS (PU3UYECKOTO JIMIIA.

[Tockonbky B cankiuu ct. 9.21 KoAll npemycMoTpeHbl Takue BUIbI B3bICKAHUM
Kak mrpad u kKoHpuckauus [1], nuno, Beayiee aAMUHUCTPATUBHBIN MpoIecc, B 1ie-
751X 00ecrieueHrs UCTIOJIHEHHS TOCTAHOBIIEHUST O HAJIOKEHUH 3TUX B3BICKaHHI BIIpaBe
HAJIOKUTh apeCT Ha UMYLIECTBO JIHUILA, COBEPIINBIIETO JAHHOE MPAaBOHAPYILICHHE.

ApecT UMyIIeCTBa MPOBOIUTCS B MPUCYTCTBUM COOCTBEHHUKA WJIW JIUIA, Y KO-
TOPOT0 UMYIIECTBO HAXOAUTCS, a MPU OTCYTCTBUM ITUX JIUI] — B IPUCYTCTBUU JIBYX
noHATHIX. O HAJIOKEHUM apecTa Ha MMYLIECTBO BBIHOCUTCS MOTHBUPOBAHHOE IOCTa-
HOBJICHUE U COCTABJISICTCS POTOKOJI OMUCH ApECTOBAHHOTO UMYILIECTBA.

Hanoxxenune apecra Ha UMyIIECTBO OTMEHSETCSI TOCTAHOBJIEHUEM CyJa, OpPTraHa,
BEJIyIIEr0o aJMUHHCTPATUBHBIN MPOIECC, KOTJa B 3TOH Mepe OTmajaeT HeoOXOIu-
MOCTb.

OO6Hapy>KeHHbIE TIPH 3aJIepP>KaHUuH, TUIYHOM OOBICKE, OCMOTpPE WA B APYTUX CIY-
Yasix MMPU OCYIIECTBICHUH CITY>KEOHBIX TOJTHOMOUYNN TOKYMEHTHI, HMEIOIINE 3HAYCHHE
JUIS TIPUHSTHUS PEUIeHUs 10 JeNy, KOHTpadakTHas MPOAYKIIHS, SBIISIOMIASICS TPeaMe-
TOM aJIMUHUCTPATUBHOI'O IPAaBOHAPYLIEHUS, 32 COBEPILIEHNE KOTOPOro MpEeayCcMOTpe-
Ha ero KOH(UCKAIMS; UMYIIECTBO WIIN JOXOJbI, MOTYYEHHBIC BCIEACTBUE COBEpIIIE-
HUS aJMUHUACTPATUBHOIO MPABOHAPYIIECHUS, U3BIMAIOTCS TOKHOCTHBIM JIMIIOM Opra-
Ha, BEJYIIEr0 aJMUHUCTPATUBHBIA MPOLIECC, HA CPOK /10 BCTYIUIEHHS B CHJy IOCTa-
HOBJICHHMSI 110 JIeNTy 00 aJIMUHUCTPATUBHOM MPABOHAPYIIICHHH.
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OO0 u3bATUM Belllel, IPEMETOB, UMYILIECTBA, 10XOJ0B U JTOKYMEHTOB COCTaBIIS-
€TCsl MPOTOKOJ JIMOO0 JIeNaeTcsl COOTBETCTBYIOIIAS 3alUCh B IPOTOKOJIE 00 aIMUHUCT-
PaTUBHOM MPaBOHAPYLIEHUU, O JMYHOM OOBICKE MJIU 33JI€PKAaHUU.

Jlis yCTaHOBJIEHMSI BCEX OOCTOSATEIHCTB HE3aKOHHOI'O PACHpPOCTPAHEHUS WIIU
WCIIOJIb30BaHUsI OOBEKTOB AaBTOPCKOIO IpaBa, CMEXKHBIX MpPaB WUIU OOBEKTOB IPO-
MBIIICHHOW COOCTBEHHOCTHU HEOOXO0IUMMO TIPOBEACHUE IKCIIEPTHU3HI.

[ToaroroBka nena 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH OPraHOM, BETYILIUM
aJMUHUCTPATUBHBIA IIpolecc, sl paccMoTpenus cornacHo cr. 10.26 ITMKoAIl 3a-
KaH4YMBACTCA:

1) cocraBneHneM NpoTokoia 00 aIMUHUCTPATUBHOM MIPaBOHAPYIICHUH;

2) mpekpalleHueM sieia 00 aAMUHUCTPATUBHOM MPABOHAPYLIEHUH MPU HATTUYUU
00CTOSITENIbCTB, MCKIIOYAIOIIMX aJMUHUCTPATUBHBIN MPOLECC, YKAa3aHHbIX B CT. 9.6
[MUKoAIl, nubo mpu HE yCTAaHOBJICHUM JUIIA, MOJUICKAIIECTO MPUBICUCHUIO K aIMU-
HUCTPATUBHOM OTBETCTBEHHOCTH [2]. OOsS3aHHOCTH YCTAHOBJICHHS M PO3bICKA JIWIIA,
COBEPIIMBIIEIO MMPABOHAPYIICHHE, JIEKUT Ha JTOJDKHOCTHOM JIMIIE, BEAYIIEM aIMUHU-
CTPAaTUBHBIMN MPOLIECC.

OO0 oKOHYAaHMU MOATOTOBKH Jiesa 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUU IS
paccMoTpeHus 100 O MpeKpalleHuy Jiena 00 aAMUHUCTPATUBHOM MpPaBOHAPYLICHUU
YBEIOMIISIFOTCS JIMLIO, B OTHOLLIEHUH KOTOPOTO BEAETCS aAMUHUCTPATUBHBIN ITPOIIECC,
JUI0, B OTHOIIEHUH KOTOPOTO JieJ0 00 aAMUHUCTPATHBHOM MpPaBOHAPYILIEHUU Tpe-
KpalleHO, MOTEPNEBIINN, UX 3aKOHHBIE NPEACTABUTEIN WM MPEACTABUTEINHN, 3aLUT-
HUK. YKa3aHHbIE JIMLIa UMEIOT MPaBO 3HAKOMUTHCA ¢ MaTepuajgamu jeia o0 aAMHUHU-
CTPAaTUBHOM TMpaBOHAPYLIEHUH, 3agBUB 00 3TOM xonartaiicTBo. [Ipu Hanmuuu Takoro
X0JlaTaiicTBa JOJDKHOCTHOE JIMLO OpraHa, BEAYIIEero aJMHHUCTPATUBHBIN IIpoliecc,
00s13aHO MPEeACTaBUTh BCE MaTepHUalbl Jea Juis o3HakoMiieHus. [Ipu o3HakomIleHuu ¢
JIEJIOM 3THU JIML@ MOTYT 3asBJIATh XOAAaTalCTBa O MPOBEACHUU AONOIHUTEIBHBIX MPO-
[IECCYaTbHBIX JACHCTBUI, HAPABIEHHBIX HA YCTAHOBJIEHHUE OOCTOSTENBCTB JIeja.

OO0 o3HakOMIIEHHHU C MaTepuajamMu jaefia 00 aIMUHUCTPATUBHOM MpaBOHApYIIe-
HUU JIeJaeTcsl 3aMich B MPOTOKOJIE 00 aJIMUHUCTPATUBHOM MpaBOHAPYIIEHUU JINOO B
MIOCTAHOBJICHUU O MpeKpalleHuu aena 00 aMUHUCTPATUBHOM MTPaBOHAPYIICHUU.

Jlenno 06 aAMMHHUCTPATUBHOM IpaBOHAPYIICHUH, MPEIyCMOTpeHHOM cT. 9.21
KoAlIl, nanpansieTcsi B CyJl B TEUEHUE MATU CYyTOK C MOMEHTA OKOHYAHHS TTOATOTOBKH
nena 00 aJMUHUCTPATUBHOM MIPABOHAPYIIICHUU K PACCMOTPEHHUIO.

[TocTanoBnenue no aeny 06 aIMUHUCTPATUBHOM MPABOHAPYIICHUH MOXKET OBITh
00>aJIOBaHO JIMIIOM, B OTHOIIIEHUH KOTOPOTO OHO BBIHECEHO, TOTEPIEBIIUM, UX TPE/I-
CTaBUTEISIMH, 3alIUTHUKOM. [locTaHOBIIEHHE O TIPEKpalleHuu Jiena 00 aJMUHHUCTpa-
TUBHOM TPABOHAPYIICHHUH MOXET OBITh TaKKe 00>KalOBaHO PYKOBOAMTENIEM OpraHa,
HaNpaBUBILIETro Ael0 00 aJMHUHHCTPATMBHOM IpPaBOHAPYIIEHUH HA PACCMOTPEHHUE B
CyI.

[ToctranoByenue mo ey 00 aIMUHUCTPATUBHOM IPABOHAPYIIIEHUH MOXET ObITh
OIPOTECTOBAHO MIPOKYPOPOM.

Xanoba Ha He BCTynuUBIIEE B CHIIY IOCTAaHOBJICHHUE 10 ey 00 aMUHUCTPATHUB-
HOM IIpaBOHApPYyIIEHUH (B TOM YHCIE O MPEKPALIEHUU JI€Na), NPESyCMOTPEHHOM CT.
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9.21 KoAll, nonaercs B BBIIIECTOAIIUN CY]l B TEUCHHUE JCCATU CYTOK CO JTHS OOBsIBIIE-
HUS TIOCTAHOBJICHUS WM MTOTYYEHHUS! KO OCTAHOBJICHHUS.

[lepBoHauanbHO kajloba HANPABISIETCS B CYyJl, BBIHECHIMN IOCTAHOBJIEHHUE IIO
neiy o0 aJMUHUCTPATUBHOM MPAaBOHAPYLIEHUH, KOTOPBI B TEUEHHE TPEX CYTOK Ha-
MIpaBJISIET 7Kaj100y BMECTE C JIEJIOM B BBIIIECTOSIIHNMA CY/.

XKanoba (mpoTecT) Ha MOCTaHOBJIEHHE MO JIe1y 00 aAMUHUCTPATUBHOM ITpaBOHA-
PYLIEHUH PACCMaTPUBAETCS CYAbEH BBIMIECTOSIETO CY1a B MECSIUHBIN CPOK CO JHS €€
ITOCTYTUICHMUS.

B ciyuae ecnu xxanoOy pyKoBOIUTENSI OpraHa BHYTPEHHUX JIEJI HA MOCTaHOBIIE-
HUE O MpeKpalleHuu jaena 00 aJMUHHUCTPATUBHOM MPABOHAPYUIEHUH CY/bsl BbIIIe-
CTOSILIETO Cy/ia OCTaBUJI O€3 YJOBJIETBOPEHHS U MMOCTAHOBJIEHUE MO JIeJIy BCTYMMIIO B
3aKOHHYIO cuily, cT. 12.11 [IMKoAII nmpenocraBisieT pyKOBOIUTENO OPraHa BHYTPEH-
HUX JIeJT TIPaBO 0OpaTUTHCS B MIECTUMECSIYHBIN CPOK C xKano00i 0 mepecMoTpe JaHHO-
ro TIOCTAHOBJIEHUS K MpEACENaTe0 BBIIECTOSIIEro cyaa. Takas jkamoba JOKHA
OBITH pacCMOTpEHA B CPOK He Oosiee 0JTHOTO MecsIia CO JIHS €€ MOCTYIUIeHHs], a B CIIy-
yae UCTpeOOBaHUS Jiea — He TTO3HEE OAHOTI0 Mecsla CO JIHS MOCTYIJICHUS Aena.

[TocTanoBnenue no aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYIICHUH, TIPETyCMOT-
peHHoM cT. 9.21 KoAll, o HanoxeHuu aIMUHUCTPATUBHOIO B3bICKAaHUS B BUJE LITpa-
¢da ¢ koH(puckanmeil npeaMeTa aAMUHUCTPATUBHOTO MPAaBOHAPYLIECHUS UM 0€3 KOH-
(buckauu UCTONHSETCS CYAeOHBIMU UCTIOTHUTEISIMH.

Takum 00pa3zom, 3aKOHOJATEIBHO MOAPOOHO PEryiaMEHTHPOBAH MOPSJIOK aJAMHU-
HUCTPATUBHOI'O Ipoliecca Mo JenaM 00 aAMUHHCTPATUBHBIX MPABOHAPYLICHUSX, IO-
CATAOLINX HA O0BEKTHl HHTEIUIEKTYalbHONM COOCTBEHHOCTH, MpaBa 1 00s13aHHOCTH €ro
YYaCTHUKOB, a TAKXKe MOPSAIAO0K HCIIOJIHEHHsI aIMUHUCTPATUBHOTO B3bICKaHUSI.
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