NupuBryanbHOE CHUKEHUE HAJIOTOBOW HArpy3KW HAPYILIAET MPUHIUIT PABEHCT-
Ba HAJIOTO00JIOKEHUS, CO3/IaeT MPEANOCHUIKU [l ((OPMUPOBAHUS KOJUTU3UM HUHTEpe-
COB y CYOBEKTOB HAJIOTOBBIX OTHOLIECHUU. B 3TON CBSI3M HMCTOJB30BAaHUE MPABOBBIX
CTUMYJIOB B HAJIOTOBOM IIPABE JIOJXKHO OCHOBBIBATHCA HA YETKO OINPEJICICHHBIX IMpa-
BWJIaX, UMETh IIEJECHANPABICHHBINA, HEAUCKPUMUHAIIMOHBIN XapaKTep, HE HapyIIaTh
MPUHIIUIIOB KOHKYPEHIIUU.
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CTATYC CYJIb KAK OCHOBA ITOCTPOEHHUS CTABHJIBHOM
CYJEBHOM CUCTEMBI

Cmpyneeckan K. A.

Cyapsi, OTHpPAaBISIONINNA MPaBOCYIHE, SBISETCS HOCUTEIEM TOCYIapCTBEHHOMN
BiacTt. CornacHo cratbe | Konekca PecnyOnuku benapych o cynoycrpoiicTBe u cTa-
Tyce cynel cyabeil sBIseTcs JINIo, Ha3HadyeHHOe (M30paHHOe) Ha JIOJKHOCTH CY/IbU B
YCTaHOBJIEHHOM 3aKOHOJATENbCTBOM MOPSAKE JJIsl OCYIIECTBICHUSI 00s3aHHOCTEH Cy-
IbU Ha npodeccruonanbHoi ocHoBe [1]. Cyabu 3aHUMAOT TOCYAapCTBEHHBIE JOKHO-
CTH, SIBJISIIOTCS TOCYAAPCTBEHHBIMH CITY>KalllMMU U HA HUX PAacIpOCTpaHsAeTCs NEHCT-
Bue 3akoHa PecmyGmukm bemapych or 14 umronst 2003 roma «O rocymapcTBEHHOM
ciyx0e B Peciyonmke bemapycey [2].

Bwmecrte ¢ Tem, He cTouT 3a0bIBaTh, YTO CY/bsl MPU BHIHECEHHH MOCTAaHOBIICHUN
PYKOBOJICTBYETCSI CBOMM BHYTPEHHUM yOexkJaeHueM. MIMeHHO Mo3TOMy B MpPaBOBOM
roCy/apcTBE HEMAJIOBAYKHOE 3HAUCHHE MMEET 3aKOHOAATENIbHOE 3aKPEIUICHUE CTaTyca
CyJIbH, TO3BOJISIONIET0 00ecneunTh cTabuibHOe (HYHKIIMOHUPOBAHUE CYJEOHOU CHC-
TEMBI.

40



Craryc cyapl — MOHSATUE YPE3BBIYANHO €MKOE, COJEp>KAaTeIbHOE W MHOIroac-
MEKTHOE; OH (POpMUPYETCS, BO-NIEPBBIX, MOJ BIUSHUEM OOLIECTBEHHON MOTPEOHOCTH
UMETh TaKUX CYJEH, KOTOPbIE B COCTOSIHUM OTIPABIISITH MPABOCYIME HA BBICOKOM Ka-
YeCTBEHHOM YPOBHE, MpPU 3TOM cTaryc (hOpMHUpYETCs M CKJIAJbIBAETCS HE OJHOMO-
MEHTHO, 3TO KaTE€ropusi HCTOPUYECKas; BO-BTOPBIX, BBICOKHI CTaTyC CyAbH €CTh TOJb-
KO B T€X rOCYyAAapCTBaXx, /i€ MPONUJEH ONpeAesIEHHbIN UICTOPUYECKHM MyTh, CIOKUIUCH
Tpaauuuu (GOPMHUPOBAHUS CYJEHCKOro KopIyca W OTHpPAaBJICHUS MPaBOCYAUs; B-
TPETHUX — ATO BCEI/la OTPAXKEHUE PEATTbHOM JIEHCTBUTEIBLHOCTH COCTOSHUS OOIIeCTBa
U YCJIOBMI, KOTOpbIE€ CYIIECTBYIOT B HEM JJsi (POPMHUPOBAaHUS HE3aBHUCUMOIO Ccyla U
MOJUIMHHOTO mpaBocyaus [3, . 5.

Cyzabl B MpaBOBOM TOCYAAapCTBE, BO-NEPBBIX, pa3periaroT KOH(IUKTHI, CIOPbI
MEX/1y YYaCTHHUKaMU OOUIECTBEHHBIX OTHOIIEHWH Ha ocHOBe KOHCTHTYLMH U 3aKO-
HOB; BO-BTOPBIX, OCYLIECTBJISIOT KOHCTUTYIIMOHHBIM KOHTPOJIb, T.€. MPOBEPKY HA CO-
OTBETCTBHUE 3aKOHOB U JPYTUX aKTOB M JEHCTBUIN pa3IMUHBIX rOCYJapCTBEHHBIX Opra-
HOB, JIOJUKHOCTHBIX JIML PUHIMIAM 1 HopMaM KOHCTUTYLHY; B-TPEThUX, 3aIIHUILIAI0T,
BOCCTaHaBJIMBAIOT HapyUIEHHbIE TIPaBa U CBOOObI TPaXAaH U APYTUX CyOBEKTOB 00-
HIECTBEHHBIX OTHOLIEHUH; B-YETBEPTHIX, MPUMEHSIOT MEpbl IOPUANYECKONH OTBETCT-
BEHHOCTH (KOHCTUTYIIMOHHOM, Ipa’kJaHCKOM, aJIMUHUCTPATUBHOM, YTOJIOBHOM U T.II.)
B BUJIC HaKa3aHMs 3a COJICSHHbIC MPABOHAPYIIEHHsI HA OCHOBE 3aKOHAa M B YCTAHOB-
JICHHOM 3aKOHOM MOpsKE, T.€. B (popMe KOHCTUTYHUOHHOTO, IPaKAAHCKOTO, aIMUHU-
CTPAaTUBHOTO, YTOJIOBHOI'O CYJIOIIPOU3BOICTBA.

ConmanbHOE Ha3HA4YEHHE CYIOB — OOECleUeHHE HaJUIeXkKallero MpaBOBOrO pe-
KHMMa BO BceX 00JacTsIX oOLecTBeHHOM kHu3HU. [1o cBoMM 3amauaM cy/ipl — MpaBOOX-
paHUTEIbHBIE OPTraHbl, U UM MPUHAAIEKUT BEIyLIEe MECTO CPEeIu APYTUX OPraHOB ro-
CyJapcTBa, JAesTeIbHOCTh KOTOPBIX HAIpPaBJICHA HAa YKPEIUIEHUE 3aKOHHOCTHU U IIPABO-
nopsiaka.

BaxHO NOMHUTB, YTO CyJbsi IPU OCYILECTBICHUU NPABOCYIHs HE3aBHUCUM U
HOJUUHSAETCS TOJIBKO 3aKOHY. Bo3zelicTBue B kakoil-mu6o ¢opme Ha CyJbIO C LIEIbIO
BOCIIPEMSTCTBOBATh BCECTOPOHHEMY, [TOJTHOMY U OOBEKTUBHOMY PACCMOTPEHUIO KOH-
KPETHOTO Jieja WM JOOUTHCS BBIHECEHHs] HE3aKOHHOTO CyJeOHOr0 MOCTaHOBJICHHUS
BJIEUET 32 COOON OTBETCTBEHHOCTb, YCTAHOBIIEHHYIO 3aKOHOJATeIbHbIMU akTaMu. Co-
IJIACHO JICHCTBYIOIEMY 3aKOHOJATENIbCTBY CpEJICTBA MaccoBOW HMH(OpManuu He
BIIpaBe MpeJpeniaTb B CBOMX COOOIICHUSX PE3yJIbTaThl CyJIeOHOTO pa3doupaTesbCTBa
M0 KOHKPETHOMY JIeJTy WM UHBIM 00pa3oM BO3JEHCTBOBAThH Ha CYAbIO.

Crnenyer OTMETUTh, UYTO Cy/AbS HE MOXET OBITh NMEpPEBEICH Ha APYTylo JOJK-
HOCTb WJIH B JIpyroi cyj 6e3 nuuHoro coriacus. [lomHoMouust cyapu HE MOTYT OBITh
IIPUOCTAHOBJIEHBI WJIM NPEKPAILEHbl NHAYe, KaK B MOPSAKE U 10 OCHOBAHUAM, yCTa-
HOBJIEHHBIM 3aKOHOJATEIbCTBOM.

Cynaps gBisieTCsl HETPUKOCHOBEHHBIM B TEYEHHE CpPOKa CBOMX IosiHOMouni. He-
MPUKOCHOBEHHOCTh CYJIbH PACIIPOCTPAHSAETCS Ha €ro >KWJIHIIE, CIykeOHOe ToMerlie-
HUE, TPAHCIIOPT U CPEJCTBA CBS3H, KOPPECIOHACHIINIO, UMYIIIECTBO U UCIOJIb3yEMBIE
uM J10KyMeHTbI. Cy/ibsi HE MOXET OBITh MPHUBJIEYECH K KaKOH-TNO0 OTBETCTBEHHOCTH 32
BBICKA3aHHOE UM IIPHU OCYILECTBIECHUU NPABOCYAMS CYXKIECHHE U MPUHATOE PEILICHUE,
€CIIM BCTYNUBIIMM B 3aKOHHYIO CHJIy NPUTOBOPOM CyJa He OyJeT yCTaHOBJIEHA €ro
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BUHOBHOCTb B COBEPILEHUH NPECTYIUIEHUsI IPOTUB MHTEPECOB CIIykObl. B ciyuae na-
Yl B YCTAaHOBJIEHHOM YTOJOBHO-IIpOLIECCyalIbHBIM KoJiekcoM PecnyOnuku benapych
MOPAJIKE COrJlacusi Ha BO30Y)K/I€HHWE B OTHOILEHUHU CY/IbH YIOJOBHOIO Jieia, NMpUBJIE-
YeHHE €ro B KaYeCTBE MOA03PEBAEMOr0 WM OOBUHIEMOIO, a TAK)KE Ha IPUMEHEHUE B
OTHOIIEHUH HErO0 MEphl IPECEUEHUSI B BUJE 3aKIIOUYECHUS MO CTPa)Ky OJHOBPEMEHHO
MPUHUMAETCS pEUIEHUE O PUOCTAHOBJICHUH €TI0 MOJIHOMOYHU M.

BBuay toro, 4ro cyaps SIBISETCS TOCYAapCTBEHHBIM CIY’KalllMM, HAa HEro pac-
MPOCTPAHSIOTCA OrPaHUYEHMs, CBA3aHHBIE C TOCYIApCTBEHHOM ciyxkOoi. [lomumo
ATOTO Cynbs HE MOXeT ObITh wieHoM CoBera Pecniyonuku HanumonansHoro codpanust
Pecniyonuku benapyce, nenyrarom Ilanatsr npencraButeneit HaunonansHoro cobpa-
Hus PecnyOnuku benapycek n MecTHbiXx COBETOB JEMYTaTOB, a TAKKE YJICHOM MOJIUTHU-
YEeCKUX MapTUH U UHBIX OOIIECTBEHHBIX O0bEIMHEHUHN, TPECIEAYIOINX MOTUTHIECKHIE
LEIIH.

Konekcom uectu cyapu Pecriyonuku benapyce, npunsaTeiM S5 nexadps 1997 rona
Ha [lepBom cwesne cynerr PecriyOonuku benapych, ycTaHOBIEHO, UTO BCETlia U BE3JIE
CyJlbsl TOJIKEH BECTU ce0sl TaKuM 00pa3oM, YTOObI B OOIIECTBE YTBEPKAAIaCh YBEPEH-
HOCTb B €0 HE3aBUCUMOCTH, OOBEKTUBHOCTH M OECIIPUCTPACTHOCTH MIPU OCYILIECTBIIE-
HUU TpaBocynus. B oOuienun ¢ oapbMu, TpyU UCHOJHEHUH CBOUX CIIYXKEOHBIX 00s-
3aHHOCTEHW M BO BHECIYKCOHBIX OTHOIICHUSIX CYJbsi 0053aH COOMI0OIATh OOIIECTPUHSI-
Thl€ TpaBWJIa TMOBEIEHUS, BECTH ceOsl ¢ JOCTOMHCTBOM. CyIbIO JOJKHBI OTIUYATh
BEXJIMBOE, KOPPEKTHOE OOpalleHne, TePIeHUE, IPUHLIUITNAIBHOCTb, CTPEMJICHHUE TI1Y-
00KO pazo0paThCsl B CyLIECTBE BOIIPOCA, YMEHHUE BBICIYLIATh COOECETHUKA U MOHSAThH
€ro NO3ULUIO, B3BEUICHHOCTh U apryMEHTHUPOBAHHOCTb IPU NPUHATHM pemieHuil. K
TAaKOMY JK€ TMOBEJCHMIO CyJibsl IPU3BaH MOOYXKIAaTh CBOMX KOJUIET, paOOTHUKOB amma-
paTa cyla, MHbIX IPaKIaH.

Cynps He BIIpaBe UCII0JIb30BaTh CBOE CIIyKEOHOE M0JIOKEHUE B JINYHBIX LIEJSX, a
paBHO /7S y/IOBJIETBOPEHUSI YUbHUX-IMO0 HHTEPECOB BOMNpeku TpeboBaHusM KoHcTury-
uu PecrryOnuku benapycs, a Takke 1aBaTh CBOUM HOBEJIEHHEM ITOBOJI APYTHM JIULAM
CO3/1aBaTh BIICYATIICHUE, YTO OHU PACIOJIaraloT BO3MOXKHOCTBIO BJIHATH Ha Hero. Cy-
Ibsl TOJDKEH OBITh OCMOTPUTENILHBIM IPU BBIOOpE Jpy3eil U 3HAKOMBIX, U30eraTh CBS-
3el, KOTOpbIE MOT'YT CKOMIIPOMETHUPOBATh €ro. Bo Bcex cilydasx Cyzps TOJDKEH IPO-
JYMaHHO OCYIIECTBJIATH JII00OOH CBOM MOCTYIOK, IPEABUAETh €r0 BO3MOKHBIE IIOCTIE -
CTBUS, COOTHOCUTH €TI0 C HOPMAMH HPABCTBEHHOCTH [4].

Takum oOpa3oM, cTaTyc Cy/AbH, MOJYYMBUIMNA 3aKOHOAATEIbHOE 3aKpeIUICHUE,
HeceT B ce0e rapaHTHH rOCYyAapCTBEHHOIO CITYXAalllero, OCYIECTBISIOMIEro Ciayxeo-
Hble 00513aHHOCTH B COOTBETCTBUU C 3aKOHOJIaTEIbCTBOM, B TO K€ BpeMsl BO3JIaraeT Ha
Hero OOJIBIIYI0 OTBETCTBEHHOCTh KAaK Ha BEpIIUTENs MpaBocyaus. IMeHHO mpouHbIi
CTaTyC CyJbH SIBJISIETCS OCHOBOM /ISl TOCTPOCHUS U CYIIECTBOBAHMSI CTAOMIIbHOM CHC-
TeMBI CyJIeOHO BIIACTH B CTpaHe.
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MEJIUIIMHCKUE BBITPE3BUTEJIU KAK CTPYKTYPHBINA DJIEMEHT
OPT'AHOB BHYTPEHHUX JAEJ B A/IMUHUCTPATUBHO-ITIPABOBOM
MEXAHUW3ME INPOTUBOJAEVCTBUA HAPYIIEHUSAM
AHTHUAJIKOT'OJIBHOT'O 3AKOHOJATEJIBCTBA

Deooposuu A.JI.

MenuiuHCcKuEe BBITPE3BUTENIM OPTaHOB BHYTPEHHHX Jen (manee - MB) - rocy-
JTApCTBEHHBIE OpraHu3alk B (QopMe YUpEeKIEHHU, BXOMISIINE B CHUCTEMY OPTraHOB
BHYTPEHHUX JI€Jl, IPEeIHA3HAYECHHBIE ISl COJIEPHKAHUS JIUL], AIMUHUCTPATUBHO 3aJep-
KAHHBIX 32 TMOSIBJICHHE B OOLIECTBEHHOM MECTE B IbSHOM BHUJE, OCKOPOJISIOIEM Ye-
JIOBEYECKOE JOCTOMHCTBO U HPABCTBEHHOCTb, J0 UX BBITpPE3BIICHHUS [1].

[IpaBoBO€ 1MOJIOKEHNE MEIULIMHCKOIO BBITPE3BUTEIIS ONPENEIAETCS MHOXKECT-
BOM HOPMAaTHBHO-NIPABOBBIX aKTOB M BEAOMCTBEHHBIX MHCTPYKUUU. OAHAKO Mpexze
YeM YSCHUTb €ro MECTO B CTPYKType opraHoB BHyTpeHHUX neia (OBJl) u o0bsicHUTH
€ro MPUHAICKHOCTh, HEOOXOUMO PACCMOTPETh UCTOPUKO- MIPABOBBIE MPEANOCHUIKI
€ro CTaHOBJICHHS.

Hexperom CHK PCOCP «O OGmmkalmimx MeponpusiTusix B oOnacTu jJedeOHO-
peynpeUTeIbHON U KYJIbTYPHO-BOCIIUTATENIbHOM paboThl 10 60phbe ¢ anKoroyms-
Mom» OT 11 centsiOps 1926 1. 6pu10 mpennucano HapkomszapaBy PCOCP ycumuth
CHUCTEMATHYECKOE M3YUYEHHE BOIIPOCOB AJIKOI0JIM3Ma U OPraHU3alUI0 JICYEHUs aKo-
ronukoB, a HKIO u HKBJ/I mpeanosxkeHno pa3pabotath U MPOBECTH B BEAOMCTBEHHOM
MOPSIAKE MEpPbl MPUHYIUTEIBHOIO JICUCHUsI aJKOTOJIMKOB, a TAaK)K€ BBITPE3BIICHUS
TIbSTHUIL, TTOSBIISIONTUXCS B 00mecTBeHHBIX MecTaX. JaraaeiM aexkpetom, CHK PCOCP
o0s3an opranbl HKB/[ BBITpE3BISTh TpaxkiaH, MOSBISIONIUXCS B OOIIECTBEHHBIX MEC-
Tax B COCTOSSHUM CHJIBHOTO aJIKOTOJLHOTO OmNbsiHeHUs. OHaKO CO3/1aHre KaKUX-TH00
CHEIYUPEKICHUH ISl IPUeMa U Pa3MENIeHHs TaKuX JIUIl IPEeyCMOTPEHO He ObLIo, U
9TO 3HAYUTEIBHO 3aTPYAHSJIO BBIIOJIHEHHE MUJIMLMEN IMOCTaBJIE€HHOW 3anauun. [lep-
BBIM IIarOM Ha MYTHU pelIeHus mpoosieMbl OblT puka3 HavanbHuKka My PCOCP
Ne35 ot 15 uronst 1929 r., B COOTBETCTBUU € KOTOPHIM MPH OTACICHUSIX MIJIUIIUUA ObI-
JIM OpPraHU30BaHbl CHEIUalIbHbIE MOMEUIEHUS JUIsl COACPKAHUS MbSHBIX 0 UX BbI-
Tpe3BieHus. Takue MoMenieHusl BBIICISUINCh B KaMepe MPEIBApUTEIIBHOIO COJIepKa-
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