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Cmenanoe B. A.

®opmanbHble TPeOOBaHUS K PEIICHUI0 TPETEHCKOro cyna onpeneneHsl B cT. 37
3akon Pecnyonuku bemapycs ot 18.07.201INe 3013 «O Tpeteiickux cymax» (mamee —
3aKOH) U TOXIECTBEHHOM €l 1. 62 «MImOBOIr0 perjiaMeHTa MOCTOSIHHO JCHCTBYIOIIIE-
ro Tpereiickoro cyaa», yrB. [locranoBnenuem Cosera Munuctpos Pecni. benapych ot
18.01.2012Ne 52 (manee — TuoBoii peraamMeHT).

Tak, pelieHue TpeTEMCKOro cyaa u3jaraercsi B MUCbMEHHOHM ¢opMe, U B HEM
JOJIKHBI OBITh YKa3aHBbI:

- JaTa IPUHATHUS PELICHHs TPETEHCKOTO CyAa;

- MECTO TPETEHCKOTo pa30onpaTesbCTRa,

- COCTaB TPETEHCKOIo Cy/la U MOPSAI0K ero GopMUPOBAHUS,

- HAMMEHOBAHUE U MECTO HAXOXKJCHUS IOPUAUYECKUX UL, SBISIFOIIIXCS CTOPO-
HaMH TPETEHCKOro pa3duparenscTBa, (amMuiins, COOCTRCHHOE MM:l, OTTCCTBO, MECTO
KHUTENbCTBA (MECTO NpeObIBaHMs) (PU3UIECKUX JIHII, SB/ISFOITIXC: CTOPOHAMH TpETeH-
CKOTO pa30HMpaTenhCcTBa, a TAKKE OAHKOBCKHAE PEKBU3UTbi CTOPOH (IUIs FIOPUAMYECKIX
JIMILL, MHMBHyaTbHBIX MPEANPUHUMATEIICH);

- TpeOOBaHHUA UCTIIA U BO3PAXKEHUS OTBETUHL 2, X0TATACTBA CTOPOH;

- 00CTOSITENBCTBA /I€TIa, YCTAHOBJICHHBI® TPETEL CKUM CY/IOM, I0Ka3aTelbCTBa, Ha
KOTOPBIX OCHOBAHBI BBIBOJIBI TPETEHCKOTO €y 00 ITHX 00CTOATEIHCTBAX, AKTHI 3aKO-
HozatenbcTBa PecnyOmnuku benapych, KOTOpbIMU 1) yKOBOACTBOBAJICS TPETEUCKUI CYT
IpU NPUHSATUU PELLICHUS;

- BBIBOJIBI TPETEHCKOTro Cyna ¢f YIAOL/ICTBOPEHUHM WM OTKa3e B YJOBJIETBOpE-
HUU KaXXJIOTO 3asBIEHHOTO MCKOBOTO Tpe0OBaHUS, a TaKKE CyMMa pacxojoB, CBs-
3aHHBIX C TPETEHCKUM Pa3vitbaTc/iLCT30M, MOPSAOK paclpeeseHus] ITHX PacXoJ0B
MEXIy CTOPOHAMHU, MPY HEOOXOJUMOCTU — MOPSAJOK M CPOK HCIOJHEHUS pElICHUs
TpeTeiickoro cynaa. [lpu 310M perieHne TpeTeHcKoro cyaa MOANKUCHIBACTCS TpeTei-
CKHM CYABEH, PasDEILarOInN CIIOp eAUHOINYHO, a IPU KOJUIETHAIBHOM pa3pelieHnn
cropa — BCCMHU TPCTEUCKWME CYIBSIMHU, Pa3pellaouMy CIIOp, WiIN OOJIBIIMHCTBOM
TaKUX CyJ€h TPV YCIIOBUM YKa3aHHS yBaXKUTEIbHOW MPUUUHBI OTCYTCTBUS MOANUCEN
JIPYTUX TPETEUCKMX CYIEH.

Takum o6pazom, B ominuue ot cr. 3021'paxk1aHCKOTo MPOLEcCyallbHOTO KOJIEK-
ca Pecniyonuku bBenapych (nanee — I'TIK) u cr. 193 X03s1iiCTBEHHOTO TIPOIIECCYaIbHO-
ro xonekca Pecriyoimku bemapyce (nanee — XIIK), 3akoH mpsiMo HE 3aKpernisieT de-
TBIPEX3BEHHYIO CTPYKTYPY pEelIeHHUs B BUJE BBOJHOM, OMUCATEIbHON, MOTUBHPOBOY-
HOM M pe30J0TUBHON yacTeil. OgHAaKO, UCXOMAS U3 BBILICIPUBEACHHBIX HOPM, pellle-
HHUE TPETeHCKOro cyna (hpakTHYECKH AOIDKHO coaepxkarb Bce 3T 4 snementa. [lpu
9TOM, B OTJIIMYHKE OT PEIICHHUH, BRBIHOCHMBIX OOMIMMHU M XO3HCTBEHHBIMU CYAaMH, Ka-
KJI0€ pEeIIeHNE TPETEHCKOTO Cy/Ia TOJDKHO OBITh MOTUBUPOBAHHBIM.

[TocneqHee OOCTOATENHCTBO MOPOXKACHO, HA HAI B3MJISIA, ABYMS OCHOBHBIMU
NpUYMHAMMU.

339



Bo-nepsvix, Tperelickoe MpaBoCynue OpPUEHTHUPOBAHO Ha OOJBIIYIO ONEPATHB-
HOCTb PACCMOTPEHUS JIea 110 CPABHEHHUIO C «TOCYAApCTBEHHBIMU» cyJaMu. B naHHOM
KOHTEKCTE OTJEJIbHOE COCTaBJICHHME MOTHUBHUPOBOYHOW YaCTHU PELIECHUS 3aTATHUBACT
CTa/IMI0 BCTYIUICHHSI €r0 B 3aKOHHYIO CHILY, MPUYEM B MPAKTUKE OOIIMX U XO3SAUCT-
BEHHBIX CyJIOB HEPEAKH Cllydyau 3J10yHOTpPeOJIEHUs CTOPOHAMM IIPABOM Ha 3alpoc Mo-
TUBHPOBOYHOM YaCTH B LENSIX «OTCPOUYKHU» UCTIOJHEHUS PELLIECHUS.

Bmopas npuyuna o6sa3aTeIbHON MOTUBUPOBAHHOCTH PEIICHUN TPETEUCKUX CY-
JIOB 3aKJIoyaeTcs B cienyronieM. Kak oTMeyaloT OTAeNbHbIE aBTOPHI, «IpOLEecC pa3-
pelIeHust cropa B TPETEHCKOM CyJie HOCUT OoJiee IEeMOKpaTHUHBIN XapakTep, pa3ou-
paTeNbCTBO HE CBA3aHO YKECTKUMH IPOLeCCyaTbHBIMU HopMaMu» [1, c. 67]. CooTBet-
CTBEHHO, TPOU3BO/ICTBO TPETEMCKOTO CyJ]a HOCUT YIPOIIEHHBIN XapaKTep: B X0JI€ pas-
OupaTenbCcTBa MOKET HE BECTUCH MPOTOKOJ CyAEOHOro 3aceaHusi, OTCYTCTBYIOT CTa-
JIUY aneJuIIIUOHHOTO U KacCallMOHHOTO Mpou3BoAcTBa. Ho mpu 3ToM iipenycMoTpeHa
BO3MOXXHOCTh NPUHYAUTEIBHOTO MCIOJIHEHUS pElIeHMs Tpelciickoro cy/a. B Takux
YCIOBHSIX OHO JOJDKHO OBITh MPEAETHHO MOHSITHO CTOPOTIaM, GLITh YO IMTEIbHBIM,
YTO U CO3/1a€TCS MOCPEICTBOM 0053aTEIbHON MOTUBHPO 5aHHOCTH TAKUi O PEIICHHUS.

3nech OyAeT YMECTHBIM MPOBECTH HEOOJNBIIOE CHABHEHH: C TpeOOBaHUAMH,
NPEeAbSIBIASEMbIMU K PEIIeHUI0 MeXIyHapOAHOIO apOUTPaXHOT 0 CyJla, YCTaHOBJICH-
HeiMu cT. 40 3akona Pecnyonuku benapyces «U vex yHapoJHOM apOuTpakHOM (Tpe-
teiickoMm) cyzae» ot 9 urosst 1999r1. Ne 2793, col14CHG KOTOPOH pelIeHUe JTO0KHO
OBITh BBIHECEHO B MUCBMEHHOUN (opMe U DOAMUCAHO 2POUTPOM WIIU KOJIJIETHAIbHBIM
COCTaBOM MEXIYHApOJHOTO apOUTPaXHOTC Cy/a. | [pu KOJJIernaJsbHOM COCTaBE MEXK-
JYHapOJHOTO apOUTPa)KHOTO Cyda IOCTAaTOYHEO [IOJIUCEN OOJIBIIMHCTBA apOUTPOB,
€CJIM yKa3aHa MpPUYMHA OTCYTCTBMT MOl iceH OCTANbHBIX apoutpoB. Eciim cTOpoHBI
HE IOTOBOPHIIMCH 00 MHOM, a TaiOKe €C//M HHOE HE BBITEKAET U3 CTaTbu 39 HACTOSIIETO
3aKoHa, B PEIICHUH MEX/ VHApPU THOTO apOUTPaKHOTO Cyla JOJKHBI OBITh YKa3aHbI
MOTHBBI, HA KOTOPBIX OHO OCIIOBaHU. B pelieHuu NOJDKHBI ObITh yKa3aHbl JaTa €ro
OPUHATHS U MECTO IPUBCIEHH: 3acelaHus MEXIYHapOoJHOro apOUTpakKHOIO Cy[a,
OTIPEJICIICHHOE R COOTRETCTBIM CO CT. 26 HACTOAIIETO 3aKOHA.

OTH HOPMBI TONH0cTLio MOoBTOPstOT cT. 31 TumoBoro 3akona FOHCHUTPAJL
«O MeXIyilaDOAHOM TOProBOM apOouTpaxe», mpuHsaToro B r. Heio-Mopke 21.06.1985.

TakuMm 00ppa3oM, O CPaBHEHUIO € TPEOOBAHUSMH K PEUICHUSM OOIUX, XO3SHCT-
BEHHBIX U TPETEUCKHUX CYAOB, 3aKOHOAATEIbHBIE TPpeOOBaHUS K (HhOpMaIbLHOMY CONEp-
KAHUIO peleHuss MexXayHapoJHOro apOUTPaKHOTO CyJa SIBISIIOTCS MUHUMAIbHBIMH.
Opnako 3TH TpebOBaHMs, KaK MPABUJIO, YTOYHEHBI B COOTBETCTBYIOIIMX pPEriIaMEeHTax
MEXIYHAPOIHBIX apOuTpakHbIX cynoB. Tak, cratesa 40 Pernamenta MexayHapoaHo-
ro apOUTpaXHOTO cyzaa Mpu bemopycckoil TOproBo-mpoMBIIIIEHHON nanare u cT. 40
MexayHapogHoro apouTpakHoro (Tpererickoro) cyna «[lamara apourpos npu Coroze
IOPUCTOB» ONPEIENSIIOT, YTO B PEIIEHUH 3TUX CYJIOB JOJKHBI OBITh YKa3aHBbI:

1) nata NPUHATHUS PEIICHUS, COCTAB Cy/la, MECTO M BPeMsl PACCMOTPEHHUS CIIOpa;

2) HAMMEHOBAHUE CTOPOH U MX MPEICTABUTEIICH C yKa3aHUEM MOJIHOMOYHIA;

3) ocCHOBaHHS KOMIIETEHIINHU CY/a;
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4) no3uIuu CTOpOH (MX TpeOOBaHUS M BO3PAKEHUS C (PAKTHUYSCKUM H IPABOBBIM
000CHOBaHHEM);

5) npuMeHuMoe Mpaso;

6) comepaHue MPHHATOTO 110 CIIOPY PELICHUs, BKIIIOYAsl Paclpe/ieieHHe pacxo-
JIOB 110 J€eIy;

7) 000CHOBaHHE PEIICHUS, €CJIA CTOPOHBI HE IOTOBOPMIIMCH 00 OTKa3e OT HEro.

Heo6xoauMo OTMETHUTbH, YTO JUIsl ONpEIENeHUs] «HEeO0OXOAMMOIo MHHHMMYyMa,
KOTOPBIM JOJDKEH COIEPKAThCS B PELICHUM TPETEUCKOro Cyna, HYXKHO YYUTBIBaTh U
NEPCIEKTUBY €r0 NPUHYIUTEIBHOTO UCIIOTHEHUS.

Tax, cornmacHo ct. 503akoHa pernieHne TPeTeicKoro cyaa, He UCTIOTHEHHOE 100-
POBOJIBHO B YCTAHOBJIEHHBIN CPOK, MOJIEKUT NPUHYIUTEIBHOMY UCIHOJNHEHUIO. [Ipu
ATOM IPUHYIUTENBHOE UCIOJIHEHNE PEIIECHUs TPETEUCKOro CyJa OC yIIECTBIIAETCS 110
IIPABWJIAM HCIIOJIHUTEIBHOIO MPOU3BOJCTBA, YCTAHOBJIEHHBIM COOTBEiCTBEHHO I'DAXK-
JAHCKUM TIPOLECCYaIbHBIM MJIM XO3MCTBEHHBIM MPOLECCYaliHbIM 3aK0!0JaTeNbCT-
BoM PecnyOnmku benapych, AeHCTBYIOIIMM HAa MOMEHT VICTIONHCHUS PCLICHHS Tpe-
TEHCKOI0 Cy/a, Ha OCHOBE BBIJIAHHOT'O CYJIOM HCIOJIHV 1€IBHOTD TOKyMEHTA Ha MpPHU-
HY/ZIUTEIbHOE MCHOJHEHHE PEUICHHs TPeTeicKoro cyi: {jiajiee - MCIONHUTENbHBIN
JIOKYMEHT). 3asiBJICHHE O BbIJaue UCIIOJIHUTEILHOTO JJOKYMEHTA T10JaeTCsl CTOPOHOM, B
HI0JIb3y KOTOPOW BBIHECEHO PEUICHHUE, B CYIl MG MEC!y JKUTEJIbCTBA (MecTy mpeObiBa-
HUSI) WIA MECTY HAXOXICHHUS JOJDKHHMKA JIMOO 10 MECiy HAXOXKICHUS WUMYIIECTBA
JOJDKHUKA, €CJIM MECTO XKHTEeNbCTBA (MECTU MPEeOBIEAHMS) MM MECTO HAaXOXKICHUS
JOJKHUKA HEU3BECTHBI.

EMMHCTBEHHBIM JOKYMEHTOM, H2alipAMYIO CRs3aHHBIM C TPETEHCKUM paz0uparelib-
CTBOM, KOTOPBII CTOPOHA TAKOBOTO 0Os13aH NPWIOKUTH K 3asBJICHUIO O BbIAAYE UCHOJ-
HHUTEIFHOTO JOKYMEHTA, SBJISIETC:! OPHI i 11all JINOO KOMHS PEIIeHHs TPETEHCKOTO Cyaa.

Taxum o0pa3oM, B peilieHN I TPETCHCKOro Cya A0JKHA COJIEPKAThCs JOCTaTOY-
Hasi uHopMalus AJsA BbLAAYN CYACOHOIO INpHKa3za JUOO0 HCHOJHUTEIBHOI'O JIUCTA.
B cBs3M ¢ 3TUM peleriie 1peTericKoro cyaa, Ha MO B3IJISiA, TOJKHO COOTHOCUTBCS €
HopMamu XIIK u TI'ITK, perynupyromumu TpeObOBaHUS K COAEPKAHUIO CyAeOHOTO
IpUKa3a U VCIOIHTENLIOr0 JIMCTA COOTBeTCTBEHHO. Tak, cornacHo ct. 333 XIIK, B
CyIeOHOM i1PUKA2C XO3SIMCTBEHHOTO Cy/1a JOJKHBI OBbITh yKa3aHbl:

- HAMMEHOBaHUe X035UCTBEHHOI'O Cy/ia, BBIIABIIETO CyAeOHBIN IPUKa3;

- JIeJI0 WM 1110H aKT, IO KOTOPOMY BbIJIaH CyJeOHBIN IPUKA3, U €0 HOMED;

- 1aTa MPUHATUSA CyJeOHOTO TOCTAHOBJICHHUS;

- (hammnsi, COOCTBEHHOE UMs, OTYECTBO (HAUMEHOBaHHE) B3BICKATEIsI M JIOJIK-
HHKa, UX MECTO )KUTEIbCTBA (MECTO NPEObIBAHMS) M MECTO HAXO0XKICHUS;

- PE30IOTUBHAS YaCTh CYA€OHOTO MOCTAHOBIICHNUS,

- JaTa BCTYIUICHUS B 3aKOHHYIO CHITY Cy/Ie0HOTO MTOCTaHOBIICHUS,

- JaTa BbIIa4M Cy/1Ie0HOTO MPHUKa3a U CPOK €ro JACHCTBUS.

B cBoto ouepens ct. 466 I'TIK npegycmaTpuBaer, 4To B UCIIOIHUTEIBHOM JIHCTE
JIOJDKHBI OBITh YKa3aHHbI:

1) HanMeHOBaHUE Cy/1a, BEIABIIETO UCTIOIHUTEIHHBIH JIHCT;
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2) bamunusi, COOCTBEHHOE UM, OTYECTBO (HAMMEHOBAHHWE) B3BICKATEIIS M JOJIK-
HHMKA, UX MECTO )KHUTEJIbCTBA (MECTO MPEObIBAHMS) MK MECTO HAXOXKICHHUS, a TaKKe
JlaTa ¥ MECTO POKICHHSI TOJDKHHKA, JaHHBIE IOKYMEHTA, YAOCTOBEPSIONIETO JTUYHOCTh
nomokHuKa (cepus (MPU HATMYUK) U HOMEP, HICHTH(PUKAIIMOHHBIM HOMED, aTa BbIIa-
YK, HAMMEHOBAHUE OpraHa ero BbIIABIIET0), MECTO €ro paboThl (MPU HAJTUYHN);

3) CYIIHOCTh UCTIOTHEHUS U CPOK MCIIOTHEHHUS,

4) HauMEHOBAHKE JIeJIa WK aKTa, 10 KOTOPOMY BbIJIaH MCIIOJTHUTEIBHBIN JIUCT;

5) BpeMs BbIHECCHHMSI Cy1eOHOTO MOCTAHOBJICHHS U BpEMs BCTYIUICHHUS €ro B 3a-
KOHHYIO CHUITY,

6) BpeMs BbIIaYM UCIIOJHUTEIBLHOTO JIUCTA,

7) yaocToBepeHHasl eYaThio MOAMKUCH CY/IbH;

8) cBeneHUs 0 Mepax 10 00CCIICUCHUIO UCKa, TIPUHSTHIX CYI0M

[Tpu sToM B cootBeTcTBHM cO cT. 484 T'TIK B ciiydae oOHapy»kei 1151 HEMPaBUIIb-
HOCTH B O(GOPMIICHHU HCIIOJHUTEIBHOTO JOKYMEHTAa HWCIC. HUTEIbHbi!! JTOKYMEHT
BO3BpAIIACTCS CYACOHBIM MCIIOTHUTEIIEM JIUITY, 3asBUBIIENY O 030YKICHUH HCIOJ-
HUTEIBHOTO TPOU3BOACTBA, 0€3 BO3OYKICHUS MCIOJIHKSIBHOTO TMpolisBoacTBa. Cxo-
K€ TI0 CBOH CyTH HOPMBI 3aKperuieHsl 1 B riaBe 36 X! 1K

Takum 00pa3oM, OTCYTCTBHE B PEIICHUH TPETEHCKOTO Cy7< HEOOXOIUMBIX JaH-
HBIX JIJIS1 BBIJIAYHM UCTIOJHUTEIHLHOTO JIMCTA Wik CYACOHOTO iipHKa3a MOXKET 3aTSHYTh
XOJ] €r0 MPUHYAUTEITHBHOTO UCTIOTHCHUS.

CootHocs TpeboBanust 3akona co cT. 393 XIIK 1 ct. 4661 TIK, MoxHO crenarh
BBIBOJI, YTO PEIICHUE TPETEHCKOTO CyHAa, MOMkMMO HM3JI0KEHHOTO B CT. 37 3aKoHa,
JIOJDKHO COZIePKATh:

- PE30JIIOTUBHYIO YacTh (CYIIHOCTH IICIIOJHEHHS) B BHJIE 000COOJICHHOTO CTPYK-
TYpPHOTO 3JIEMEHTA IOCTAHOBJICH i}

- B CIIy4YasiX, KOTJa ¢TOPOKOU Tpe eHCKOro pa3oupaTeNnbCTBa SBISLUTUCH (PU3NYe-
ckue Jura — (GaMIIUI0, COGCTBEHiIOC UMsI, OTYeCTBO (HAUMCHOBAHME) B3BICKATEIS U
JOJDKHHUKA, UX MECTO 11 1cTbCTEA (MECTO MPEeObIBAHMS) WM MECTO HAXOXKICHHS, a TaK-
ke JTaTy U MECTO PO’<JCHHUsi TOJDKHHUKA, TAaHHBIE JTOKYMEHTA, YIIOCTOBEPSIOIIETO JTHY-
HOCTh JIOJDKHIIKA (cepis (TINii HAJMYUU) U HOMEp, UACHTU(HUKAIMOHHBIA HOMEp, JaTa
BBIJIaYM, Ho TMEHORAHUE OpraHa ero BhIIABIIET0), MECTO €ro padoThl (IPU HATUYHH).

B sToi cri3M 1emecoo0pa3HbIM MPEACTABISACTCS BHECEHHE COOTBETCTBYIOIIMX
JIOTIOJTHEHUS B 3¢ “OH M THUIOBO# periiaMeHT. B ciydae ske eciu 3aKoHOIaTelNb He T10-
CUMTACT HYXHBIM 3TO CHejaTh, TO TAKOTO POJa JIOMOJHUTEIbHBIC TPeOOBAaHUS K pe-
IICHUIO TPETEUCKOTO CyJa MOTYT OBITh 3aKPEIJICHBl B COOTBETCTBYIOIIUX pETJIaMEH-
TaX MOCTOSIHHO JEHCTBYIOIINX TPETEHCKUX CYI0B, TOCKOJIBKY B JAHHON YacTH OHH HE
OyIyT MPOTUBOPEUYUTH TPEOOBAHUSIM 3aKOHA.
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