JUPYIOIIMMHU UCIOJIb30BaHHE 0OBEKTOB aBTOPCKOTO MpaBa B cetu MHTepHeT, u He Oy-
YT OrPaHUYMBATHCS, MOKHO OyJIET ¢ YBEPEHHOCTBIO YTBEPXKAATh, YTO TAKHE CHEIH-
QJIbHBIE 3aKOHBI HE CAEPKUBAIOT MIPOLIECC PA3BUTHS HUHPOPMALIMOHHBIX TEXHOJIOTHIA.
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N3MEHEHUE vl PACTOPXKEHUE BPAYHOI'O 1OI'OBOPA
Ilynoxo T. H.

bpauHbii! 7,0roBOp KOCTATOYHO JaBHO U MPOYHO BOIIEI B HAILY XKU3Hb. BmecTe ¢
TEM IIPAaBOBOE pCTYIMPOBAHUE JAHHOTO MHCTUTYTAa OIPAHUYMBACTCA €IMHCTBEHHOMN
cratbeii 13 Konekca Pecnyonmuku Bemapych o Opake u cembe (manee KobC) [1].
B ropuanueckoil nureparype ObUIM BBIABIEHBI CIENYIOIINE NMPOOENbl B PErylIupoBa-
HUU OTHOILIECHUH, BO3HUKAIOIIMX HA OCHOBE bpadyHOro 10roBopa: OTCYTCTBHE JIETallb-
HOTO OIIPEAENICHUs] NMOHATUSA «bpayHblil AOrOBOpP», NEPEYHS OCHOBAHWW HENECUCTBU-
TENBHOCTU bpadHOro norosopa, mopsika U3MEHEHMs U pacTopkeHus bpauHoro nporo-
BOpPA, a TAKXKE IIPUMEHEHUS MHOCTPAHHOI'O 3aKOHOJATENIbCTBA B OTHOILIECHUM JIMYHBIX
HEUMYILECTBEHHBIX U UMYILECTBEHHBIX IIPaB CYNpPYTOB.

C nenpio pa3pelleHrs JaHHbIX BOIPOCOB HEOJAHOKPATHO 00pallagoch BHUMaHUeE
Ha HEOOXOJMMOCTh Ha 3aKOHOJATEJIbHOM YPOBHE JI€TaIU3UpOBaTh HOPMATHUBHOE pe-
TyJIHpOBaHHE OpavyHO-IOTOBOPHBIX OTHOIIeHWH B PecryOmmke benapycs. Heobxomu-
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MbI€ ¥ KOHKPETHBIC IIaTd B ’TOM HamlpaBlIeHWH ObUTH clieNiaHbl B 3akoHe PecmyOnmku
benapychk ot 7 ssHBaps 20121, Ne 3423 «O BHeCeHWM M3MEHEHUH W JIOTIOJHEHUI B
Konekc Pecniyonuku benapych o Opake u cembe» (nanee —3axon Ne 342) [2].

OcTaHOBUMCS HA YTOYHEHUU TMOPSIKA H3MEHECHHUS U PACTOPIKEHUST OpavyHOro J10-
roBopa. B cootBercTBUU ¢ nelictByromieit penakiueii cr. 13KobC nuna, Berynaronme
B Opak, a Takke CYNPYTH O PacTOpXKeHHsI Opaka 1Mo B3aWMHOMY COTJIACHIO MOTYT
BHECTH B JII000€ BpeMsi H3MCHEHHUS M JAOMOJHEHMs B BpauHblii TOTOBOP, yIOCTOBEPUB
uX HOoTapuanbHO. [lopsaok pacTtopkeHuss bpauHoro moroBopa, BHECEHHS B HETrO W3-
MEHEHHU U JIOTIOJHEHHUU OIpenessieTcs 3aKOHOAaTeNbcTBOM Pecrybnmuku bemapyce.
Takum 00pa3oM, OTEYECTBEHHOE OpayHO-CEMEWHOE 3aKOHOJATEIbCTBO HE COACPIKHUT
CHEIUANBHBIX TOJIO)KCHUH OTHOCUTEIBHO W3MEHEHUS, JOMOIHEHHUS W PACTOPKEHUS
BpauHoro moroBopa, 3a HCKJIIOYCHHE YKa3aHWUsS Ha TO, M3MEHUTh WJIH JIOTOJHUTH
Bpaunblit 1oroBOp Cympyru MOTyT <10 pactopxenus opaka» (4. 5c1. 13KobC). Cre-
JIOBaTEIbHO, HEOOXOAMMO MPUMEHSATH OOIIUE MOAX0/IbI TPAKIAHCKOTO 31KOHOAATEh-
ctBa PecrryOnuku benmapych kK N3MEHEHUIO ¥ paCTOPKEHUIO JIOTUBOPOB.

[To obmemy mpaBwiry BpadHbIil TOTOBOpP M3MEHSETC: WIH PaCTONT 4€TCS IO CO-
rnameHuto cropoH. CornacHo 4. 4 m. 11 nocranosnenra [Tnenyva Bepxosroro Cyna
ot 22 utors 2000r. Ne 5 «O mpakTUKe MPUMEHEHHS Cy,|4MH 3aK0OHOIATEIbCTBA TPH
paccMOTpEHUH JeT O PAaCTOPKEHWH Opaka» ONHOCTOPOHHWHA OTKa3 OT HCHOJHEHHS
OpauHoro moroBopa He momyckaercs. Ecnm coiamcenne 00 M3MEHEHMHM WJIH O pac-
TOpkKeHHU bpayHoro noroBopa HE JOCTUTHYTO, TO 110 TPCUOBAHUIO OJTHOTO U3 CYIpY-
T'OB 3TOT CIIOP MOXKET OBITh paccMoTpeH cynom [31.

OcHoBaHMA ¥ TIOPSIOK U3MEHEHUsl U pactopseHus bpaunoro moroBopa ompene-
astiotest cr. 420 — 423 paxknanckoro ko tekca Peciiyonuku benapycs (nanee —I'K) [4].

OcHOBaHUSAMU JIJISI UI3MEHEHUS WIH [)ACTOPKCHHS OPavHOTO JIOTOBOpA C YUETOM
cT. 420, 421T'K MOTyT OBITH CYILECTECHHOE HAPYIICHUE JIOTOBOpa APYTrol CTOPOHOM,
CYIIECTBEHHOE M3MEHEHK< 00CTOSMTENbCTB, U3 KOTOPHIX CTOPOHBI UCXOAUIH TIPU €ro
3aKIIIOYEHHH, a TAK)KE€ WHBIC OCHOBIILiSI, TPEIyCMOTPEHHBIE B caMOM joroBope. [lpu
3TOM HEOOXOIUMO coO i0cTH 0093aTeNbHYIO0 TOCYAEOHYIO MPOLEAYPY YperyanupoBa-
HUS criopa: cornacHO 1. 2 ¢i. 422K tpeboBanne 00 M3MEHEHUU WM PACTOPKEHUU
JIOTOBOPa MOYCi OBITH 3asRICHO CTOPOHOM B CYH TOJBKO IMOCIE IMOJyYEHHUS OTKa3a
JIPYTOW CTOPOHBI HA MPE/YI0KEHIUE U3MEHUTh WM PACTOPTHYTH JOTOBOpP JIHOO HETO-
JYYeHHS OTBCT2 B CPOK, YKa3aHHBIM B MPEUIOKCHUH WIM YCTAHOBICHHBIA 3aKOHO/a-
TEJIBCTBOM JIHOO TOTOBOPOM, a TIPU €T0 OTCYTCTBUU — B TPUAIIATHIHEBHBIN CPOK.

Taxoke bpaudslii 10roBOp MOXKET OBITh PACTOPTHYT MJIM M3MEHEH 1Mo TpeOoBa-
HUIO OJHOW M3 CTOPOH MO PEUICHHIO CyJla 10 MHBIM OCHOBaHUSM, MPEIyCMOTPEHHBIM
HETIOCPEICTBEHHO B CAMOM JIOTOBOpe. B KadecTBe TakuX OCHOBaHUH MOTYT BBICTYIIATh
pa3nuyHble 00CTOATENHCTBA, HATPUMED, O0JIE3Hb CynpyTa, MoTepsl padoThl, POXKICHHE
peOenka. YKazaHHBINM BOIIPOC pemIaeTcs CynpyraMmu npu 3aKiodeHuu bpadnoro noro-
BOpa MO COOCTBEHHOMY YCMOTPEHHUIO U B3aUMHOMY COTJIACHIO.

O0s3aTenbCTBA CTOPOH CUMTAIOTCS W3MEHEHHBIMU WITU MPEKPAIICHHBIMUA C MO-
MEHTa 3aKII0YEHUs B HaAJeKamlel Gopme coriamenus 00 M3MEHEHUH WIA pacTop-
*eHuH bpayHOTO J0TrOBOpa, €CIIM MHOE HE BHITEKAET U3 COJCPIKaHUs WIH XapaKTepa
COTJIAIICHHUsI CTOPOH, a TIPU PacTOP)KEHUU WM U3MEHEHUH JIOTOBOpa B CyJIeOHOM I10-
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pAAKE —C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHJIy PELICHHS Cyla O PACTOPKEHUU WU
usMeHeHun qoropopa (m. 3cr. 342I'K).

Takum 06pazoM, B TeueHue nercTBus bpauHoro moroBopa Cynpyra MOTyT 1O CO-
IJIAIEHUI0 CTOPOH WJIM MO TpeOOBaHUIO OJHOM M3 CTOPOH B CyA€OHOM MOpSAKE BHE-
CTH B HEro M3MEHEHUs WM PACTOPTrHYTh. M3mMeHeHne bpadyHoro nqorosopa BO3MOXKHO
TaKXKe U JIMIAMH, KOTOPBIE TOJIBKO cOOMparoTcs 3akarounth Opak (4. 5 cr. 13 KoBbC).
OnpeneneHHble TPYIHOCTH MOKET BBI3BaTh CIEAYIOIIAs CUTYyalus: CTOPOHBI MOJIHU-
canu bpauHblil 10roBop, a Opak Mo KaKoW-TO MPUYMHE HE 3AKIIOUMIN. MOTYT U OHU
pactopruyTh bpaunslii noroBop? B 1anHOM cityuae BO3MOKHO JIBa BapHaHTa: EPBbII —
CTOPOHBI MEpeIyMalii BCTYMAaTh B OpaK; BTOPO — CTOPOHBI JKEIAI0T BCTYIHUTH B Opak,
HO 0e3 bpauHoro norosopa.

B cootBerctBum ¢ 4. 4 ct. 13KobC Bpaunsiii 70roBop, 3aK/IIOYEHHBIN HE CYIpY-
raMmu, BCTYMAET B CHITY CO JHS PETHUCTPAIMH 3aKII0YEeHUs OpaKa opraiiaMu, perucTpu-
PYIOLLMMHU aKThl TPakAAHCKOTrO cocTosiHusA. [lockonbky 3akimwuenue bpaaHoro noro-
BOpa 0e3 peructpanuu Opaka HE TMOPOXKAAET HUKAKUX MPABOBbIX MOCIEICTBUNA, TO U
HEO0OXOJIMMOCTH pacToprath bpauHblii 1OroBop B mepBon: ciiydae teT. Bo BTOpoM Ba-
pHaHTe ToJIaraeM, 4To MOCKOJIbKY bpadnslil 1oroBop A0 3akmioHcims Opaka B CHITy HE
BCTYIIWJI — €T0 pacTopkeHue Heponmyctumo. OqHako Oynyinne Cyiipyrd MOTYT BHECTH
B bpauHblil 1oroBop M3MEHEHUs 10 3aKI0YeH! d OpaKa U MPIECCTH €ro MOJO0KEHUs B
COOTBETCTBHE C 3aKOHHBIM PEKMMOM MMYILECTBA CVIIPYTOB.

HeiictByromas peaakuus cr. 13 KobC magesisier nun, Berynaromux B Opak, a
TaK)XKe CyNpyroB IPaBOM Ha U3MEHEHHE U JOMONTICHUE bpayHOro J0roBopa TOJIBKO 10
pactopxenust Opaka. CIOPHBIM Ha NPAKTHKS OCTASTCS BOIPOC: MOXKHO JIM PacToOpr-
HyTh bpaunsiii 1oroBop mocie npekpalicuus Cpaka? [To 3ToMy BoIpocy BBICKa3bIBa-
JIUCh TPOTUBOIIOJIOXKHBIE CYXJeH:. C 0Jyi04 CTOPOHbI, bpauHblii JOroBOp, 3TO CO-
TTIAlIeHre, HANpaBICHHO? Ha peTyNMpoBaHWE OTHOIIEHWH cympyroB B Opake. Ilpe-
KpalieHue Opaka JO0HKHO C/IVIKUTL OCHOBAHHMEM IMpEeKpalleHus IelcTBus u bpaunoro
JIOTOBOPA, 4 HEBO3MOXKHOCTD W MEHEHHUs €0 YCIOBHUU 110 aHAJIOTUM MOKET IPUMEHSTh
U K pactopxkeHuto bpagnoio norusopa. C npyroi cTopoHsl, bpauHblil 1OroBOp MOXET
coJiep KaTh MONOEHIIT, YCTa[aBIMBAIOIINE MTpaBa U 00I3aHHOCTU CTOPOH MOCIIE pac-
TOpKeHusl fpaka, HANprMcy, JOTMOTHUTENIbHbIE 0053aHHOCTH 0 COACPKAHUIO CYIIPY-
ra, oOIKX AcTel. bpayHbIil JOrOBOP B MPHUHIIUIIE YaCTO 3aKJIF0YAETCd UMEHHO Ha CIy-
yaif pactopxei s Opaka. B Takoi cuTyanuu HEBO3MOKHOCTh €r0 M3MEHEHHsS U pac-
TOPKEHMS CYIIECIBEHHO HApYyLIaeT IIpaBa CTOPOH.

[Tonaraem, 4To JaHHBIN CHOPHBIM Bompoc paspenieH B 3akoHe Ne 342, B cooT-
BETCTBHH ¢ KOTOPbIM cTaThsi 13 KoBC usnoxkena B HoBo# pemakuuu (m. 7 ct. 1) [2].
Ha 3akoHomaTennbHOM ypOBHE 3aKpEIUISeTCs NMPAaBWIIO, 4YTO AercTBHEe bpadHoro moro-
BOpa MpeKpauiaeTcss ¢ MOMEHTa MpeKpaleHus: Opaka, €clii MHOe He NMPEeAyCMOTPEHO
bpaunbim norosopom, KobC unn nnbsiMu aktaMu 3akoHojatenbcTBa Pecnyonuku be-
napychk. bpauHblii AOroBOp, MpeaycMaTpUBAIOIIMKA TMpaBa W OO0SI3aHHOCTH OBIBIIMX
CYNpyTroB Tociie MpeKpaileHus: opaka, AeiicTByeT A0 ux ucnonHenus. Kak crencraue
Bpaunblii 10roBop MOKET OBITh M3MEHEH WM PACTOPTHYT MO B3aUMHOMY COTJIACHIO
JUIaMH, BCTYMAIOIUMU B Opak, Cynpyramu — 10 pacTop>KeHus Opaka, a Takxke ObIB-

254



IIMMHU CYTIpPyraMu — BO BpeMs jaelicTBusi bpaunoro noroBopa B ¢opme H MOpSIKE,
IIPEAYCMOTPEHHBIMU I 3aKJII0YeHUsA bpadyHoro norosopa.
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ITPABOBOE PEI'Y TUPCBAHM E I'OCYJAPCTBEHHBIX 3AKYIIOK
HA IIPUMEPE PECITY . TUKT BEJIAPYCh, POCCUMCKOM ®ENEPAIIAN
N PECUYBJIMKHN KASAXCTAH

Pemnéea T. U.

Bormpoc ocyniecTBieHnsI rocylapCTBEHHBIX 3aKYNOK, TO €CTh 3((EKTUBHOIO HC-
NIOJIB30BAHMS (70 PKETHBIX CPEJICTB, SBISIETCS BAXKHBIM JUIS IPABUTENBCTBA, & TAKXKE HAXO-
IUTCA B c(epe 11ITepecoB HAJOrOIIIaTeNbIIMKOB JII000ro rocyaapcrsa. IIpaBuTenscTBo
PecriyOmmukn benapych coBmecTHO ¢ mpaButenbcTBamu PecyOnmku Kasaxcran u Poc-
cuiickort @enepannn 9 nexadps 201G B Mockse 3axmounnn CornamieHie o rocyaapeT-
BeHHbIX (MYHHMIMIAIBHBIX) 3aKkynkax (nanee — Cornarrenue). Jlannoe CornamieHue Obl-
J10 patudunupoBano 3akoHoM Pecryonuku benapycs ot 28 nekadps 2010Ne 211-3 [1].

Crarbs 5 CornameHusi npeaycMaTpUBaeT CleAYOIHe CIocOoObl MPOBEAEHUs
3aKyTOK:

1) koHKYpC (OTKPBITHIH);

2) 3ampoc LEHOBBIX MPEUIOKEHUHT (3aIIpOC KOTUPOBOK), B CIIy4ae €ClIU 3TO Tpe-
JyCMOTPEHO 3aKOHOAATENBCTBOM rocynapctBa CTOPOHBI O 3aKYIIKaX;

3) ayKiuoH (OTKPBITHIN);
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