BUAbI UCKIIIOYUTEJIBHBIX ITPAB
HA OBBEKTBI MHTEJUVIEKTYAJIBHOM COBCTBEHHOCTH
KAK PE3VJIBTAT UX KIACCUOPUKALIUN

Ko3znoeckaa B. B.

B o6menayuynoM nmoHuMaHuu xiaccuguxayus (0T nart. Classis — paspsi, Kiacc u
facio — gemato, packiaanbIBai) — cucmema conoouuneHnvix nousamuil (KI1accoB 00ObeK-
TOB, SIBJICHUH) B TOH MJIM MHOW OTPAC/IM 3HAHHS WM JCSITEIbHOCTH uenoBeka. Kiac-
CU(UKAIMCH HAa3bIBAIOT KaK CUCTEMY MOHATHH, TaK M HAYYHbL Menmoo, ¢ TIOMOIIBIO
KOTOPOr'0 BhICTpauBaeTcs Takas cuctema [1]. Kpome Toro, kiaccudukamnmuein MMEHYIOT
OJIMH U3 9MANno8 HAyYHO20 UCCIe008aHUsl, CIICAYIONINA 32 COOpPOM JaHHBIX U UX OIH-
CaHHMeM, HO TIPE/IIICCTBYIOIIHMIA OCTPOSHUIO TeopuH [2, ¢c. 119].

[Ipumenenne MeToma HaydIHOW KITACCH(PHMKALMHU OMPaBAAHO, KOT: HCCIEAYEMOE
SIBIICHUE HEOOXOIUMO TIPEICTABUThH B BUJIE CHCTEMBI, YTO Kacac Csl U UCKIIOYUTEITHHBIX
npaB. ITO O0YCIOBICHO TEM, YTO TPYIIIbI HCKIFOUUTEIBHEIY MPak Da3BHEAIMCH CaMO-
CTOSITETIHHO M B HACTOSIIIEE BPEMs OTIIMYAIOTCSI OYEBUIHEIM Pa3HO0OpasiicM. Ho st Ha-
YYHOTO aHAJIN3a BAKHO OOHAPYKUTH B 3TOM «KOHTJIOMEP:Te» 3ieMCHTBI CHCTEMHOCTH.

O 3HaYUMOCTH PE3yJIbTATOB HAYYHOH KIacCH(WKAIMH JJISl ‘OPUAMUECKON HAYKH
orMevaercs: «llo3HaBaTenbHasi POJIb TaKOro ONIIEI0 METO/L4, Kak Kiaccuukanus,
npU3HAHA BCEMH HW3BECTHBIMH YYEeHBIMU. OHaA 12X0/ T MIHPOKOE MPUMEHEHUE HE
TOJILKO B OOIICH TeOpHH MpaBa, HO U B IPYIH L OTpac 19X mpaBoBeAcHH...» [3, c. 85].
OpnHako MOTYSPKUBACTCS, YTO HE CIEMYET Mpey:cTUIUBATh €€ 3HAYCHHUE, TOCKOIbKY
«OHA HE HJET Jajiee BCEro JHINb HEKOCro COMOCTABICHUS MO MPU3HAKY Pa3inyus U
cxonctBa» [3, c. 85]. Ho, ¢ Hamielt Toukir 3peHiis, JaKe TaKOe COMOCTABICHHE TTOMO-
raeT yriiyOuTh 3HaHUS 00 M3ydaenion TBICH I, HCCISI0BATh €r0 CBOMCTBA.

Hayunast knaccuuramus 1 pearnoiaraeT, 4To UCKITIOYUTENLHBIC TIPaBa MOTYT OBITh
pasaesieHbl Ha OMPENENICHHLE TPyITIbl (10 ONPEICICHHBIM OCHOBAHUSIM (KPUTEPHUSIM).
B HacTosmeit myOnuKamu 10,1 UCKTFOUUMETbHbIMU NPpagamu TIOHUMAKOTCSL UMYUjec-
6eHHble Npasa Ha Pe3Y/ibTaisl HH1CIUICKTYaIbHOMW JEITEIILHOCTH U CPEJICTBA WHTUBH/Tya-
a3anyd. JIuurnie HeuMyweceentble npasa aBTOPOB PE3yIbTATOB WHTEIUICKTYaTbHOM
NEATENTBHOCT /1 KaTe! OpUci’ «uUcKmouumenvtbie npaga» He OXBATBIBAIOTCS, YTO COOTBET-
CTBYET T03i/1TMU “4KOHOMATENs, OTpaskeHHOW B cT. 982 — 989 paxmaHckoro kojexca
Pecniyonmuku beiapyces (nanee —I'K). Cxema uccieoBaHus PEICTaBISICTCS CCYHOIICH.

B 3aBucuMocTH 0T 00bEKTAa MPABOBOM OXPaHbI PA3JIMYAIOT:

a) asmopckue npaea (Ha MPOU3BEACHUS JINTEPATYPhl, HAYKH, HCKYCCTBA), CMEMNC-
Hole npasa (Ha WCTONHEHHS, (OHOTPAMMBI, TIepeayd OpraHU3allil BELIaHus), na-
menmmuvle npaséa (Ha U300PETEHUS, TIOJIE3HBIC MOJICIH, MPOMBIIIUICHHBIC 00pa3iibl, ce-
JICKIIMOHHBIC TOCTHXKEHUS), UHble Npasa NpoMuluLienHol cobcmeennocmu (Ha TOMO-
JIOTUIO0 MHTETPAbHOM MUKPOCXEMbI, (UPMEHHOEC HAaWUMEHOBAaHWE, TOBAPHBIA 3HAK U
3HaK 00CITy)KUBaHHUs, TeorpaduuecKue yKa3aHusl);

0) UCKJIFOUUTEIIbHBIC ITPaBa, OTHOCSIIUECS:

- K pe3yibmamam UHmMeieKmyaibHou 0esimeabHoCmu,

- K cpedcmeam uHOUBUOYAIU3AYUU YYACMHUKOG 2PAdHCOAHCKO20 0bopoma, mosa-
po8, pabom unu ycuye;
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B) mpaga, nepeunciiennsie B 1. (V1) cr. 2 KouBenuuu 1967r., yupexaaromiei
BcemupHyro opraHU3aIio HHTEIUIEKTYalIbHOW COOCTBEHHOCTH, OTHOCSIIHECS:

- K JJUTePaTYPHBIM, XyI0’)KECTBEHHBIM M HaYUYHBIM ITPOU3BEICHUSIM,

- K HCTIOJTHUTENIBCKOHN JeSITETHOCTH apTUCTOB, 3BYKO3AITUCH, PAJHO U TSICBU3H-
OHHBIM IIepeayam;

- K MI300pETEHHSIM BO BCEX 00JIaCTAX YEIOBEYCCKOMN JCATEIHHOCTH;

-K HayYHBIM OTKPBITHSIM;

- K TPOMBINIUICHHBIM 00pa3iiam;

- K TOBapHBIM 3HaKaM, 3HaKaM OOCITY)KHBaHUs, PUPMEHHBIM HaUMEHOBAHUSAM U
KOMMEpPUYECKUM 0003HAUCHUSIM;

- K 3aIUTe MPOTUB HEJOOPOCOBECTHOW KOHKYPEHIIMH, a TaKKe BCe IPyrue mpa-
Ba, OTHOCSIIMECS K MHTE/UICKTYaJIbHOM JIEATSILHOCTH B MIPOU3BOICTRCHHOM, HAYUHOM,
JUTEPATYPHOI U XYI0KECTBEHHOU 00acTsx [4].

B mpuBeieHHOM nepedyHe HeT 0OBEKTOB MHTEIUICKTYaIbHOW COOCTBCHHOCTH, TPH-
3HABAaEMbIX TAKOBBIMH COIJIACHO OEIOPYCCKOMY 3aKOHOJATEeNbCTEy (HAmpy Mep: IoJie3-
HOM MOJIEJH, CENICKIIMOHHBIX TOCTHKCHHUH, TOMOJIOTHH UHTCIPATIbHBIX 1M111KPOCXEM U JIp.).
Ho cornacumcs ¢ maernem O.B. KansitnHa 0 BaXHOCTH YTOM iUiaccuuKayy npu aHa-
JIA3€ HOPM MEXKIYHAPOIHBIX COTJIAIICHUH B 00IaCTH UCKITFOUMTEINb! bIX Mpas [5, ¢. 12].

ITo cy0bekTaM HCKITIOYUTEIbHBIC TIpaBa /1esA1Cs Ha! [IpuHaIIeKaIue gusuye-
CKUM U TOPUOULECKUM TUYAM, & TAKIKE 20CYOapCme)’

Qusuueckue nuya (rpaxnane bemapyeci, WHOCTpaHHBIC TpaXKaaHe W Juna 0e3
IPKIAHCTBA, UX HACJICAHUKN) HE MOTYT OLITh 00/121aTeIIMU UCKITIOYUTEIILHOTO Tpa-
Ba Ha (pupMeHHOEe HamMeHoBaHKe. Cy L,EeKTOM 3TOI0 MpaBa MOXKET BBICTYIATh TOJBKO
ropunndeckoe o (ct. 1013I'K).

OT uMeHH eocyoapcmea VCKILOTHTEILHBIC MIPaBa OCYIIECTBISIOT CIEHUAIBLHO
YIIOJTHOMOYEHHBIE TOCYaPCTBEl Able opraHbl (["ocy1apCTBEHHBIN KOMHUTET 10 HAyKE U
TEXHOJIOTHUSIM).

B 3aBHCHMOCTH 0T X0JIl'/2CTBA CY0bEKTOB MCKIIOYUTEILHOTO MPABA BbIICIIS-
0T MPaBa, MPUHAVISHK AIIUE 0 OHOMY Uy W TIPaBa, IPUHAIUICKAIINE HECKOIbKUM JTUYAM.

MHoXecTECcHHOCTh TIpaBoo0IaaTesied BO3SMOXKHA B CIEIYIOIUX ciaydasx. Ha-
npUMeEp, DA CO3[AHUHU pC3yibTaTa WHTEIUICKTYAIbHON JESTEIbHOCTH COBMECTHBIM
TBOPYECKMM TPV/AOM HECKOJBKHX JHI. VICKIIOUMTENbHOE MpaBO Ha COBMECTHBIN
TBOPYECKHI pes yIIbTaT KBATU(PHUIIMPYETCs KaK COBMECTHOE Heaenumoe mpaBo. CoBme-
CTHOE HCITIOJIb30BaHUE M PACTIOPSIKCHHE UCKITIOYUTEIBHBIM IIPABOM BO3MOKHO IO CO-
TJIAIICHUIO0 MEXTy BCEMH ITPaBO00IaIaTeIISIMH.

HckmrounTeabHOE TPAaBO Ha TOMOJOTHIO WHTETPAIbHOW MHUKPOCXEMbI, Ha KOJI-
JICKTHUBHBIN TOBApPHBIN 3HAK U HA HAUMEHOBAHKME MECTA MPOUCXOXKICHUS TOBapa TaKKe
MOJKET MPHUHAICKATh HECKOJIBKUM JiUIlaM. B JaHHOM ciiyyae o0nafaTeinn HCKITIYH-
TENFHOTO MpaBa BJIAJCIOT UM HE COBMECTHO, a pa3aenbHo. Kax bl 13 mpaBooOiana-
Telel pacmopsKaeTcsi CBOMM MPAaBOM CaMOCTOSTEIBHO.

HcknrounTesbHbIC MpaBa pa3invatoTCs M0 OCHOBAHUSIM BO3SHMKHOBEHHS

- 8 cuny (hakma co30aHUs pe3yIbmama UHMeLIeKmyaibHol 0esmeilbHOCmU,

- gcriedcmeue cod0eHUss ONPedeieHHOL 3aKOHO0AMEIbCMBOM NPOYeOypbl.
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B cuny ¢pakma cozoanus pezynomama unmenniekmyanbHou O0esmenbHOCmuy BO3-
HUKAIOT aBTOPCKHE U CMEXKHBIE TIpaBa. B aToM citydae He TpeOyeTcst coOroIeHns Ka-
Kux-1ubo QopmanbHocTel. Ho mpaBa Ha 0OBEKTHI MPOMBINUIEHHONW COOCTBEHHOCTH
BO3HUKAIOT TOJILKO MPHU YCIOBUU pecucmpayuu 00bekma npasa 6 nameHmHoM 6e00M-
cmee unu Opyeom YHOIHOMOYEHHOM OpeaHe U NOAYYEeHUs. OXPAHHbIX OOKYMeHmos (na-
MeHma uiu c8UOemenbCmea).

B 3aBHCHMOCTH OT CBSI3M € NPaBaMM NpeabIAYIero NpaBoodaagaTess pas-
JMYAIOT Nep8oOHAUaNbHble U NPOU3BOOHbIE UCKTIIOYUMENbHbIE NPABA.

IlepsonauanvHoe ucknroyumenvHoe npago NOTOMY TaK U HA3bIBAETCs, UTO Nep8o-
Hauanvho (6nepevle) BOZHUKACT y aBTOpa Pe3ysibTaTa MHTEUICKTYAIbHOW JIEATEIbHO-
CTH. DTO MPABO XapaKTEPU3YETCsl KaK «HE CBSI3aHHOE C MpaBaMH KaKOro-Tu00 mpen-
niecTBeHHUKa» [6, ¢. 41]. B cimydae ¢ 00beKTaMU MHTEIUICKTYaIbHO! T COOCTBEHHOCTH,
y KOTOpBIX HET aBTopa (TOBapHbIC 3HAKU, GUPMEHHBIC HAUMEHOBAHUS 11 T.J.), HCKIIIO-
YUTEILHOE TIPABO CaMOTO MEPBOT0 MPABOOOIIAIATENSI CUUTAETC: TIEPBOHAY { IbHBIM.

IIpou3800H0e e UCKITIOUUTEITFHOE IMPABO CBSA3aHO C TTpABaM!! TPE/IT I SCTBEHHUKA
B CHJTY TOTO, YTO paHee MPUHAIJICKAIO JPYTOMY JIUILY.

Pasrpannuenre UCKIIOUUTENBHBIX MPaB Ha MEPOTaialbHLIE UM TPOU3BOJIHBIC
UMEET CYIIECTBEHHOE 3HAaYeHUE IpPU Mepeadye UCKITIOYUTENbHO! O MpaBa mpaBooliia-
naTereM apyromy Juiy. JIMie y mepBOHAYAIBHOTO ¢ VOBEKTa HCKITFOYUTEILHOE MPABO
BO3HHMKAET B MOJTHOM 00BbEME.

CyObeKThl MPOU3BOJIHBIX MCKIIOUUTE bHBIX Mpdiz MOTYT 00JIafaTh 3TUMH Ipa-
BaMU KaK MOJHOCTHIO, TaK U B OMPEAETECHHO T aCT}

[TpuobpeTarento UCKIIOUUTENBHLIX TPaB CICAyeT YCTAHOBUTH, B KAKOM 00beMe
PaBoO0IaIaTENb BIAIEET UCKITIOUMTEIIbHLIMI TTPAaBaMHU, M B KAKOW YaCTH MX TIepeacT.

KoneuHo, yka3aHHBIC KpWie€pUU 1€ SBISIOTCS MCYeprbIBatomuMu, nuddepen-
IUaIKs UCKITFOYUTENBHBIX TIPaB R03MO’KHA W 10 MHBIM OCHOBaHMsIM. [IpuBeneHHYIO
KJacCU(UKALMIO MOXKHO paccMaTpusaTh, 0Opa3HO TrOBOps, B KaUeCTBE «IITPUXOB K
MOPTPETY» CUCTEMBI 1ICKJIOYUTCTBHBIX TpaB. HayuHas knaccudukanus — OIUH W3
MPOBEPEHHBIX METOJI0B TIO3H: HUSI CYIITHOCTH U CNIEIU(UKH HCKITFOUATEIHLHBIX TIPAB.
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IMPOBJIEMbBI U IEPCIIEKTUBBI OBA3ATEJIBHOT'O CTPAXOBAHUSA
OT HECYHACTHBIX CJIYYAEB HA ITFOU3BOACTE L
U IIPO®PECCHUOHAJIBHBIX 3ABOJIEBAHUM B KO i il CTE PASBUTHSI
CTPAXOBOI'O PBIHKA PECITYBJIMKU BEJIAPYCH

Kpasuyk E. L

OlnileHKa COBPEMEHHBIX TEHJCHIIMH PA3BUTHS CI1PAaXOBOTO phIHKA PecmyOmuku
benapych CBHAETENBCTBYET O POCTE £TC PG/ B CHCTEME COLMAIBHO-3KOHOMUYECKUX
U (UHAHCOBBIX OTHOUICHUI M HEOCALOTUMOCTY [ajbHEHIIEero MOBBIIICHHUS YPOBHS
o0OecrieueHns] CTPaxOBOM 3alIUTON ThaxKadil ¥ OpraHu3alui, peain3alui MexXaHu3ma,
rapaHTUPYIONIET0 CTAOMIBHBIN HKOHOMWUYECKHI POCT BHE 3aBUCUMOCTH OT Hebaro-
OPUSATHOW SKOHOMHYECKOL! KOHLIOHKTYPBI, MPUPOJHBIX U TEXHOTEHHBIX KaTacTpod.
JlanHas mo3uims u3jokeHa B PeciiyOIMKaHCKOW MpOrpaMMe Pas3BUTHS CTPAXOBOUM
nestenbHocTd Ha 20171 — 20150761 [1]. Pa3BuTHE CTPaxOBOI0 PHIHKA OCYIIECTBIISACT-
Csi B TpEX KIIOYEBBIX €r0 CCrMEHTax — 0053aTeIbHOM CTPaxOBaHUM, JOOPOBOJIHLHOM
CTPaxOBaHUM KU31M ki 100DOBOJIBHOM CTPaXOBAaHUU MHOM, YEM CTPaxOBaHUE >KU3HHU.
[Tpu 5TOM pAa3BUTIIC 00A3aTENBLHOTO CTPAXOBAHUS 3aBUCHUT TJIABHBIM 00pa3oM OT Mpo-
BOJIMMOM TOCY TipCTBOM MOJUTUKH.

OcuoBHas ;1o (0osmee 90 %) mocTymuieHH CTPaXxOBbIX B3HOCOB U COOTBETCT-
BEHHO CTPaxXOBBIX BBHIMJIAT MO 00S3aTEIbBHOMY CTPaXxOBaHUIO MPUXOAUTCS Ha 00s3a-
TEJIbHOE CTPAaXOBAaHUE TPAXKJAHCKON OTBETCTBEHHOCTH BIAJENBIEB TPAHCIOPTHBIX
CPEJIICTB, CTpaXxOBaHUE OT HECUACTHBIX CIy4YaeB Ha MPOU3BOJACTBE U MPOeCcCHOHAIb-
HbIX 3200JIEBaHUN U CTPAaXOBAHUE CTPOCHUM, MPUHAMIEKAIUX TpakaaHaM. Kaxapiii
U3 YKa3aHHBIX BUJIOB CTPaxOBaHHUs MMEET CBOIO CIEIU(PUKY U MPAaBOBOE PETyIUPOBaA-
HUE, HALIEJICHHOE HA PETJaMEHTALMIO IIHUPOKOrO CIEKTPa OTHOIIEHUM, BO3HUKAOIINUX
OpU UX OCYILECTBICHMHM, BKIIOUYAas KaTeropuajabHBbIA ammapar, CyObEeKTHBINH COCTaB,
MPaBOBOM cTaTyc CyObEKTOB U MPEENIbl UX OTBETCTBEHHOCTH, 00BEMbI CTPAXOBBIX CITY-
Yaes, pa3MEPBI, YCIOBUS U MOPAIOK HA3HAYCHHS U OCYILECTBIECHUS CTPAXOBBIX BBIILIAT,
HOPSZIOK perucTparuu (MepeperucTpainn) CTpaxoBaTeed U yIlaThl KMH CTPaXOBBIX

199



