cderaM, akTaM BBITIOJHEHHBIX padOT, MPUXOAHBIM OpJAEpaM, TOBAPHO-TPAHCIIOPTHBIM
HaKJIaHBIM, BEAOMOCTSAM (KapTodKaM) CKJIAICKOrO y4eTa TOBapHO-MaTepPHAJIbHBIX
LEHHOCTEN, a TaKKe€ UHBIM OyXTaJITEpCKUM JOKYMEHTaM, YAOCTOBEPSIOLIUM KOJIHYe-
CTBO M CTOMMOCTb 3aracoB. KpoMe Toro, npon3BOAMTCS aHAIA3 WHBEHTAPHBIX KApTO-
YEK, UHBEHTAPHBIX KHUI, ONIMCEN U IPYTUX PETUCTPOB aHAIUTUYECKOIO y4eTa, B TOM
YHUCJIE HA MArHUTHBIX HOCUTENAX.

3anor Ha CEroJHSIIHUN JIeHb SBISETCS HaubOosiee pacHpOCTPaHEHHBIM BHUIOM
o0ecrnieueHne KpenuTHBIX 00s3arenscTB. Ho HeoOXoammo He 3a0hIBaTh O TOM, YTO
pa3BUTHE KPEAUTHBIX MPABOOTHOUICHUH M CIIOCOOOB 0OecTieyeHnsT KPEAUTHBIX 00s13a-
TEJIbCTB OAHKOB JOJDKHBI MATH HapajuieNbHO. TOJIBKO B TaKOM Cily4ae sIBJISE€TCS BO3-
MO>KHBIM JTaJIbHEUIIIEE IO3UTUBHOE PA3BUTHE KPEAUTHBIX ITPABOOTHOLLICHU.
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OTJEJIbHBIE ACIILK 1Bl COBEPIIEHCTBOBAHUSI
3AKOHCLATEJLCTBA PECOYBJIUKH BEJAPYCH
O II’ABOEOU OXPAHE COPTOB PACTEHU

deanosa /l. B., ®eoopoea I0. A.

Hecmotps Ha 1O, uto 3akoH PecnyOommku bemapyck ot 13 anpens 1995 roaa
«O maTeHTax Ha copTa pacTeHHi» (nayiee — 3akoH) [1] ObuT IpUHAT OOJIee MATHAAIATH
JIeT Ha3aJ], U3MEHEHHUS B HEr0 BHOCHUJIMCH BCETO MATh pa3. [Ipu 3TOM, yuuThIBas Xapak-
Tep BHOCUMBIX B 3aKOH M3MEHEHHI, HM OJIHU U3 HUX He ObLTH 0(hOPMIICHBI B BHJIE €TO
HOBOW pEIaKLIHH.

[Tnanom moaroroBku 3akoHOIpoekToB Ha 2012rom, yrBepkIeHHbIM YKa3oM [Ipe-
suzeHta PecyOmmku Benapyck ot 9 sHBaps 2012roma Ne 21 (manee — [linan), npemy-
CcMOTpeHa pa3paboTka mpoekra 3akoHa Pecnyonku benapycs «O BHeCEHUN W3MEHEHHA
¥ JoronHeHnit B 3akoH PecryOimkn benapycs «O nateHTax Ha copra pacTeHuin» (ranee —
3akoHomnpoekTa) [2]. CornacHo nmyHkTy 8 [IaHa coBepilieHCTBOBaHUE MOJIOKCHUHN 3a-
KOHa OYyJEeT OCYIIECTBISATHCS C yU4ETOM MPAKTHKH ero nmpuMeHeHus. OCTaHOBUMCS Ha
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OIHOM M3 aCIEKTOB IIPaBOBOM OXPAaHBI COPTOB PACTEHHUM, KOTOPBIA MOXKET SIBIATHCS
peIMETOM PaCCMOTPEHHUSI B MPOIIECCE MOATOTOBKU MPOEKTA 3aKOHOMPOEKTA.

[Tpunsarue 3akoHa OBLIIO 00YCIOBIEHO HE TOJHKO HEOOXOIUMOCTHIO BBEJCHHS B
Pecnybnuke benapycek nmpaBoBOil OXpaHbl COPTOB PAacTEHM, HO U MPOU3OIIEAIINM B
paccmaTpuBaemMoil cepe coObITHEM MeXAyHapoaHOTro ypoBHA. [locnennum craso
npucoequHenue Pecniyonuku benapych k' MexayHapoaHONW KOHBEHIMHU [0 OXpaHE
HOBBIX copToB pactenuii 1961rona (nanee — Kousenius) B penakuun 1991rona (ma-
nee — Akt KouBeniuu 1991 rona) v BCTyIJICHHE HAIIEro rocynapcTBa B 00pa3oBaH-
HbIi KoHBeHIMe MexIyHapOTHBIN COI03 10 OXPaHe HOBBIX COPTOB pacTeHHi (1aiee —
Coro3) [3]. 3akon Pecniybonuku benapycs «O npucoennnenun Pecriy6onuku benapych k
MexnyHapoJHOM KOHBEHLIMM IO OXpaHE HOBBIX COPTOB PAcCTEHUN» ObLI MPUHAT
24 wronst 2002 roga [4]. s Pecnyonuku benapych KoHBeHIUst BCTymuiIa B CHILY
5 ssuBapst 2003rona.

[Tocne mpunsTHs epecmarpuBaiachk Tpu paza: 10 HosOps 1972rona, 23 okTs0pst
1978roma u 19 mapra 1991roga. Cornacuo cratee 4 (1) Akta i ouBennrii 1978roaa
€€ TOJIOKEHUSI MOTYT MPUMEHSTHCS KO BCeM OOTaHMYECK M pojam i1 niigam. B coot-
BETCTBUU co craThell 4 (2) rocymapctBa-wieHbl CO03: MO ibi TPEANPUHAMATD BCE
Mepbl, HEOOXOIUMBIE IS TIPOTPECCUBHOTO NMPUMEHEHUs Moo cHUM KoHBEeHIMU K
HaMOOJIBIIIEMY KOJMYECTBY OOTAHHYECKHX POJOB M BUAOB [5, p. 2]. B cooTBeTcTBUM
co cratbeir 3 Axkta Konsenmuu 1991rona kaxkmas mororanuBaromiascs CTOpoHa, Mpu-
coequauBmascs Kk Akry Kousenmun 1961rona ¢ usvenennamu 1972roga wimm AxTy
Konpennuu 1978rona, 00s3yeTcss mpuMer4Th TonokeHUsT KoHBEHIIMM HA 1aTy MpH-
COCIMHEHUS KO BCEM POJaM M BUJAL DACTCHUH, ¥ KOTOPHIM OHA MPUMEHSET Ha 3Ty
JaThl Ha3BaHHbIE AKTHI. Takke Takas 10°0Bapwsa0IIAsIcs CTOPOHA MPUHUMAET Ha Ce-
0s1 0053aTEeNIbCTBO HE MMO3JIHEE WCICTeHMs TATUIETHETO Mepuoia Mocie ITOW IaThl
NPUMEHSITH MOJIOKEeHUsT KOHBEE Tuu KO 3ceM pojam u BuiuaM. Kaxmasi qoroBapuBaro-
1asicsi CTOPOHA, He CBSA3aHUAS MO/ MKeHMSIMU 3TUX AKTOB, IPUHUMAET Ha ce0s 00s13a-
TEIHCTBO MPUMEHSATH MOJIOKeHMsT KOHBEHIIMM HA ATy NMPUCOCIWHEHUS K HE MEHee
4eM TSATHAAIATA POJAM U BHJlaM PACTCHHM W HE MO3]IHEE UCTEUYCHHS JICCATUIIETHETO
CpPOKa — KO BCEeM POAcM U BH/IAM PACTCHHM.

Cornacuo [IpcamGyire 3akoHa ero AeiCTBHE PAacIpOCTPaHIETCs HA COpTa pacTe-
HUN B COOTECTCTEAU C MEepedyHeM, yTBepkaaeMbiM [IpaButensctBom PecnyOnnku be-
napyce. B Hactoamee Bpems aeiictByet IlocranoBnenue Coera Munuctpos Pecny0-
miku benapycs 01 8 centsaops 2009roga Ne 1152 €06 yTBepKaeHHH NEPEYHs BUIOB
pacTeHuii, copTa KOTOPBIX OXPaHSIOTCS B COOTBETCTBUU ¢ 3akoHOM Pecmy6nuku be-
napycs «O maTeHTax Ha copra pacTteHui» [6]. B yTBep:KIeHHOM Ha3BaHHBIM IOCTa-
HOBJICHHEM IepeuHe yka3aH 81 poja U BUJl paCTeHUIA, HA HOBbIE COPTa KOTOPHIX MOXKHO
MOJIy4UTh aTeHT. OYeBUIHO, YTO MEPEYCHD PACIIUPUIICS 3HAUYUTEIHHO, TTIOCKOJBKY B
MIEPBOM peaKIMK TIEPEUHs, YTBEPKIECHHOW mocTaHoBileHueM Kabwrera MuHHCTPOB
Pecniy6nuku benapycb ot 26 centsaops 1995roma Ne 526 <« mepax mo peanuzanuu
3akona Pecnybnuku benapych «O mateHTax Ha copTa pacTeHHUI», TAKMX BUJIOB OBLIO
Bcero 8 [7]. IlepBoe pacmupenue nepeuns (1o 19 BHIOB pacTeHHii) MPOU3OILIO B
2000rony, u OBUIO CBSI3aHO B YHCJIE MPOYETO C HAMEPEHHEM MPUCOSTUHUTRCS K KoH-
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BEHIINH, 110 TPeOOBAHUSIM KOTOPOI1, KaKk ObLJIO CKa3aHO BBIIIE, OXPAHSIEMBIX B JI0TrOBa-
PHBAIOIIEMCS TOCYIaPCTBE POJOB U BUAOB JA0KHO OBITH HE MEHBIIIE MATHAAIATH [8].

B nacrosimuii Mmoment ans PecriyOnnku benapych nctexaer necATuineTHUR Cpok
¢ MOMeHTa npucoeAnHeHus kK KonpeHiuu. B cBsi3u akTyaibHBIM CTAHOBUTCS BOIPOC O
HEO0OXOAMMOCTH U BO3MOKHOCTHU TIipenocTaBiieHus B Peciy6nuke bemapyces nmpaBoBoii
OXpaHbI PACTEHUSIM BCEX POJIOB U BUJIOB.

[IpakTuka 3apyOeXHBIX CTpaH HEOJHO3HAYHA B PEIICHUU PacCMaTPHUBAEMOTO
Bonpoca. Ha 16 oktsa6ps 2011rona corsacHO JOKYMEHTY, MOATOTOBIEHHOMY OOPO
Coro3a, Bce WIH MO CYIIECTBY BCE I[apCTBO PACTEHUIN MOCPEICTBOM IPEAOCTABICHUS
IpaB CEJICKIMOHEPAM OXPaHSAIOT CACAYIOIIHE rocyaapcTBa (M3 CEMHIECATH UYICHOB
Coro3a): ABcrpanusi, ABctpusi, Apredatuna, bonrapus, bonuBus, BenukoOpuranus,
Benrpus, ['epmanust, ['py3us, [anus, Jomunukanckas Pecmy6mura, W3pawuns, Hc-
naugusi, Mcnanus, Urtanus, Kanana, Konym6us, Kocra-Puka, Keipriuizcran, Jlatus,
Mekcuka, MongoBa, Hunepnannel, Hukaparya, HoBas 3enarnus, Hoprerus, Ilepy,
[Tonpma, ITopryramus, Poccuiickas ®enepanus, Pymbiaus, CiroBakusi, CiaoBeHus,
CHIA, Tynuc, Ykpauna, Ypyraid, @unnanaus, @panrisi, XopBaiiia, “exus, Yummy,
Iseiinapus, Isenus, DxBagop, Dcrouus, SAmonus [, p. 2. ilanpumep, B Kanamae
OXpaHa pacHpoCTpaHseTCs Ha BCE BUJbBI LIAPCTBA PACTEHMH, 3@ 1ICKIIOUEHHEM BOJIO-
poceii, rpuboB u Gakrepuii [5, p. 40].B KonyMOuii oxparia tipenocraBisieTcss BCeM
KYJIbTUBHPYEMBIM COpTaM OOTaHUYECKHX POJIOB I BIITOR, MPU YCIOBUH, UYTO KYJIbTH-
BUPOBAHUE, BIIaJICHUE WJIM HCIOJIb30BaHUE ATIX COpPTOB HE 3aMpElIeHO U3-3a MPUYH-
HEHHUS TeM CaMbIM BpeJia 370pPOBbIO YEJIOECKA, Y IBOTHOTO WJIM pacTeHus. [Ipu sTom
OXpaHa HE PACHPOCTPAHAETCS HA JUKVC BL/bl, TO €CTh T€ WUHIUBUYyaJIbHbIE BUJIbI
pacTeHui, KOTOpbIE HE CaXaIMCh U HE ObUIM yJiy4llIeHbl yenoBekoM. [logoOHoe mo-
JIOKCHHE YCTAHOBIIEHO M 3aKOHOLalcTbCTEOM DkBagopa [5, p. 40 — 41].3akoHona-
TeNbCTBO SIMOHWU B 3TO¥ cepe oTiamIaeTcs TeM, YTO MPEJOCTABISIET OXpPaHy BCEM
CEIIbCKOXO3AMCTBEHHBIM, JicCHBIM W BOJHBIM PAcTEHHUSAM, BKIIOYAs CIepMaTO(UTHI
(cemeHHbIe pacTeHus), nTepuL0DUTHI (HAMOPOTHUKHU), OpuoPUTHI (MXH) U MHOTOKIIC-
TOYHBIC BOJOPOCIIH, A TaK:® HEKOTOPBIM COpPTaM I'PUOOB MO MEpeuHi0 (B 4aCTHOCTH,
HIaMIIMHBOHAM 11 T Take) |5, p. 43 — 44]I1o cyTtH, nepedeHb OXpaHIEMBIX COPTOB B
SnoHuu paxce BBIXOAMT 32 paMKHU LAPCTBA pacTEHUM. 3aKOH O IpaBax Ha COPT pacTe-
Husa 1987ro1a ¢ nsmenenusmu 1994rona Hopoii 3enanauu, rocygapcTBa ¢ pa3BUTHIM
CEJIbCKUM XO03:///CTBOM, YKa3bIBa€T HA TO, YTO TEPMUH «PACTEHUE» BKIIOYACT TPHUOBHI,
HO HE BKJIFOYACT BOJOPOCIM Wi Oaktepuu [5, p. 45]. Permamentom EBpomneiickoro
Coroza Ne 2100/94ot 27 uronst 1994rona ¢ usmenenusmu 25 oktssops 1995rona ye-
TAHOBJIEHA BO3MOKHOCTh IIOJIyYE€HHUsI OXpaHHOTO JokyMeHTa EBpomneiickoro Coro3a Ha
mo0oi pon uiu Bu pacteHus: «Copra BceX O0TaHMYECKUX POJIOB U BUOB, BKIIFOYas,
B YAaCTHOCTH, THOpUIIBI MEXKIY pOJaMU WM BUAAMHU, MOTYT CTaThb OOBEKTOM IIpPaB,
npenocranisieMbix EBponeiickum Coro3oM Ha copT pacteHus» [9)].

Kak BuauM, B BBIIICNIPUBEICHHOM CITMCKE MPUCYTCTBYIOT TOCYJapCTBa, 3HAYU-
TEJIbHO OTJIMYAIOUIMECS APYr OT Apyra, Kak Mo oOIleMy YpPOBHIO 3KOHOMHUYECKOTO
pa3BUTHA, TaK U MO CTEMEHU 3HAYUMOCTH JIJIsi HUX CEIbCKOXO3SHCTBEHHOW OTpaCy.
OcranpHble rocyaapctBa-uieHbl Coro3a MPEeaoCTaBiISIOT MPABOBYIO OXPAaHY TOJBKO
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TEM poJlaM M BHJIaM, KOTOPHIM CUHTAIOT IEI€CO00Pa3HBIM MPEAOCTABICHNE TAKOBOH,
YKa3bIBas Ha 9TO B CIIELIUAJIbHBIX NIEPEUYHSIX.

OpHUM U3 NPUHLMUIIOB CUCTEMBI OXpaHbl COPTOB PACTEHMH, ycTaHOBIEeHHOW KoH-
BEHIIMEN, CUMTAETCS MOOILPEHNE CO3JaHUSI HOBBIX COPTOB PaCTEHUM BCEX POIOB U BUJIOB,
HE Mpeonpeaessist BUbL, Uil KOTOPbIX OHO OyzaeT BbirogHee. CleacTBUEM 3TOrO MpUH-
IUIIA SBJISETCS TO, YTO HEBEPHO FOBOPHUTH O HEAP(PEKTUBHOCTU CHCTEMBI OXPaHbl HOBBIX
COPTOB pAacTEHUii, IOTOMY YTO OHA HE IOOIIPSET BBIBEJCHHE HOBOI'O COPTA OTAEIBHO
B3ATON KyJIbTYpbl. COI030M MPU3HAETCS, YTO POJIb OXPaHbl COPTOB PACTEHUM COCTOUT B
CO3JIaHMHU U MOBBILIEHUU JOCTYITHOCTH HOBBIX COPTOB PACTEHHM, TO3BOJISIIOIIUX YOBJIE-
TBOPUTH peIHOYHBIH cripoc [10, p. 10 — 11].B To e BpeMs 3Ta CHCTEMa HE SIBIISCTCS pe-
TYJIITOPOM PBIHOYHBIX OTHOIIEHHH. bonee Toro, cornacuo craree 18 KonBenmnuu mpaso
CEJIeKIIMOHEepa HE 3aBUCUT OT JIFOOBIX Mep, IPEAIPUHIMAEMbIX JOIOB2DUBAIOLIENCS CTO-
POHOH B LENAX PEryIHPOBAaHHUS HA €€ TEePPUTOPHH MPOU3BOJACTBA, CCNTU(UKAUHN H
MapKeTHHTa MaTepualia COpTOB OO BBIBO3a WJIM BBO3a TaKOID Marepuaia. B mobom
cilydae, TaKMe Mepbl HE BIUAIOT Ha IPUMEHEHNE Noa0xkeHn KonseHnun.

K nocromHcTBam cucTeMbl OXpaHbl HOBBIX COPTOB PACTEHUM 01110cA 1. CTUMYIIHUPO-
BaHME CEJIEKIMOHEPOB K OCYLIECTBICHUIO CBOEH JESTENLHOCT!, CU3TaHue TSl 9TOro OC-
HOBBI Ha HAI[MOHAJIHHOM YPOBHE, MOBBIIIICHNE HAIMOHAIBHOTO U MCKIYHAPOAHOTO 000-
pOTa CEeNbCKOXO3SMCTBEHHBIX M WHBIX PACTHTEISHBIX KYIBTY), iI0Jb3Y IS OOIIecTBa
(3KOHOMMYECKas! T0JIb3a, JOTIOHUTEIBHBIC MEPBI 110 OXPaHe OKPYKAIOIIEeH Cpe/pl, mpe-
UMYILECTBA JJIS 3JI0POBbs, 3CTeTUUECKas moar3a) [1U, p. 12].1To MHEHHIO OTeYeCTBEH-
HBIX CEJICKIIMOHEPOB, CPEAM Pa3IM4YHBIX arpOolpreMOB Ha JOJI0 COpPTa MPUXOIUTCA 10
25 % npupocTa yposkasi, a B CIOXKHB!X [TOTOAHBIX yCIIOBUSIX (CYpOBBIE 3UMBI, 3aCyXH,
srmduTOTHN OOJIE3HEH U JIp.) COPTY NPAHAUIeKi 1 pearomiee 3HadeHue. CopT pacTeHus
OCTAeTCsl HE TOJBKO CPEACTBOM MOLLIITEHUS VOXKAUHOCTH, HO U CTAHOBUTCS (PAKTOPOM,
0€3 KOTOPOro HEBO3MOXKHO peallli30BaTh /JOCTHKEHHSI HAYKH M TEXHUKHU, OH BBICTYIIAeT B
KauyecTBe OMOJIOTMYECKON CHCTEMb!, KOTOPYIO HETb3s1 HU4eM 3aMeHuTh [11, C. 3].

B 10 e Bpems cylIecTBy 0T TOBOJIBHO CEPbE3HBIE APIYMEHTHI IIPOTUB YCUIICHHUS
IIPABOBOM OXpaHbl COPTOB PACTEHUM, B TOM YHUCIIE€ TOCPEICTBOM PAaCIIUPEHUS] IEPEUHS
OXpaHsieMbIX POTOB ¥ BUIOB. Tak, mo mHeHuto B.H. CuHEeNbHUKOBOM, MyTh, AKTUBHO
nponsuraem i Egporeiicriim Cotozom u Coenunennbivu Lltatamu Amepuku (ycu-
JIEHHE MPaBORON OXpaHbl COPTOB PACTEHUI U co3/1aHue 0a3 JAHHBIX MO pa3peIIeHHBIM
copTam), SIBIISic I'Csl TYIIMKOBBIM M OTKPOBEHHO BPEIHBIM JIJISl 3PPEKTHBHOTO Pa3BUTHSI
CEJIbCKOr0 XO034MCIBa. B yCIIOBHAX arpeCCMBHOM 3KOHOMHUYECKON JKCIIAHCUM 3araj-
HBIX CEJIECKLIMOHHBIX KOMIIAHUN y OTEYECTBEHHOI'O CEJIEKIIMOHEpAa HET PEabHOM BO3-
MOXHOCTH KOHKYPHUPOBaTh C HHOCTPaHHBIMHU pe3ujaeHTamu [12, ¢. 523].Kpome Toro,
CUCTEMA IIPABOBOM OXPAaHBI HOBBIX COPTOB PAaCTEHUN HE CTUMYJIMPYET CO3JaHHUE HO-
BBIX COPTOB T€X PACTEHWH, KOTOPHIEC MO PA3IUYHBIM MMPUYMHAM HE BOCTPEOOBAHBI HA
poiake. COOTBETCTBEHHO TPEOYIOTCSI MHBIE MEPHI, B TOM YHCJIE ITyOJINYHO-TIPABOBOTO
Xapakrepa, KOTopble OyyT MOAAEPKUBAThH CEJEKIUIO TAKUX PACTEHUH.

B pamkax pa3zpabotku 3akoHOnpoekTa PecriyOimke benapych mpeacTouT pemmTh
CJIOYKHBIM KaK ¢ 9KOHOMUYECKOH, TaK U COLUAIBHOM TOUKH 3pEHHs BOIIPOC, 00YCIIOBIIEH-
HBII 4iIeHCTBOM Haieil ctpansl B Coro3ze. Ero pemieHre BUAUTCS B pa3padOTKe MPaBOBbIX
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HOpM, HAalPaBJICHHBIX HE TOJIBKO HAa MMIUIEMEHTALUI0 COOTBETCTBYIOIIMX IOJIOKEHUI
KoHBeHIIMM B 3aKOHONPOEKTE, HO M HA YCTAHOBJICHHUE aJIEKBATHBIX Mep IO 3auure Oe-
JIOPYCCKHUX CEJIEKIIMOHEPOB U BHYTPEHHETO PBIHKA CEIBCKOX03AMCTBEHHON ITPOLYKIIUU.
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