Takum 00pa3oMm, U3 BCEX CYIIECTBYIOLIMX HA CETOAHSIIHMI JI€Hb CIOCOOOB
paspemieHns KOH(IUKTa KBanu(puKanuii Hanboyiee ONTUMAaIbHBIM SBISIETCS CIOCO0
«lex fori». IMeHHO mO 3TOMY IyTH pa3BUBACTCs 3aKOHOJATeNbHas HpakThka Pec-
ny6nuku benapyce.
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ITPABA ITAIIMEHTA:
K BOITPOCY O ITOHATHUH h “JIACCU®wviKALIMU

bepezosuocu /1. C.

B craree 1 3akona Pecnybnuky Fenmapych «(O) 3qpaBoOXpaHEHUU» AAETCS OIpe-
JIeJIEHUE MOHATHS <«laueHT». Tak malyeHT — 510 (U3MYecKoe JMI0, OOpaTuBIIeecs
32 MEIUIMHCKON MOMOUIbIO, HAYO/ s 1Ueecs 110 MEJUIMHCKUM HaOIroAeHueM 6o
HoJIy4aroliee MEIUIUHCKYI0 nomouib |1]. BMmecte ¢ TemM B 0elopyccKOM MeAWIMH-
CKOM 3aKOHOZATEJILCTBE HCT AC(ITHUIN A KaTETOPUM «IIpaBa nanueHTta». [[ns e€ ana-
au3a 00paTUMCs K MCCIIE0BAII M0 HOPMATUBHBIX MPABOBBIX aKTOB 3apyOEKHBIX TOCY-
JApCTB, a TAKXKE HEKOT OPbix NOKIPUHAIBHBIX UICTOYHUKOB.

Tak, mpoexT e, iepanproro 3akona Poccuiickoit @enepanun «O mpaBax MaueH-
ta» (BHecer /gemyiaton TocynapcrBennoi Jymer A.I'. Capkucsaom, uronb 2001r.)
YCTaHABJIMEAEST I'paBa IMALMEHTOB KaK IIpaBa, peaJM3yeMble HAa WHAMBUAYAJIbHOM,
KOJIJIEKTUBHOM ¥ TPYINIIOBOM YPOBHSIX B 00JacTH 3ApaBOOXPAHEHMs, B TOM 4YHCIE B
CBSI3M C MEIIUIIMHCKHM BMEIIATENbCTBOM [2]. OTMETHUM TaKXkKe, 4TO B JTAHHOM MPOCKTE
COJIEPKUTCSI HECKOJIBKO 0ojiee pa3BepHYTOE ONpeieSieHHEe TepMUHA <«IIallueHT», Ha
Halll B3TJIs1, OOJiee YHHBEpPCAIBHOE MO0 CPAaBHEHHUIO C OEJIOPYCCKHM OMpEAETICHHEM.
B wactHocTH, B cT. 1 nmpoekTa denepanpHOoro 3akona «O mpaBax MalMeHTa» MoJ ma-
IIMEHTOM MOHUMAETCS JIMIO, HYXJIAIoNIeecs B MEIUIMHCKON momonm u/wim obpa-
THUBILEECS 3a HEH, MOIydaroliee MeIUIMHCKYIO TOMOILb, JH00 yJacTBYIOIEEe B Kaye-
CTBE UCHBITYEMOI'0 B OMOMEIUIIMHCKUX MCCIIeI0BAaHUAX, HaXOs1Ieecs 101 MeIUIIH-
CKUM HaOJIIOJIEHUEM, a TAK)KE BBICTYIAIOLIEE KaK MOTPEOUTENb MEIUIMHCKUX YCIyT
HE3aBUCHMO OT TOTO 370pOB OH Wik OoneH [2]. HecnoxHO 3aMeTUTh, 4TO B JaHHOM
OIpeNIEJIeHUH K MALUEHTY OTHOCAT €IlI€ U JIUI, YYaCTBYIOIIUX B OMOMEANIIMHCKUX UC-
cnenoBanusx. [lonoOHbIEe uccnenoBaHUsl HE BCErja IMPOBOASTCS C LEIbIO OKa3aHMs
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MEIUIIMHCKOM TIOMOIIIH, a, HAIlPUMEDP, C HAYIHON — M MHBIMU LIEJISIMH, CJIEIOBATENIBHO,
JUI0, B HUX YYaCTBYIOILIEE, MOXKET U HE HAXOAUTCS MO MEIULIUHCKUM HAOJII0O/ICHUEM.

OtMetuM Taxke, uTo B Poccuiickoit denepaiiuu B HEKOTOPHIX CyOBeKTax dene-
paluu TPUHATHI COOCTBEHHBIE 3aKOHBI O MpaBax mnamueHTa. B 3akone CapaToBCcKOM
obmactu «O mpaBax maiueHTa» (mpuusat CapaToBckoit obnactHoit ymoit 20 mapra
1997roma) comep:KuTCs Caeayolee onpeecHue npaB namuenTa; «IIpaBa manpeHTa —
cnenupuYecKre mpasa, MPOU3BOJAHBIE OT OOMUX TPAKITAHCKUX, MOJTUTHIECKHUX, KO-
HOMHYECKHX, COIMAIILHBIX U KYJIBTYPHBIX TPAB YEIOBEKA M peaTn3yeMbIe MPH MOTY-
YEeHUHW MEIUIIMHCKOW TIOMOIIH ¥ CBSI3AHHBIX C HEH YCIYT WU B CBSI3U C JTIOOBIM MEJIH-
IIUHCKUM BMEIIATEIbCTBOM, OCYIIIECTBIISICMBIM B OTHOIIICHUH Ipaxaan» [3].

B 3akone Typuuu «O npaBax manueHnta» 1998r. otmedaercs, 4To mpaBa maiu-
€HTa JIOJDKHBI pacCMaTPUBATHCS KaK MPOJIOHKEHUE OCHOBHBIX IIpaB HeJloBeKa B cdepe
MEHUIIMHCKOTO OOCIYyXHUBaHMS, a CJIEIOBATEIbHO, TYPELUKUH 3aKOHU ATENb MpUep-
JKMBAETCs TOTO JK€ MOJX0Ja K MpaBaM MaIlMeHTa, YTO W 3aKoHojAaTelt POCCHICKOM
benepannul4].

Paznuunbie yueHbIE-IOPUCTHI TAaK)KE€ HEOJHOKPATHO OO0pAIlla/iiich K HCCIEIOBa-
HUIO KaTErOpHUM «aIpaBa nanveHTta». Tak, mo muaenuto [ f. JIoiiaeHkoBa, npasa manu-
€HTa — 3TO YCTAHOBJIEHHBIA 3aKOHOAATEIbCTBOM M 3alivlJa€MEId MPUHYIUTEIBHON
CWJION TOCyIapcTBa MepeueHb BO3MOXKHBIX BUTOB (Mojeseit) 11oBeJeHusS U TpeOoBa-
HUH JiIa, 0OpaTUBIIETOCS 32 MEAUITMHCKOW MOMOTILO WIIH MOTY4YaroIIero MeIuIiuH-
cKyro momoIilb [5, ¢. 17]. Acem CakeHOBa mpennarac: Cleayolnee onpeaecHue IpaB
nanueHToB. «[IpaBa MalMeHTOB — 3TO 3aKUHOIATENbHO 3aKpEIUICHHBIE M O0ecreyu-
BaeMbI€ TOCYaPCTBOM MPABOBBIE HOPMLY, TIOSBOJISOIINE TAIMEHTY MOTYyYUTh KayecT-
BEHHYIO MEMIIMHCKYIO TTOMOIIB>» [6].

B cBs3M ¢ BBIIEU3I0KEHHEIN TIPELCTABISETCS 1EIECO00pa3HBIM MPEIOKHUTh
cieayrolllee ompejaesieHre Mpap nauuciita. Ilpasa nayuenma — epynna npaeg, npous-
BOOHBIX OM O0OWUX 2PANCOAHCKIY, NOIUMUYECKUX, IKOHOMUUECKUX, COYUATbHBIX U
KVIbMYPHBLIX NPAB YeN08eKa il PeaiusyeMvlx npu noayyeHuu MeOUyuHCKol noMowu u
CBA3AHHBIX C Hell YClVe il 8 Cas3U ¢ JH0bIM MeOUYUHCKUM BMeUlameibCmeom, d
maxice OUOMEOUUUHC UM UCCTe008AHUEM.

[IpaBa 1iarue i TOE MOXHO KIACCU(DUIIMPOBATH M0 PAa3IMYHBIM OCHOBAaHHAM. Tak,
B 3aBHCHUMOCTH 07 00JIACTH peain3alliy MpaBa MAaIllMEeHTOB MOXKHO IMOJpa3/eiuTh Ha
obmue (peati:yeMble BO BCeX 0€3 MCKIIOYCHHS 00JacTSIX MEIUIUHCKOMN JIeATeIbHO-
CTH) M ClenuaiLiibie (pealu3yeMbie B OTACIbHBIX O0JIACTAX MEIUIUHCKON JesTelb-
HocTH). [locneqHue B CBOIO OYepe/ib MOXHO IMOAPA3/IC/IUTh Ha IMpaBa, pealn3yeMbie
IIPH TIOJTYYCHUN TICUXUATPUIECKOM TTOMOIIH, B 00IaCTH TPAHCIIAHTOJIOTHH, MPU OKa-
3aHUU TICUXOJIOTMYECKOW IMOMOIIM, MPHU TPOBEACHUH OWOMETUIIMHCKUX HCCIIeI0Ba-
HUW, TIPU TPUMEHEHWHU BCIIOMOTATEIbHBIX PEMPOAYKTUBHBIX TEXHOJOTUM, MPHU TPH-
MEHEHMHU METOJIUK MEIUIIMHCKON M'€HETUKHU H T.]I.

OO6mue npaBa manyeHTa 3akperieHsl B 3akone Pecnyommku benapycs «O 3mpaBo-
OXpaHEeHHM», a UMeHHO B riaBe 9 3akona [1]. K ux 4ncily OTHEeCEeHBI: MpaBo Ha MOJyYe-
HUE MEIWIIMHCKOW TOMOIIHM; TPaBO Ha BBHIOOP JICUAIIEro Bpaya W OpPTraHU3aIUd 3PaBoO-
OXpaHEHHUs; MPABO HA y4acTHUE B BHIOOPE METOJOB OKa3aHWS MEIUIIMHCKOW MOMOIIH,
MPaBo Ha NpeObIBaHKE B OPraHU3AIUU 3/IPAaBOOXPAHEHUS B YCIIOBHUSIX, COOTBETCTBYIOIINX
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CAaHUTAPHO-TUTHEHHMYECKUM M TMPOTUBOSNHICMUYECKUM TPEOOBAHMSAM M TO3BOJISIOMINX
peann30BaTh NPaBO Ha OE€30MACHOCTD U 3aLIUTY JIMYHOTO JOCTOMHCTBA; YBaKUTEIBHOE U
I'YMaHHOE€ OTHOILLIEHHE CO CTOPOHbI PAOOTHHUKOB 3/IPaBOOXPAHEHHs; MOJIyYeHUE B JIOC-
TYIHOH (opMe HHPOPMALMK O COCTOSHUM COOCTBEHHOIO 370pOBbs; BbIOOp L. KoTo-
PBIM MOXET ObITh COOOIIEHAa MHPOPMAILMA O COCTOSIHUU 37J0pPOBbsI; NPABO HA OTKa3 OT
MEJIMLIMHCKOM MOMOIIHY, B TOM YHCJI€ M MEAULIMHCKOTO BMEIATEIbCTBA; IIPAaBO Ha 00Jer-
4yeHue 00Jv, CBsI3aHHOH 3a00ieBaHHeM U (HITM) MEAMIIMHCKIM BMEIIATEIIbCTBOM; pea-
JU3AIMIO HHBIX IPAaB B COOTBETCTBHUH C 3aKOHOIATeNbCTBOM PecmyOnmku bemapyce.

CrneunanpHple IpaBa MAlMEHTa 3aKPEIUIEHbl B Pa3pO3HEHHBIX HOPMATUBHBIX
IPABOBBIX aKTaX, TAKMX Hampumep, kak 3akoHsl PecnyOnuku benapyce «O 31paBo-
oxpaneHuu» [1], «O TpaHCIUTaHTAI[MK OPTaHOB U TKaHe# denoBeka» [7], «O ncuxuar-
PHYECKOI MOMOIIM ¥ TapaHTUsAX MPaB rpaxaaH npu e€ okazanum» [8], «O noHopcrse
KpOBH U €€ KOMIIOHEHTOB» [9], «O0 okazaHuu rncuxonaorundeckoi momomu» [10]u 1.1.

B 3aBucumocTu 0T 0cOOEHHOCTEHN OKa3aHUs MEAUIIMHCKOW MOMOIL{! OTEIbHBIM
KaTEeropusiM IalUEeHTOB, T.e. B 3aBUCHMOCTH OT CyOBeKTa MC/MUUHCKO momornu/
MEIUIIMHCKOTO BMEUIATEIbCTBA MPaBa MalMEHTa MOXKHO i104pa3JIc/UTEL H{a MpaBa He-
COBEPILIEHHOJIETHUX MMALMEHTOB, IIPaBa JKEHIIUH BO BpcMs OcpCMeHHOCTH, BOCCTaHO-
BUTEJBHBIN NIEPUOJI IIOCIE POJOB, IPaBa MHBAIMIOB, MPpasa JHIL], 1IMEIOLIUX 3a00JeBa-
HUS, IPEICTABIIOIIME ONTACHOCTD I 340POBLS HACCICHHS, TPDaBa MAaMEHTOB, HAXO0-
JIIMXCSA B KPUTUYECKOM IS )KM3HU COCTOSIHUU 11 T.]

B Jlexknapanuu o moauTuke B oOnacTv obeclicdeHus Ipas nanueHTta B Epome
TpaBa MalueHTa MPeIOKEHO MOAPA3ACIUT, Ha COTUajlbHbIe U MHAMBUIyanbHbIe [11].
ConuanpHble IpaBa NalMEHTa CBA3alb! C COLMAILHBIMU 0053aTEILCTBAMHU, B3STHIMU
Ha ce0s WM BO3JIOKEHHbIE HA MPABU1C/HCTBO, OVIIECTBEHHBIC MM YaCTHBIE OpTaHH-
3alKU M0 Pa3yMHOMY OOECTIEUEeHTI0 BCETU HiCENEHHs] MEeIUIUHCKON momoisio. Co-
LMAJIbHBIE IIPaBa ONPEACIAIOTC: CTENCHBI0 COBEPLICHCTBA U CHELMAIU3ALUN MEIu-
LIUHCKUX TE€XHOJIOTUH, 3aB/ICAT OT MOJIITUYECKUX, COLMANIbHBIX, KYJbTYPHBIX U 3KO-
HOMHUYeCcKuX (akTopoB. ComuambHbIC MTpaBa TAaKXKe CBA3AHBI C PAaBHOW JOCTYITHOCTBIO
MEIULUHCKOM MOMOIITIL Jijls BCEX JKUTEJIEeH CTpaHbl MM reorpaduueckoro pernoHa u
ycTpaHeHHeM (hMHaHCOBBIX, reorpauyeckux, KyJbTYpHBIX, COLUAIbHBIX, NCUXO0JIO-
TMYECKUX M 1HBIX MCKPUMIHUAPYIOMUX OapbepoB. JlaHHas rpymmna npas onpeaesnseT-
Csl YPOBHEM DA3BV {5l OOLIECTBA B LIEJIOM.

WHauBn, vanpHble npaBa NpUHAAJIEKAT KOHKpETHOMY MHAMBUAY. Kak npasuiio,
B MEXIYHApOJHLI¥ JOKYMEHTax IO IIpaBaM 4YeJIOBEKa M B aKTaxX HALMOHAJIbHOTO 3a-
KOHOZATENbCTBA, KOTIa Pe4b UIET O IIpaBax MalMeHTa MOApa3yMeBaeTCs UMEHHO UH-
JUBUYaJIbHBIM aclIeKT AaHHbIX IpaB. HAMBUyalbHBIE [TpaBa BCETa JIErye OIpejie-
JUTH U 3a(MKCHPOBATH, a TAKXKE JIerye 00ecreunTh X HaJylexallee UCIOIHEHNE.

Beiie yxe Ob1710 cKa3aHO O TOM, YTO IIpaBa nauueHTos B Pecny6nuku benapych
pa30pocaHbl IO pa3IMYHbIM Pa3pO3HEHHBIM HOPMATHBHBIM IIPABOBBIM akTaM. B cBs3u
C BBILLIEU3I0KEHHBIM IPEJCTABIAETCS HEOOXOAUMBIM O0bEIMHUTh pa3OpocaHHbIE IO
pa3IMYHbIM 3aKOHAM HOPMBI B €/IMHBII HOPMATHUBHBIN [IPAaBOBOM akT — 3akoH Pecny0-
muku benapycb «O npaBax nauuenTta». [lonaraem, 4To NpUHIATHE TaHHOTO 3aKOHA I10-
3BOJIUT HE TOJBKO Oojiee AeTaabHO cPOPMYITHPOBATH OTIEIbHBIC MpaBa MalKueHTa, HO
1 0oJiee YeTKO MPOMUCATh MEXAaHU3M MX PeaTu3allii U 3allUThI.
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Baxxnplil aprymeHT B noJ1b3y NpuHATHA 3akoHa «O mpaBax NauyueHTa» MPUBOIUT
Bpayu-IKCIEPT CIIYKObl Cy1eOHO-MEeTUIMHCKUX dKcrepTu3 AHapeil domenko. OH oT-
MeyaeT TOT (hakT, YTO MpaBa MALMEHTOB HE SBJSIOTCS 3acThIBIIEH TOrMoH, a cepoii,
KOTOpasi KaKk BUJHO Ha IIpUMeEpPE CTpaH 3anagHoi EBpoIIbl, TOCTOSHHO pa3BUBAETCS, 110-
CTOSIHHO BHOCSITCS U3MEHEHUsI B 3aKOHOJATENILCTBO. TakuM 00pa3oM, KOPpEeKTHPOBATh
OJIMH 3aKOHOJIATEJbHBII aKT MpOIIe, YeM pa3pO3HEHHbBIC CTaThU Pa3HbIX 3aKOHOB [12].
be3ycnoBHO, BaXXHBII [10BOJOM, apryMEHTUPYIOIIMM TOYKY 3pEHHSI NPOTHUBHUKOB
npuHATUa 3akoHa «O mpaBax MalUEeHTa» SIBISETCS JOBOJ O TOM, uTo Pecnybnuke be-
Japych CKOpee HEOOXOJIMM €IUHBIM KOAM(PUIMPOBAHHBIN aKT, PErjiaMEHTUPYIOIIUN
BOIIPOCHI 3/IpaBOOXPAHEHUS], HEKEIU MPUHATHE €LIE OJHOrO 3aKOHa B c(epe 3paBo-
oxpaHeHHs. BmecTe ¢ TeM y 0enopycckoro 3aKkoHojaTesNsi Obula HEOAHOKpATHAsT BO3-
MO’KHOCTb IPUHSATH MOJAOOHBIN KOJAEKC, OAHAKO OH IOCJEI0BATENbHO OrpaHUYUBAIICS
TEM, YTO BHOCHJI M3MeHEHHUs B 3akoH «O 31paBooxpa”HeHuun». IIpu 510M u3MeHeHus,
BHeceHHble B 3akoH B 2008roay, ObUIM HACTOJIBKO 3HAYUTEIEHBIMH, Y10 CTAN0 a0bCo-
JIOTHO IMOHATHO — KOJIEKC 3aKOHOB O 3/IpaBOOXPAHEHMM HE IpIMYT €llc B TEUEHUE
OYEHb JOJTOr0 BPEMEHHU.

Kpome Ttoro, nonaraem, 4to uccienyemasi rpymniia o0micelReHHBIX OTHOIICHHM
(mpaBa marmeHTa) SBISETCS CTOJb BAKHOW, YTO BIIOJHC MOXKET [ETYIHPOBATBHCS OT-
JENbHBIM 3aKOHOM «O mpaBax HalMeHTa», YTO HE OTHIOAb MeIiieT OeIOpPyCCKOMY 3a-
KOHOJIaTEJII0 IIPU 3TOM MPUHATH KOJEKC 3aKOHOB O 31)ABOOXPAHEHUM.
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K BOITPOCY O TOCYAAPCTEEHHO-YACTHOM IMAPTHEPCTBE
Buiemoeckun /[. M.

IocynapcrBenHo-yacThoe maptHepctBo (manee — ['UII) mpexacraBisier coOoi
FOPUINYECKH G(PO)MIICITHOE 1ia OMPENEIIEHHBINA CPOK B3aUMOBBITOJIHOE COTPYIHHUYECT-
BO OpPraHo: M Opraiin3aluy MyoJuYHON BIACTU U CYOBEKTOB YaCTHOTO MPEANPUHUMA-
TENhCTBA B G1HOMICHUN OOBEKTOB, HAXOIAIUXCS B chepe HEMOCPEACTBEHHOTO TOCY-
JTAPCTBEHHOI'O LiliTepeca U KOHTPOJIS, MPEAIO0JIAraollee pacupeiesieHue PUCKOB MEXK-
Iy TIapTHEpaMH, OCYIIECTBIsIEMOe B HelisiX HanOosee d3(hPEeKTUBHON pean3ariuu mpo-
€KTOB, UMEIOLIUX Ba)KHOE I'OCYAAPCTBEHHOE U OOLIeCTBEHHOE 3HaueHue. OHO Xapak-
TEpU3yeTCs TaKKe B KAUeCTBE MPUHIMIIA B3aUMOJICHCTBUS rOCyAapcTBa U OU3HECa U B
Ka4yecTBe MPaBoBOi popMbl Takoro B3aumoaeicTeus [1, c. 14 — 15].

Jns rocynapctBa npenmyumiectsa ['UII cocTosT B NpuBI€UEHUH HETOCYAApPCT-
BEHHOTO (DMHAHCHPOBAHUS JIJII MHBECTHUINI B 0OBEKTHI TOCYAApPCTBEHHOTO 3HAYCHMUS,
COKpAILICHUU TOCYIAPCTBEHHBIX PacXO0B Ha CojuepkaHue (IKCIUTyaTanuio) OOBEKTOB
UHPPACTPYKTYPHI, pa3/IeIeHUd PUCKOB MEXKIY TOCYIapCTBOM M YaCTHBIM MAapPTHEPOM,
MIPUBJICYCHUN COBPEMEHHBIX, d(P(EKTUBHBIX TEXHOJIOTUN U YITYYIIEHUN WHBECTUIIUOH-
HOro kiumara. IIpuBiekaTenbHOCTh TOCYAapCTBEHHO-YaCTHOTO MapTHEPCTBA Ui Ou3-
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