- B3aUMHBIE O053aHHOCTH JIMYHOCTH U rocynapctBa (Mo cyObeKTY KOHCTHUTYIIH-
OHHBIX MTPABOOTHOIICHHUH);

- 00513aHHOCTH, TPAMO 3aKpeIUIeHHbIe B TekcTe KoHCTHTYIMH, u 00sS3aHHOCTH,
BBITEKaroIue u3 Tekcta OCHOBHOTO 3aKOHA (IO JIEKCHYECKOW KOHCTATAIlUH);

- 00513aHHOCTH €CTECTBEHHO-TIPABOBOI'O MPOUCXOXKJIEHUSI U O0S3aHHOCTU TOCY-
JIapCTBEHHO-TIOJIMTUYECKOTO OBITHS 4YeNOBeKa W TrpaxaaHuHa (M0 COLHUAIILHO-
HPaBOBOH MPHUPO/IE).
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CYAEEHAA CUCTEMA PECIIYBJIMKH BEJIAPYCb
KAK T ArAHT M PEAJIM3AIIUAUA ITPAB U CBOBO/ I'PAKIIAH

Hlynuykaa O. H.

ObecneueHu: paB U cBOOOJ rpaKJaH — BaKHEIlIee HallpaBIeHUE COBEPLIEHCT-
BOBaHMsI COBPEMEHHOI'0 rocyaapcTtsa u obmectBa. CocTosHUE AaHHOH cdeprl oO1e-
CTBEHHBIX OTHOUICHWHA — KPUTEPU AEMOKPATHYHOCTH W TYMAaHHOCTH TOCYIapCTBa.
Coznanne 3¢(HEeKTUBHOTO MEXaHW3Ma peau3allui MpaB U CBOOOA TpaKAaH, TAaKUM
o0Opa3oM, sIBiISETCS OJHOW M3 BaKHEHIIMX 3a7ad COBPEMEHHOM IOCylapCTBEHHO-
IIPABOBOM CUCTEMBI.

Mexanu3M obecrieueHus: peaaus3aluy 1npaB U cBOOOJ BKIIOYAET B ceOs pas3yiny-
HbI€ MHCTUTYTHI, MEPHI, MEPOIPUATHUS, CO3JAIOIINE YCIOBUS IS MX BOIUIOUICHHUS B
peanpHbIe OOIIECTBEHHBIE OTHOUICHHS. YKAa3aHHbBIE 3JEMEHTHl MMEIOT 3KOHOMHYE-
CKYI0, IOJINTUYECKYIO, COLUAIBbHYIO, OPraHU3aLMOHHYIO IPUPOY.
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B ciydae, eciiu mpaBa 1 ¢cBOOOABI MHAMBHIA HAPYIIAIOTCS, HAMIy4YIIed ¢popmMoi
UX 3aLIUTHI BBICTYINAET CyAecOHas 3alluTa.

K npenmymectBam cyneOHON (GOpMBI 3aIIUTHl HAPYIIEHHBIX H(WIN) OCliapuBae-
MBIX TIPaB U CBOOOJ TpaskJjaH OTHOCUTCSI PACCMOTPEHHE JIeIa MPo(hecCHOHATBHBIM CY-
noM. KoMneTeHTHOCTh cyabH — 3aJ10T 0OBbEKTHBHOCTH paccMOTpeHHus nena. becnpu-
CTPAaCTHOCTh cy/Aa — o0ecreyeHrue cBOOO bl IPUHUMAEMOTO PEIIEHUs OT BO3AECHCTBUS
pa3MuHbIX (PAKTOPOB, B TOM YHUCIIE, JIOKATbHBIX HHTEPECOB U CYOBEKTHUBHBIX (PAKTO-
poB. [IpoueccyansHas popma paccMOTpeHHs Criopa — OCHOBA 3aKOHHOCTH IMPUHUMAE-
Moro pemieHus. CTporoe ciieJoBaHUE 3aKOHY, HE3aBUCUMOCTb CyJa — €Ille OJMH ac-
HEKT HaJIS)KHOCTH Cy1eOHON (POPMBI 3alUTHI.

[IpuHnMIEl Oprann3anuy U (QYHKIIMOHUPOBAHUS CYACOHBIX YUPEKICHHH SBIIS-
IOTCSI CBOET0O poJia rapaHTuell peanu3anuu npas U cBoOox rpaxkial. [Ipu obGpamenun
B CyJl, PACCMOTPEHHH MPABOBBIX KOH(PIUKTOB TpakiaHe paBHBI MexAy c0o00ii. [IpaBo-
Cyae OCYIIECTBISIETCS Ha OCHOBE HMPHHLMUIA COCTA3ATEIBHOCTH cTOpod. Pa3Oumpa-
TEJNBCTBO JIEJI BO BCEX CyAax ABJIAETCA OTKPBITHIM.

Henocratku B nesTENbHOCTH CyNEeOHBIX OPTaHOB - 3aTPYXKEH!I0CTL CYAOB, MPO-
SBJICHHE OIOpOKpaTH3Ma U BOJIOKUTBI MPU PACCMOTPEHUU CIIGPOR, HU3KOE KauecTBO
paccMOTpEHUS /€], 3a4acTyl0 BJIEKYIEe U3MEHEHHUE WM OTMEHY PELIEHUI U MpPUro-
BOPOB, — MOHIKAIOT 3(PPEKTUBHOCTH CyaeOHOT (hopMBI 3armiThl IPAaB M CBOJ TPax-
naH. Bmecrte ¢ TeM, COBEPIIEHCTBOBAHUE JESATENb I0C T CVIEOHBIX YUpEeXKIECHUH aema-
eT ux 3 (PEeKTUBHBIM HHCTUTYTOM, 00€CTICUNRATONINL MX PEATH3AIIHIO.

3aKOHHOMY, 0OOCHOBAaHHOMY U CIIP25eITTIE0MY PACCMOTPEHUIO IOPUTNYECKHUX
KOH(JIMKTOB JOJKHA CIIOCOOCTBOBAT! CIIELMANH3: U CyIeOHbIX opranoB. Hammuane
B CyneOHOH cucTteme OOIUX CYAOB, [ACCMaipPHUBAIOIINX CEMEHHBbIC, KUJIHIIHbIE,
I'PayKJaHCKO-TIPAaBOBBIE CIIOPBI, a7 M1 TUCTpPTUBHBIE U YTOJIOBHBIE JI€J1a; CUCTEMBI XO-
3SIICTBEHHBIX CY/IOB, OCYIIECTBI AIOIIU: IPABOCYANE IO 3KOHOMUYECKUM CIIOpaM, Io-
3BOJISIET B 3HAUUTENBHOW MeDE OIITHUMI3UPOBATH PACCMOTPEHHUE CIIOPOB, YIPOCTUTH
Ha3BaHHYIO MIPOLIEIYPY, COKPalATh CPOKH PACCMOTPEHUS A€l

Oco0oe Mmecto © cyichHOn cucreMme Pecnybnuku benapycws 3anumaer Konctu-
TyunoHHbI Cyn Peciivonuki benapycb. OgHako BKIIIOUEHHE €r0 B YKAa3aHHYIO CHUC-
TEMY BBI3BILUET OlIpElc/iciidble BONPOCHl. benopycckuil KOHCTUTYIMOHHBIN Cyz HE
ABIJIAETCA OpIaHOM, OCYIIECTBIIIOIMM NpaBocynue. OH HE paccMaTpUBAET KOHKPET-
HbIE CIIOPBI. BiiecTe ¢ TeM 3TO € IMHCTBEHHBIN OopraH cyne0HOM BJIacTH, OCHOBHBIE T10-
JIO)KEHUS 0 KOTOpOM (HOPSIIOK (POPMHUPOBAHUS, KOMIETESHIUS U T.II.) TIPSIMO OTOBOpE-
Hbl B KoHcTHTYIIMM. DTO Takke €IMHCTBEHHBbIN OpraH CyaeOHON CHUCTEMBbl, KOTOPBIH
CaMOCTOSTENBHO OINpPEAEIIAET NOPSAOK KOHCTUTYLIMOHHOTO CYA0IPOU3BOICTBA. AKTHU-
Buzanus aesrenbHoctd Koncrutynnonnoro Cyna PecniyOnuku benapych B yactu pac-
CMOTPEHHUSI aKTyaJbHBIX MPOOJIEM, OTHOCSIIMXCS K MPAaBOBOMY CTATyCy JHUYHOCTH,
IPeI0CTaBICHUE UHIMBH/IaM IIpaBa Ha HEMOCPEICTBEHHOE 00pallleHre ¢ KOHCTUTYLHU-
OHHOM ’ka51000 MOJOKUTEIBHO CKA3aJIMCh Obl HA MEXaHU3ME 3alIUThI IPaB U CBOOO
rpaXkaH ¥ CIIoCOOCTBOBAJIM OBl MOBBIIICHHE 3HAYMMOCTH YKa3aHHOTO HHCTUTYTA.

BoenHble cyqpl — OTIEIBHBIN IEMEHT B CTPYKTYpe cyaeOHON cucteMsl Pecy6-
miku benapyce. Mx 3apoxnenue Obuto 00yCIOBICHO HEOOXOIUMOCTBIO OCYIIECTBIIE-
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HUS CyAeOHOM BIACTH B apMUHU, OCOOEHHO B MEPHO BOCHHBIX JACUCTBUN U MHBIX Upe3-
BbIYalHbIX cuTyanuil. C 0JJHOI CTOPOHBI, BOGHHBIE CY/bl —YaCTh CUCTEMbI OOIIUX CY-
JIOB M HA HUX B MOJIHOW MEPE PacIpOCTPAHSIIOTCS KOHCTUTYIIHOHHBIE HOPMBI 00 OCHO-
Bax CyJeOHOM BJIACTH, 3aKOHO/ATENILCTBA O CYIOYCTPOUCTBE U CTATyCE CYyJel; ¢ Apy-
roil — JaHHbIE OpraHbl HAPSIY C OCYIIECTBIEHUEM OOIMX AJI1 BCEX OPraHOB MPaBOCY-
JIUS 33/1a4 BRITIONHSIIOT U crieruuyeckue GyHKuu: BeayT 60pb0y ¢ mocsraTenbcTBa-
MU Ha Oe3omacHOCTh Pecrybnuku benapych, 6oecriocoOHOCTs 1 60eroToBHOCTH Boo-
pyxenHbix CuJjl, ¢ HapyIIEHUSIMA BOMHCKOM TUCHUIUIMHBI M YCTAaHOBJICHHOTO MOPSIIKA
HECEHUSI CIYXKOBI; CTPOSITCSA HE B COOTBETCTBHH C aIMUHUCTPATUBHO-TEPPUTOPUATBHBIM
JIEJICHUEM TOoCyJapcTBa, a ¢ yU€TOM CTPYKTYpbl U opranuzanuu Boopyxenusix Cui,
HE UMEIOT IPOIECCYANbHBIX U OPTaHU3AIMOHHBIX CBSA3EH C OOIMMU CYIaMH.

Kak npencrasisieTcsi, Hanuuue cpead CyAeOHBIX OpPraHoB VHUpEXACHM, pac-
CMaTPUBAIOUINX JeJla B OTHOIICHUU Y3KOTO Kpyra CyObEeKTOB, — JIUII, 12 KOTOPbIE pac-
NPOCTPAHSAETCS CTaTyC BOCHHOCTY)KAIIETO, B OMPEACICHHON CTRIIEHH Hap yTIaeT MpuH-
IIUI PaBEHCTBA I'paKJaH rnepeja 3akoHoM. Kpome Toro, A0 cux 110p B HOPMATHUBHYIO
OCHOBY OpraHM3alid ¥ (YHKIMOHMPOBAHUSA BOCHHBIX CyIOB BXO/ 1T |IOJOXKEHHE O
BOEHHBIX TpuOyHanax ot 25 uwHs 1980r., uTo He B MO THOM MCpe COOTBETCTBYET, KaK
NPEJCTaBISAETCS, MPUHIMITY 3aKOHHOCTH. Kpome Toro, nmpakTuka paccCMOTpEeHHUs Ipa-
BOBBIX KOH()JIMKTOB BOCHHBIMH CYAaMU HECKONBKCO OTJIMUACICA OT MPAKTUKH pac-
CMOTpEHUS TPAXIAAHCKUX M YTOJOBHBIX JIe] CyAa U 0Omel IpUCIUKIINK, YTO OMSITh
e HapyllaeT MPUHIUI PAaBEHCTBAa CYOBEKTOR, BBICTVIIAIOIIUX yYACTHUKAMH Cyneo-
HBIX IIPOLIECCOB.

B nenom ynydieHuto nearenabhoctu cyaedsLix opranoB Pecnyonuku benapycs
criocoOcTBOBasia ObI BBIPAOOTKA KOHIL(EII TYalbiibiX MOJXOA0B K MOBBIMIEHUIO (P dek-
TUBHOCTH JESTENBHOCTH Ka)JOro £iifla Cy/10B, JalbHeHIas TeopeThuyeckas mpopa-
00TKa OCHOBHBIX HANpPaBNEHHUH Na3BUT/IV CyleOHON CHCTEMBI, yIydIIeHHe OpraHu3a-
IIUOHHOT'O 00eCMeyYeHMs ACHTENb!I0CTU CyIe0OHbIX OPraHOB, COBEPIIEHCTBOBAHUE 3a-
KOHOZJATEIbCTBA, MPEIyCMAaTpIRAIOIIET0 MPOIeypy A0CYyAeOHOrO YperylInpOBaHuUs
CIIOPOB, MPHUHATHE JEIICTBCITHBIX MEp, HAIPaBIECHHBIX HA MOAOOP HAa JOJKHOCTHU CY-
Nieil BBICOKOKB2T11hHii MpoBak HbIX JOCTOMHBIX KaJpOB U AP.

Taxum 00pazoM, cyreUHas cucTeMa SBISETCS HaleKHON rapaHTHEH peann3annun
npaB U CBOUOM rpwkiaaH. Ee nanbHeiilee coBepuieHCTBOBaHUE Oyie CrOCOOCTBOBATh
YKPEIUJICHHIO 1107T0KeHUSI MHAWBHA B OOIIECTBE U TOCYIapCTBE.

3APYBEXHBIA BUKAMEPAJIU3M
1 COBPEMEHHbBIN ITAPJIAMEHTAPHU3M B YKPAUHE

Dpanuyys-Arkoeey T. A.

KonmdectBo OukamepanbHBIX MapiIaMEHTOB B MHPE MOCTOSHHO pacTeT. 3a BTO-
pyto nosioBuHY XX BeKa WX YHUCICHHOCTb yBeIW4miIach 0osbine uem Ha 56 %.Cero-
JTHS IBYXTIAIaTHBIE accambiien GyHKIIMOHUPYIOT BO MHOTHX TOCYJapCTBaX.
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