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BJIUSTHUE CYJIEBHOUN IMIPAKTUKHA HA IIPABOTEOPUYECTBO
N ITPABOIIPUMEHEHMUME B PECNMTYLJIUKLE LEJAPYCH

1
Heanoea T B.

B Hacrtosmee Bpemsi HaOMrOmaeTCT TCHACHINA COMMKEHUS TPABOBBIX CeMed U
B3aMMOOOMEHA OIBITOM, TPABOBBIMU kil CTUTYTAMM, popMamu mipaBa. B cembe obmiero
mpaBa Bce OoJiplliee MPU3HAHUE ITO/TVYal0!T THABOBBIE aKThI MapjaaMeHTa — CTaTyTHOE
npaBo. B pomaHo-TepMaHCKOH i€ TIpacOBON ceMbe CyNeOHBIN NMPEIEIEeHT U CyaeOHas
IpaKTHKa CTAHOBATCS eciu e popmamr, To ICTOYHMKamu npasa [1, c. 24 — 25].

CyneOHas pakTHKa 3aMeliaeT B paMKax OelopycCKOW MpPaBOBON CHCTEMEBI CY-
NeOHBIN MPEIECHT U 56ICT VTIaeT MICTOYHUKOM HOPM TIPaBa, MPaBOBBIX HJICH, KOTOPHIE
MOTYT COIEHCTROBATL CO3/IaH 10 HOPM IpaBa CyObEKTaMH MPABOTBOPUYECTRA.

Cynedriast mpakiuic2 —-3TO MOKa3aTellb JIEATEIBHOCTH CYAeOHBIX OpPraHOB, KOTO-
PBIF MOKHO paccMaTpUBaTh B JIBYX aclekTax. B craTuueckoM acrekTe cyaeOHas mpak-
THKA MPEACTAc| KaK COBOKYIMHOCTh PEIIEHU CY/I0OB TOW WM MHOM WHCTAHIIMU IO TOMH
WJIM MHOM KaTercp i Jen. B TuHaMU4ecKkoM aclekTe — 3TO caM MPOIecC ACSITEIbHOCTH
CyIeOHBIX OPraHOB IO Pa3pPEIICHUIO TeX WM HHBIX KaTCTOPHH IOPUINIEeCKUX aei [2].

CynebHas mpakTHKa, C HAIlIeH TOYKH 3pEHHs, He sABJseTcs GopMoil Oenopyccko-
ro npaBa. YToOsl UMeHOBaThCA (POpMOI TIpaBa, B KOTOPOW KOHIICHTPHUPYIOTCS Cyae0-
HbIE HOPMBI, HEOOXOIMMO COJepKaTh B cebe oO0Imeo0s3aTeTbHbIe HOPMBI MpaBa U
NPEJCTaBIATh COOON KOHKPETHBIN cyneOHbI mpaBoBoi akT. CyneOHas mpakTUKa Ta-
KUMHU TIpu3HaKamu He obOnamaer. [ o0o3HaueHust GopMbI CyaeOHOTO TIpaBa mpuMe-

Ydemop evipasxcaem brazodaprocms compyonuxam Bepxoenozo Cyoa Pecnybnuxu Benapycw, Buicuiezo
Xossticmeennoeo Cyoa Pecnybnuxu benapycw, Hayuonanvhoeo yenmpa 3aKOHOOGMensCcmea u npago-
6vIx ucciedoganuti Pecnyonuxu bBenapycv 3a npedocmasnenuyio ungopmayuro no meme uccied08anusl.
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HUMO TIOHATHE «CyIeOHBIN MPeueaeHT» TH00 «HOPMAaTHUBHBIN MpaBoBoi akT». Cyneo-
Hasl MPaKTHKa MOKET BBICTYNHUTh MCTOUYHUKOM IpaBa. B cyaeOHBIX MpaBOBBIX aKTax
MOTYT COJEPKAThCA MPABUJIA PETYINPOBAHMS ONPEIEIIEHHBIX OTHOILIEHUN TM00 MOTYT
yKa3bIBaTbCs MpPOOENibl B 3aKOHOAATENIhCTBE, KOTOpPbHIE BIIOCIEACTBHUH MOTYT OBITh
TpaHCPOPMUPOBAHBI CYyOBEKTOM MPABOTBOPUECTBA B HOPMBI TIPaBa.

Bunsinne cyae0HOI NPAaKTHKU HA MPABOTBOPYECTBO U NMpPaBONPUMEHEHUE —
OKa3aHHE €10 BO3JIEUCTBUS HA CYOBEKTHl MPABOTBOPUYECTBA U MPABOIPUMEHEHUS B XO-
nie pa3paboTKu, MPUHATHS U TPUMEHEHHUS] UMU HOPMATUBHBIX MPABOBBIX U WHIUBUIY-
aJbHBIX MPABOBBIX AKTOB; UCIIOJIb30BAaHUE OpraHaMU IOCYJapCTBEHHOW BJIACTH UACH,
COJIepIKAIIMXCsl B MaTepraiax cyJaeOHOM npakTuku (0030pax CyaeOHON MPAKTHKH CY-
JIOB pa3IMYHBIX HHCTAHIMHA MO PA3TMYHBIM KATETOPHSIM Je).

O6006menne cyneOHON MPAaKTUKA — aHATUTUYECKast U OJTHOBPEMEHHO OpraHu3a-
UOHHAs paboTa, YUUTHIBAIOMIAs CTIENU(UKY AEATEIBHOCTH MO OCYIICCTBICHHIO Mpa-
Bocyaust. O000mIas cyneOHyI0 MPaKkTUKY, OPTaHbl CyJeOHOM BI1ACTH H3Yy< 20T COCTOSI-
HHUE 3aKOHHOCTH B cdepe cyAaeOHOW AeATeNbHOCTH, dPPEeKTUBHOCTD CyZcOHOTO pa3-
ouparenscTBa. O000IIEHNE CyneOHON MPAKTUKK TO3BO/SIET CBOEE)CMCHHO OOHApY-
XKHUTh OIIMOKU M YIYyUIEHUs B paboTe, BBISIBUTH CIIOPHLIE M 1LCsICHbIE BOIIPOCHI, obec-
NEYUTh €IUHOOOpa3HOE MOHMMAHWE U MPUMEHEHHE CYyAaMH MalepUalIbHOIO U IMPO-
LleCCYaJIbHOTO 3aKoHoAarenbeTBa. O0001eHnE cyaeOHON Mpa KiuKU IPOXOAUT IO OIl-
peaeneHHoMYy IUIaHy B TPH dTamna.

Ha mepBoMm sTamne (IOArOTOBUTEIBHOM) 130MpacTCs aKTyalbHas TeMa 00001e-
HUSl Cy/eOHOM MPAKTUKH, XPOHOJIOTHMYECK!€ Nanicy, MmporpamMma o006o01eHus, odpa-
0oTka GopM Qukcaru 0000IICHHS ¢ 11 HBIX (Ta01ii1a, aHKEeTa).

Ha BTOpOM 3Tame ocymiecTBisieTc: HM3y4eHHE A€ U (uKcanus (PakTHUeCKuX
JAHHBIX, XapaKTEPU3YIOLIUX CYICOH YO IPakiUKY.

Ha tpetpem stare mpovcxon T ONuc: HUE, aHATIM3 U OOBSICHEHHE COOPAHHBIX TAHHBIX.

Htorom 0600meHus ¢y 1e0H0T TPAKTUKH SIBISIETCS 0030p CY0eOHOU NPaKmMuKu B
BUJIE OTJEIBHOIO JOKYMESHTA, CTIPABKH, B KOTOPOM MPUBOJIATCS MPUMEPHI IOpUINYIE-
CKHUX JIeJI, 00001Iat0TCs IopyiTuYecKue (hakThl U Tal0TCs O0LIMe PEKOMEHIALUU CydamM
10 IPUMEHEHY U 32K0HOJATe IbCTBA.

B cnviae xe, korna s xoae 000011eHus cyaeOHON MPaKTUKU BO3HUKAET HE0OX0-
JUMOCTb B 3B CHEHHM CIOPHBIX U HESACHBIX BOIPOCOB, JAHHBIE BOMPOCHI CTaBSITCS
nepen Ilnenymom BepxoBroro Cynma Pecnyonuku benapyces, Ilnenymom Bricmiero
XozgiictBenHoro Cynaa PecnyOnuku benapych ' MOTYT cTaTh NMPEAMETOM paszbsiCHE-
HUs B noctaHoBieHuAX IlnenymoB. IIpoekTt nmocranoBnenus [lnenyma corimacoBbiBa-
€TCsl ¢ HWKECTOSIIIUMU CyJaMH, KOTOPblE MOTYT HAlpaBJIATh CBOM IPEIJIOKEHUS I10
dopmynrpoBKaM, nehUHUIMSAM B TEKCTE MOCTaHOBIeHHA. Hampumep, Tekct 3akoHa
Pecniybonmuku benapych «O GaHKpOTCTBE» 0a3UPyETCss OTYACTH HA TPEIJIOKEHUSX HU-
YKECTOSIIUX CYJIOB, C KOTOPBIMU 3aKOHOIIPOEKTHI, pazpadbaTsiBaeMbie Boiciium Xo3sii-
cTtBeHHBIM CyJzi0M, B 00513aT€IbHOM MOPSAKE COTIacOBBIBAIOTCS.

Bepxosubiit Cyn n Beicimii XossiiictBennsiii Cyn Peciyonuku benapych Bnpase
JlaBaTh Pa3bsCHEHUS 3aKOHOJATENIbCTBA B BUJE ITUCEM, HAMPABIISIEMBIX B CYZbl U Kacaro-
IIUXCS TOJIKOBAHMS JIMIIb OTJENBHBIX MOJOXKEHUN 3aKOHOJATENbCTBA, HE HOCSIIUX 00-
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mmii xapakrep (Hanpumep, [InceMo «O pa3bsICHEHHH HAJIOTOBOTO 3aKOHOJATEIILCTBA),
00 pazbSICHEHHSI HOPMATHBHOTO XapakTepa B Buje mocranosieHui [Iienyma [3; 4].

Takum 00pa3zoM, TEKCTbl MOCTaHOBIEHUH [leHyMOB, pazbACHSIONIME MOPSIAOK
IPUMEHEHHs] HOBBIX HOPM, — 3TO PE3YyJbTaT TIIATEIBHOIO U3y4eHUs U 0000IIeHHUs
y’Ke HaKONUBIIEHCS CyneOHOW mpakTuku (0030poB CyINeOHON MPAaKTUKU) MO MPHMe-
HEHUIO JTaHHBIX HOPM. OHU IOpUANYECKH 3aKPEIUIAIOT CIOKUBILIUNCS 10 UX TPUHITHUS
nopsaok [5, €. 4].Henb3s oTpunark, 4To cpein CyAeOHBIX PEIICHUH, HA OCHOBE KOTO-
PBIX MPUHUMAIOTCS MOCTaHOBNIEHUs [1neHyMOB, UMEIOTCS (paKTHUYECKUE MPELEICHTHI.
Onn mpuobpeTaroT 001Ie00s13aTeNbHBINA XapakTep B aktax [lnenymoB. OTu akThl npu-
o0peTaroT 0coObIil XapakTep aKTOB TOJKOBaHHUS U B TO e BpeMs NPELEeACHTHBIH Xa-
paktep (HO CyIeOHBIMHU MPELEACHTAMH HE SBIISIFOTCSI).

beccniopHo BiusHME cyAeOHON MPakTUKU HA paboTy Huxkectoauwux cynos. Cy-
JIbU BCETJla YYUTHIBAIOT MOJOKUTEIbHBIM OMBIT CBOMX KOJUIET MO Pa3pcllEHUI0 OIpe-
JICJICHHOM KaTeropuu ropuandeckux gein. Kak npasuio, cyapu pazpemars’ Aeso U Ha-
3HAYalOT CAHKIIMM WMEHHO TaKUM 00pa3oM, KaK MOCTYNVTW Wz TIPEIIcCTBEHHHUKH.
CymecTByeT MpeeMCTBEHHOCTh OMbITa B paboTe cyaei, popMunyrsic:i (akTHIecKue
CyJeOHble MpeleeHThl, OPUIHMAIBLHO HE IPU3HABAEMBbIC R Ka4ecTie (POpMBI IIpaBa, HO
no (¢opMe M COIEP/KAHUIO HANlOMUHAIOIINE KJIACCUVECKHE IPercIeHThl, — PEeLIeHUs
CyJlel-IpeIIIECTBEHHUKOB 10 aHAJOTMYHOMY ,I2]Iy, B KOTGpbIX COJEP)KATCS HOBbBIE
IIPABWJIA TOBEACHMS.

IOpunnyeckast TOKTpHUHA TaKKe OMUPAcicsl Ha JOCTIKEHUS Cy1IeOHON MPaKTUKU.
[Ipoucxoaut cBoeoOpa3HOE B3aMMOBIHSEITE CyAcOHOW TMPAKTUKA U IOPUAMYECKOU
JOKTPHUHBI. Vien y4eHBIX-IOpUCTOB, ELIDAXKEHHRC B MOHOTpa(UsIX, KOMMEHTAPHIX K
3aKOHOJIATEJIbCTBY, YUUTHIBAIOT CIIOXKMBLIVIOCS CyJEOHYIO MPAKTHKY, METOJUKY pa3-
pereHus IOPUANYECKUX Aem, (opMyliiipOBKu U3 CyAeOHBIX pemeHuil. B To jxe Bpems
CyIbH MOTYT HCIIONB30Balh HJIE! YUEHLIX-IOPUCTOB, 0COOEHHO CPOPMYIHMPOBAHHEBIE B
KOMMEHTapUsX, JJI MPaBUJILIIOT0 paspelIeHUs Aea.

HccnenoBanue Taikoro OpadRrOBOro SIBICHUS, KaK Cy/eOHas NMPaKTUKA, BBIBISIET
3HAQYUTENIBHYIO €r0 DOJIb B IIPOLIECCE 3apOXKACHUSA U IOCIEAYIOIIETO IPUMEHEHHMS
HOPM IIpaBa, ‘{10 I OBOPAT 0f ydacTUHU NpeAcTaBUTENel NMpaBocyaAus B popMynupoBa-
HUM cyOBE TaMu 11paBOTBOPYECTBA HOPM IIpaBa.
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POJIb HOPMATHUBHO-ITPABOBBIX AKTOB
B PEAJIMBALIUU COLNUAJIBHBIX ITPOEKTOB

Jeexo II. U.

CoruanbHOE MPOSKTUPOBAHUE MOXKHO PACCMATPUBRALL KaK CDHEICT 30 PEIICHUs
COLIMATBHO-3KOHOMHYECKUX MPOOJIeM, a TaK)Ke HAYYHOT O YIIPARTIeHUs OOIIeCTBEHHBIM
pa3BUTHEM B OTJIMYUE OT MUCIOJI30BAHMS JAHHOTO TIOHI 1715 B Y3KOM CMBICIIE B I[EJIOM
psie ciydaeB, KOTJa IMOJ <«COIHAJIbHBIM» IOIPa3yMeBaCTCS OUBEKT, OTHOCSITUICS
TOJIbKO K cpepe 0Opa3oBaHUsI, BOCTUTAHUS, 3P 200X DAHEHUS U T.1I.

CoruanbHOE MTPOCKTUPOBAHUE MOXKET OBITh HAllPas/icHO KaK Ha KOHCTPYHPOBa-
HUE OpraHU3alliil OTHOIIEHHH, 00ECIEUYHRLOIMNX PCATH3ANNI0 CYOhEKTaMU CIICIIH-
dudeckux mOoTpeOHOCTEH, TaK ¥ HA Pa3pabdO TIy OPi AHU3AIUU COIMMAIIBHBIX CBSI3EH IS
peanuzanuu QyHKIUH, HEOOXOAUMBIX /11T CyIIecT8OBaHUS OOIIECTBA KaK 1EJI0r0 HITH
OTJIIEBHBIX OONTHOCTEH. Takoe MPOSKTHPO RAHUE TTO3BOJISIET PENIATh TAKUE TIPOOIIEMBI,
KaKk oOecreyeHue LEeTOCTHOCTH OOIlcCTBa, 3allUTy, 00eCIeYeHre BOCIPOU3BO/ICTBA
HaceJieHHs, 00ecrieYeHne TPeeMCTBEHHOCTH TIOKOJIGHUH | JIp., TO €CTh BOIMPOCHI, KO-
TOPBIE CBSI3aHBI C 00ECTICUCHIICM CULpAHEHUS U Pa3BUTHUS (POPM COBMECTHOM JKU3HH.

[Mon commanbHO? [1POOJICHIOW TIOHMMAETCS COIMAILHOE TPOTHBOPEUHUE, Tpe-
Oyrolee opraHu3aimii 1eeHAMPaBIECHHBIX IEUCTBUN IS €T0 YCTPAHCHUS WIH BhIOO-
pa OJIHOM M3 FU3MOKHLIX aJIL fePHATHUB COIMAILHOTrO pa3BuTHs [1, c. 175].

C mos UM C1ICTEMHOTO TOAX0/1a TOHATHE «IIpo0JIeMa» BhIPAKAaeT PACXOKICHHE
MEXKTY KeNac\hiM U (PAaKTUIECKUM COCTOSTHUEM CHCTEMBI. 3a/1aueil yIpaBIeHUS SBIISI-
€TCsl YCTpaHEHK: 3TOro pacxokieHus. «llenmu sBISIOTCS CPEICTBOM pPEUICHHS TPO-
OyeM, a He TPOOJIEMBI PEIIAIOTCS ISl TOCTHKEHUS [IeJIeii», B TO BpEMs KakK Iejernoa-
raHWe W LEJCOCTUKCHHE MIPAIOT BCIIOMOTraTelbHY0 poiib [2, ¢. 31]. Jlnst perienus
npoOJIeMBbl WJIM HUBEIMPOBAHUS TIPOTHUBOPEUUH HY)KHO ONPEIEIICHHBIM 00pa3oM «H3-
MEHHUTH (peopraHu30BaTh) ACATEIBHOCTh M (MJIM) MOBEICHUE WICHOB OpPraHU3aIluu».
[IpakTrka pereHus mpoOIeM B CIOKHBIX COIUAIBHBIX OPraHU3AIMIX THUTA 00IIecTBa
MOKA3bIBAET <«I0JIE3HOCTh HEKOTOPHIX OOBIYAacB, TPAAUIIMA U APYTUX UHCTHTYTOB IS
oOmiero 6yara» u 3aKpervieHus] UX B BUJE 3aKOHOB M JPYTUX HOPMATUBHO-TIPABOBBIX
aKTOB, PErIIAMEHTUPYIOIINX MOBEACHHE JroeH [2, c. 36].

[lonATHE «OpraHu3anys» B HAYYHOU JIMTEPATYPE UMEET IBOSKUNA CMBICI, YTO 3a-
TPYAHSET €ro MOHUMaHKe. B cioBape maercst 4eTkoe omnpesesieHue OJHOTO U3 CMBI-

61



