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Amnneeea T. IO.

bonpmmM noacnopseM B MOHUMaHUM MHOTHX MHCTUTYTOB JAPEBHEPYCCKOTO Ipa-
Ba MOXET CTaTh U3y4YEHHUE JIUTOBCKOTO 3aKOHOAATENbCTBA, B KOTopoM 10 XV B. yaep-
YKUBAJIUCh IPABOBbIE MOPsAKU, coBpeMeHHble Pycckoit IlpaBne. Tem Gosee uto B co-
ctaB Bemnkoro kuspkectBa JIutoBckoro B Xl B. Boiina ocHORHas vacil IpeBHEpYC-
CKHX 3€MeJlb. 3HAUYMUTEIbHBIM HAYYHBIH MHTEPEC B 3TOM CBA3M TPEIACTARISET TEKCT
[lepBoro JIMTOBCKOTO cTaTyTa, KOTOPBIH COAEPKHUT OOTUTEHIIMN MVATepUaal JUIS pe-
KOHCTPYKLIMM MCTOPUHU IIPABOBBIX OTHOILUEHUM Cpa3y TPEX COBpCMEHHBIX TOCYIapCTB!
JIuteel, benopyccun u Poccun. CrnenyeT oTMETUTh HE 1GJBKO O/IM3KOE COAEpIKaHUE
NaMSITHUKOB JIPEBHEPYCCKOTO M JIMTOBCKOTO MPABa, 110 U 0€3YC/10BHOE CXOACTBO MHO-
I'MX MPABOBBIX HOPM U UHCTUTYTOB. OCOOEHHO 510 KACAETCSI HOPM YTOJIOBHOTO IpaBa
u mporecca [2, ¢. 120].

B snoxy Kuesckoii Pycu, korna gpeBriepycexoe ilpaBO HAXOAWIOCh B HAYAJIBHOM
CTaJIMU CBOETO Pa3BUTHS, POJOJDKAIY NeUCIB0BATE HOPMbI OOBIYHOIO IIpaBa, COXPaHs-
JMCh 3HAYUTEIIbHBIE Cy/IeOHBIe TTOTHOMO ™M 00TT1HbI. BOCCTAaHOBHUTH MOHBIN 00BEM €€
CylieOHON BiacTU AOBOJIBHO ciox1io. [To mmenuio @. JleontoBuua, «Pycckas [IpaBaa
JIOBOJIBHO SICHO OTJIMYAET CY/ KHUKUHA OT cyza oOmuHHOro. OHA «OYeHb YacTO TOBOPUT
0 CyaeOHOW BIIACTH KHS3:>, IPOTUBONOCTABIISISL €r0 Cyll «IpyruMm cymam» [4, c. 7].
Bnonne BepositTHO, uTO B cT. 15 Kpaiko pegakuuu Pycckoit mpaBabl 1Mo TEPMHUHOM
«H3BOI» YIIOMHHACTCT k)M OHHO OOIIMHHBIN cyn [8, ¢. 47]. OqHako, OCHOBBIBAsCH HC-
KIIFOUUTENIBHO Ha TeKcTe [Iparapl, TpyIHO ONPEAeIUTh CYIIHOCTh 3TOTO UHCTUTYTA.

Cratby 5Z2u 24 1/poCcTpaHHON peakliuy CBUAETEIbCTBYIOT, UTO K Cy/ly OOLIMHBI
oOpalanucs MOCPCJICTBOM <GaKJIMYa» Ha TOPry B cllydasx OercTBa 4essJiMHa WU
Ipomna)u Bewr. fda oOLMHHBIN Cy/l YKa3bIBAIOT CTaTbU: O NMPEACTABICHUH JOHKHHUKA
«Ha TOPT», O «BLIROJIE TIOCTYXOB Ha Topr» [8,c. 67, 68]u 06 «3Boxe npens 12 venoe-
KU», B CIy4ae eCIii JOJDKHUK 3amupancs [Tam xke]. Kpome Toro, B Hamem pacropsoke-
HUM HECKOJIbKO YIIOMHMHAHHMM O «CBOJAE» B TOPOAE, MO 3€MJIIM M KyHaMm; O «TOHEHUH
Clie1a» ¢ YyXKMMHU JIFOJIbMH U <TIOCITYXH>» U O PO3BICKE «TaTs» 10 BepsH [8, ¢. 66, 68, 69].

B oTeuecTBEHHON HCTOPUKO-IOPUANYECKOW HAyKe CYIIECTBYIOT 3HAYUTEIIbHbBIE
Pa3HOYTEHHSI OTHOCUTENBHO «H3BoJa npex 12 yenoBeka». OHAKO B HACTOSIIEE BPEMS
HanOoJee cepbe3Hoe 000CHOBaHME coaepkutTcs B padote JI.B. MunoBa, nmpeanpuHss-
IIEro TILATEJIbHBIM TEPMUHOJIOTMYECKUI aHAJIN3 APEBHEPYCCKUX NEPEBOJOB BU3AHTHIA-
CKUX IOPHIUYECKUX TeKCTOB [4, c. 9]. CoBepiIeHHO 00OCHOBAaHHO aBTOP CUYMTAET, YTO
«U3BEACHHE — 3TO JO3HAHUE, PacClIeJOBAaHUE, U BEAYT €r0 HE CYJIbH, a «U3BOJHUKU.
B npeBHepycckoMm mepeBojie TeKCTa BU3aHTUHCKOro cBoja 3akoHoB VI B. «Okmoru»



UCCJIEIOBATENb HAIlle] TEPMHH, KOTOPBIA JAET MPEICTABIEHUE O TOM, KTO JTOJIKEH
BECTHU 3TO pacclieOBaHUE. DTO «qI0CIyXaTan», KOTOPBIM MPEANNUCHIBAJIOCh 3aHUMATh-
Csl JIO3HAHHMEM U CIIEJICTBUEM IO JeNy, TEPMUH CO3BY4HBbIN mociyxam Pycckoii IIpas-
JTbI, BO3MO’KHO UMEBILUM 10JI00HBIE Cy/1e€0HO-CIIeICTBEHHbIE ()YHKIUU.

KoneuHo e, UCXo/is TOJIbKO U3 3TUX CBEJICHUM, HEJIb3sl COCTABUTh KaKUX-THOO
OTIpEJICJICHHBIX NPEJICTABICHUI 0 cocTaBe, QYHKUUAX U POIM oOIuHHOrO cyaa B Ku-
eBckoil Pycu. Ho ecnu oOpatuth BHUMaHHe Ha OOMIECTaBIHCKUN XapaKTep 3TOrO HH-
CTUTYTa, TO CXOAHBIE YEPThl OOLIMHHOIO CyJla YEXOB U MOJSKOB JaAyT BO3MOKHOCTh
XOTs1 OBI B OOIIMX YepTax BOCCTAHOBUTH BCE HEAOCTaromue neMeHTsl. O. JIeoHToBHY
HACTaMBaEeT Ha TOM, YTO YCHICKUE «TOPTHU» M «OCAIbI» UMEIOT OOINI KOPEHb C TOP-
raMu u «koHamm» (kyHamu) Pycckoit [IpaBiabl, COCTOSIBIIMMU H3 <«HYXHX IIOICH»
(coceneit, MyXeil U MOCIYXOB). A PO3BICK MPECTYITHUKA 110 BEPBU COBEPILAJICS I1O-
CpelCcTBOM OOJIBIINX CXOOK JKuTelNeH nenoit okpyru (Bepsu) [4, c¢. 201 [lnsa «cBoma»
WIN «TOHEHHUS CJIeIa» YUYPEKJAJIUCh <«KOHBD», BIIOJIHE HAI'OMUHAIOLIIE YEIICKUE
ocajibl ¥ coOMpaBIInecs I TeX ke enei» [4,c. 20].

l'opazno Oomnbine (hakTOB Al PEKOHCTPYKIUH OpIaHHM3Alll ¥ (eATEIbHOCTH
OOIIMHHOTO CyJa AAaeT UCMOIb30BaHNE MPUHIUMIA «OOPATHOM CLji3u» B MPOLIECCE U3Y-
YEHUs JIMTOBCKO-PYCCKOTO 3aKOHOJATENbCTBA. Tak, axioBbIM Martepuasn Bemmkoro
kaspkectBa JlutoBckoro XIV — XVI BB. comepXuT ,10BOIBIO 110p00HYI0 MHPOpMAa-
IIUIO O JACSITENIbHOCTH «CYAOB KOMHBIX». DTU yupexacHus, nonaraet .M. JleontoBuy,
MOKHO CO BCEM OCHOBAHHMEM CUUTATh MPAMEIMHU ACICAHUKAMU OOIIMHHBIX CYJIOB
Hpesneii Pycu [3, ¢. 47].

KonHbie cynbl B KaUeCTBE CAMOCTOSITC.IbHBIX CYyIeOHBIX YUpeKIeHUN (yHKIMO-
HUpOBaIM B JIMTOBCKOM TOCyAapCTBE [ 0OCTATO'HO JIOATO, BIUIOTH A0 Havaia XIV B.
OnHu 1elicTBOBAIM HA OCHOBAHHHM VICKOHHBIX «36MCKHX 0OBIYaeB» U «IIpaBa KOITHOTO.
OTHU Cynbl pacCMaTpUBAIU TOJILKO T€ [ PAXKIAHCKUE U YTOJIOBHBIE J€a, 10 KOTOPBIM
CIEJICTBHE U CYJ MOXHO ULUIO 1IpoBec Tt Ha Mecte. B Tekcre IlepBoro JlutoBckoro
cratyta 1529r. OHM Ha3BaHuLI HapsiAy C APYTHMMH OOJIACTHBIMH CYIACOHBIMU yUPEXK-
neuusmu [7, ¢. 95]. V5 31010 HOPMATHBHOTO MPABOBOIO aKTa BHJHO, YTO CYIbI KOII-
HbI€ TI0 CYTH INOJIOJIKAIIM IV e MPOLeCCYalbHYIO IEATeIbHOCTh, KOTOpasi BO Bpe-
meHa Pycckoli [Ipasabl corcpmanach Ha Topry. CoriiacHO Tpaaulluy, Ha KOTIbI COOU-
pajoch BCe HaAJIU'HOE HAceJeHUE KOMHBIX OKOJUIl. MecTa, rie yCTpauBalUCh KOII-
HbIe cOOpaHu:s, Ha3bBAIHCh KomoBumiamMu. OHH, KaK MPaBHIO, PACHOJIATalICh B
[EHTPE OKOJIMIIL!, Ha TPaHHUIE OKPYTOB, MOJA OTKPBHITHIM HeOoMm. OObpIBaTenH, cxo-
JUBILIMECS HAa KOIy, B PYCCKO-JIMTOBCKUX aKTaX Ha3bIBAIOTCS «KOIMHUKAMHU», «COCE-
JIMU OKOJIMYHBIMH», <«MY>KaMU», & TaKXK€ «IIOJbMH JOOPHIMH, OKOJIUYHBIMHU, KOII-
HeIMH 1 cTopoHHHME» [1, Ne 31, 32, 39, 43, 44, 882].

Crarytr 1529r. paznuyaer kombl Ooybliiue W Maible. [lepBbie coOupannch B TeX
Cllydasix, KOTia MPecTYMHUK OblT HEM3BECTEH U TpeOOoBallaCh CXOAKA BCEX JKUTENEH OK-
PECTHBIX C€Jl U MECTEeUeK JUIsl €ro po3bicka. JIMTOBCKHE KOMbI CHIIBHO HAIOMUHAIOT
BepBb Pycckoii [IpaBapl uinum yenickyro 6onblyto ocaay. [lomumo dneHoB cyna, Heno-
CPEICTBEHHO OTHPABISABIIMX IPAaBOCYANE, IPU BCEX KOIHBIX CyAAaX HAaXOAWJIMCH JIUIIA,
CHELMaIbHO Ha3HAYAEMBbIE JUIsl UCIIOJTHEHUS ONPEIETICHHBIX IPOLIECCyaIbHbIX JEMCTBU!
JOCTAaBKH K CY/y OTBETYHKOB, IPUCYTCTBUS HAa UCTIBITAHUSIX (KEIE30M M BOJIOW), IS
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UCTIOTHEHUS CyIeOHBIX PEIICHUI U IPYTHUX MPOIECCYaTbHBIX NeHCTBUH. B pasnmuanbix
JUTOBCKUX aKTaX OHU HA3BIBAIOTCS MO-PA3HOMY: «IEHKUMI», BUKAMUY, <CITYKEOHH-
Kamu», «@8BO3HBIMU». [1o Craryty 1529r. OCHOBHBIMH (DYHKITUSAMH <«IETCKUX>» OBLIH:
«I1030B» — BBI30OB CTOPOH K CYIY, AOMPOC CBUACTENCH M «BCSIKHE CIPaBbI MO JejiaM
3eMckuM» [7, ¢. 74, 77]. Kak BHAHO W3 JIMTOBCKOTO aKTOBOTO MaTepuaia, Koma |
YPSIUTHUKH, TIPOU3BOAUBIINE PO3BICK IO JIeTy, MOJIH30BATUCh WHOT/Ia TTOMOIIBIO CTO-
POHHHUX JIUI[ — <OCOYHHUKOB» WJIH «COKOB>, PA3bICKHBAIOIINX 10 TOPYUYCHUIO YPSITHH-
KOB HJIM CaMOT'O TIOTEPIICBIIETO <WIMIIO» WIIH caMoro npectymnauka [1, Ne 134, 188].

WNuorna mo Hambosee CIOKHBIM JienaM KOIOW M CTOPOHAMH CIICIHAIBLHO TPH-
[IIAMIAIACHh TaK Ha3bIBa€MbIe «00paHble Myxu». OHH pa30upaiu AeJI0 B IPUCYTCTBUN
KOIIbI, KOTOPAasi yTBEPXKajia BEIHECEHHOE pelieHue. ECIi KOMHBIN Cy1 HE MOT PeIluTh
JieNla Ha MEPBOM 3acelaHuu, OH coOupaiics Heckoiapko pa3 [1, Ne 6, 9, 10, 21, 24].
K xomHOMYy cyy Mor mprOerHyTh Jt000# 4ieH OOITHUHBI, KOTOPBIN «II0 eprell KoY.
[Ipu momoImy KOMbl MOXHO ObUIO YCTaHOBUTH JIMYHOCTH MPECTYIMHUKa M 3aCTaBUTh
€ro MyOJMYHO CO3HAThCSA B COMESTHHOM. [Ipu HesBKE OTBETYMKd Ha KOMHLIM CyI, TO-
CJICTHUY BBIHOCHJI CBOM MTPUTOBOP Ha OCHOBAHUM JAHHBIY, MPEICTAETeHIBIX UCTIIOM C
€ro CTOPOHOM «WIrozeH noopbeix» [7,c. 93, 94,102].

B Pycckoii [IpaBae umeercst ToJIbKO 00111ee Ha3BaHKC JiUIl, 00/ I€UeHHBIX CYAeOHON
BJIACTBI0 — <«Cynpu». K 4nCITy TakuX «cymen» cremye T IpUYIciuTh U MPeICTaBuTeNei
OOITUHBI — «IOOPBIX Jt0/Iei». OHU ABISIIUCH CyILiME thakTa, pelas BOIpoc — BAHOBEH
71 ioacyauMblid. COOCTBEHHO «CyJIbU» OMPEIeTsUIA 211l HaKa3aHUs U KOHTPOJIUPOBATIU
peanmmzanuio cyaeoHoro pemenus. O0mubibi cvn KueBckoit Pycu, cocrosBumii u3
MpeicTaBUTeNeH OOIIMHBI, «IOOPBIX JIFONEN >, pacc aTpyuBall YTOJOBHBIE UCKU U MCKH,
BO3HUKAIOIIUE U3 AOTOBOPOB. «locmyxii» ycTanasimBami (pakT COBEPIICHUS TPECTYII-
JICHUST WM TIOJIAYM WCKA, BBICTYITHEAIM i10KA3aHUS CTOPOH. MOXKHO TPEANOI0KHTh,
YTO PO3BICK MPECTYITHUKA IO BE)BH COECDINAICS TOCPEICTBOM OOJBITUX CXOMIOK KHUTE-
el OKpyrHu (KOIIbI B IMTOBCKUX dicTax). a30upaTesibCTBO Jieia 10 UCKY MOTEePIICBIIETO
MIPOU3BOIUIIOCH M30UpaeMBbIMLI HA 00LIEH CX0Ke 12 MyKaMH UITU TIOCTyXaMHU.

JlpeBHEpycCcKasi 0OilTHA BLIMONHSAJIA JBa BUJA MPOLECCYaTbHBIX (PYHKIIHMN.
K mepBomy oTHOCSTC: COOCT2EHHO CYyl «TOOPBIX JIOIeH>, CO3BIBABIIMUICS IJIs Cy1e0-
HOTO pa30uPLTeIbCTBa, RHTICCEHUS U UCTIOJHEHUS MPUTOBOPA, KO BTOPOMY — IIPOU3-
BOJICTBO HCOOXOIIIMBIX CIICICTBEHHBIX JEUCTBUM, KOTOPOE OCYIIECTBISAIOCH JTUOO ca-
MUM TOTEPIICE ! tAM, JIHOO MOTEPIIEBIIMM BMECTE CO CTOPOHHUMU JIFOABMH, JTHOO CIie-
LAAJIBHO HAHATBi MY IJISI TOTO JIIOIbMHU.

[lens «cBOma» — PO3BICK TOTO, KTO HEIOOPOCOBECTHO 3aBJIAJIE] MMYIIECTBOM.
Csog, kak BugHO U3 Tekcta Pycckoit [IpaBasl, ocTranaBiuBasics Ha TPETbEM MOKyMIaTe-
ne. «['oHeHHe cieaa» MOCPEACTBOM UYKHUX JTH0JIeH MpeaNnpUHUMAIIOCh, €CIIH JEeHCTBO-
BaTh TpeOOBaIOCH OBICTPO U Oe30TiaraTeabHo. Becemy cnaBsHCKOMY MUpPY OBLIT U3BEC-
TE€H WHCTUTYT KOJUICKTUBHOM OTBETCTBEHHOCTH B CJIydae COBEPIICHHUS MPECTYIUICHUS
YJICHaMH OOIIMHBI, U3IPEBJIE CYIIECTBOBAJA U KOJUICKTHBHAS B3aUMOIIOMOIIL B TTOUC-
Kax NpecTylHUKa. 3a yrojoBHOe aeiicTBue, — orMmeuaeT JI. Hexeprne, — orBeuan Bech
pon, oOmmHa U Jaxke Oojiee IMHUPOKUE COIO3bI, HAIIPUMEDP IEIbIe TPYIIIBI MOCEICHUN
(pycck. sepsb, cepOCK. oxoauna, MOJAbCK. Opole, yenickas honitva), u 1enblii Takoi
COr03 00s13aH ObLT IIpecyIeIoBaTh MpecTynHuKa [5, ¢. 338].
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JIMTOBCKO-PYCCKHE MAMITHUKU TOCTATOYHO TOJHO Pa3bsCHIIOT CYyTh 3TOTO MPO-
neccyanpHoro uaetutyrta [1, Ne 13]. Kona momkHa Oblia yOeIUTHCS, NEHCTBUTEILHO
JIM TIOKa3bIBa€MbIC € M €0 CaMOW OOHApY)KEHHBIC CJICIbl MOXXHO CUMTATH YJIHKAMH
MPECTYIUICHHS, © MOXKHO JIM OINpPEAC/IUTh HalpaBJICHWE, B KOTOPOM CJICAYET MCKATh
npectynHuka. Tam, rae ciaea He MOTJIM WU HE XOTEJIM OTBECTH, KOTa BHIHOCHJIA CBOE
pEIICHHE O TOM, YTO «HE OTCOYMBIIHE CJICA» CUMTAOTCS MPECTYMHUKAMU U JOJIKHBI
OIUIATUTh YOBITOK — IICHY MOXUIIIEHHOTO UMYIIECTBA.

Ecmu sxe mst pacKpbITUS NMPECTYIUICHUS HE TPEOOBAIOCh 0COOOM MOCHEIIHOCTH
(He HY»XHO OBLJIO 'HATh CJIEM), TOr/Ia Koa COOMpaach OOBIYHBIM MOPSIIKOM, Ha 3aKOH-
HOM CBOEM MecTe — Ha KomoBwile. 1 cyneOHoe pa3ouparebCTBO 110 B COOTBETCTBHU
¢ yctaHoBJieHHbIM (00bIuHBIM) opsiakoM [1, c. XXXVIII]. CraB nuiiom k Jimiy ¢ 0OBU-
HSICMBIM, MCTEI] IPEbSBISIT BCE MMEIOLIUECS Y HEro Mo JAeIy 0Ka3aTeabCcTBa (YIUKH)
Y BBICTABJISUT CBUIECTENIEH. DTO HA3LIBAIOCH <«UHHHUTH JOBOJ, «I0BOANT:». CBUIETEIL-
CKMMHM TOKA3aHUSIMH CUMTAIMCH JIFOOBIE COOOIIEHUS O TOM, UT0 JIOIU MOTIH BHJIETH,
CJIBIIIATh WM 3HATh MO paccMaTpuBaeMOMYy Jeny. B gaHHOM ciiyuae oOmiiiHa coOupa-
Jach TS pO3BbICKA BOPA, COBEPIIMBIICTO KPaXy HA €€ TeppuTopuu. Uia 00s3aHa Oblia
HAyYaTh PacCiIeIOBaHKUE 10 TPEOOBAHUIO IMOTEPIICBIIIECTO, KHARS 1K CTO MPEICTABUTEIIS.

ba3oBbIM OCHOBaHHMEM, Ha KOTOPOM CTPOMJIACH Cy/ACOHAs BIACTh OOIIWHBI, ObLIa
Kpyrosas opyKa. ITOT APEBHEHIIMI HHCTUTYT, RKIK YaBIIKLi 5 Ce0sl CHCTEMY KOJIJIEK-
TUBHOM OTBETCTBEHHOCTH W KOJJICKTUBHOW B3aMMOTTOMOIIH, 0€3yCIOBHO, MOXHO CYH-
TaTh HEOTHEMJIEMBIM 3JICMEHTOM POJIOBOWM OpraHW3:TMH BCEX CIIABSIHCKMX IIJICMEH.
Hrak, k OOUIMHHOMY CY/y 4Yallle BCero mproeraii B TeX Clydasx, KOrja MPeCTYIHUK
CKPBIBAJICSI, ¥ €T0 MPUXOAMUIOCH UCKATHL BCEH OOIINHOM, MIIM KOT/Ia BOSHUKAJIa HEO0XO0-
JMMOCTb B O0CTOSITEIIBHOM PacCieI0BaHk 1 MPECTYIUICHUS Ha MECTE €r0 COBEPIICHHSI.
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