Karymonok Osnbra BanepreBHa

acrupaHT benopycckoro rocyaapCTBEHHOIO YHUBEPCUTETA,

MarucTp IOpUIAYECKUX HAYK

Hayunslii pykoBoaurens: Xomud Biagumup Muxannosuy

Hupextop HaydHo-TIpakTHYECKOT0 EHTpa MpooJieM YKpEIIeHUs] 3aKOHHOCTU U
npaBonopsiaka ['eHepanbHoOl npokypaTypsl Pecniyonuku benapych

JIOKTOP IOPUIUIECKUX HAYK, Mpodeccop

CPABHUTEJIbHO-IIPABOBOU AHAJIN3 YT OJIOBHOU
OTBETCTBEHHOCTHU 3A BHYTPUCEMEWHOE HACUJIUE

B Vronosuom koaekce PecnyOnnku benapycs (nanee YK) orcyrcTByroT
CIIeI[MAJIbHBIE COCTABbI HACUJIBCTBEHHBIX MPECTYIUICHUH, COBEPIIAEMBbIX ITPOTHUB
YJICHOB CeMbU. BMecTe ¢ TeM, B psi/ie YrOoJIOBHBIX KOACKCAX 3apyOeKHBIX CTpaH
3aKpEIUIEHbl CHEUHaIbHbIE HOPMBI, YCTaHABJIMBAIOIIUE OTBETCTBEHHOCTH 3a
nogoOHoro poja npecryrmienus. Tak, YromnoBueiii kogeke LlBeruu [6, c. 43]
COJIEPKUT OTHEHbHYIO cTaThto (cT. 4a I'nmaBel 4), ycTaHAaBIMBAKOIIYIO 32
COBEpIIICHUE TPECTYIUICHUH TMPOTUB KU3HU W 37I0POBbS, MPOTHUB CBOOOABI
OOIIIECTBEHHOTO CITOKOMCTBHUSA, a TAK)KE 3 MOJIOBBIC TIPECTYIUICHUS B OTHOIIICHUHT
JPYTOTO JIUIA, HAXOO0AWe20Cs UIU HAXOOUBUUE20Cs 8 ONUZKUX OMHOULEHUSX C
npecmynHukom, €ClIii JIaHHbIe JESHHUsS OO0pa3yloT 3JIEMEHT IOBTOPSIOIIETOCS
HapylIEHUsI HENPUKOCHOBEHHOCTHM H3TOrO JIMI[A, WJIM HalpaBi€Hbl Ha
3HAUUTEILHOEC YMEHBIIIEHHE YBEPEHHOCTH JIMIla B COOCTBEHHON O€30MacHOCTH
JOTIOJTHUTENIBHYI0 OTBETCTBEHHOCTh. Takue AestHUSI UMEHYIOTCS HapylIEHUEM
HEMPUKOCHOBEHHOCTH M HAKa3bIBAIOTCS TIOPEMHBIM 3aKIIFOUEHHUEM Ha CpPOK HE
MEHee IIeCTH MECSIEeB U He OoJiee ImecTy JieT. JlaHHas cTaThsi HE OroBapUBaeT
Xxapaktep U Onm3ocTh oTHomeHWH. [loaToMy K mOTepmeBIIMM OT TaKUX
MPECTYIUICHUM MOXXHO OTHECTH JIMIIO0, HAaxOJsleecss B JIFOOBIX POJACTBEHHBIX
CBS3SIX C MpUYMHHUTENEM Bpena. Kpome Toro, B JaHHOW CTaThbe B OT/ACIBHBIN
COCTaB BBIJICIISICTCA COBEPILICHUE YKA3aHHBIX JCUCTBUN «MYXYMHON B OTHOILICHUHN

YKEHIIMHBI, C KOTOPOW OH COCTOMUT WJIM COCTOSJI B Opake, UM C KOTOPOH OH



COXKUTENIbCTBYET MJIM COKUTEIHCTBOBAN HA YCIIOBUSAX, CPABHUMBIX C OpaKOM».

B VK IllIBenuu Takke OTHENBHO BBIAECIEH U COCTaB ITOJOBOM CBSI3U C
notomkamu. Kak npencraBiiseTcsi, TAKME HOPMbI MOTYT MPEACTABIATh HHTEPEC
i 6enopycckoro YK B 1iane ero coBepIieHCTBOBAHUS.

B wyactHoctH, B cootrBeTcTBUM €O CT. 4 I7maBel 6 CeKkCyalbHOU
AKCIUTyaTallue€dl HECOBEPIICHHOJETHETO NPU3HAECTCSA BCTYIUICHHE JIMIIOM «B
MOJIOBYIO CBSI3b C KEM-JIM00, HE IOCTUTTIIMM BOCEMHAJIIATUIICTHETO BO3pacTa M
ABJISIFOIIAMCSL €70 TOTOMKOM, WJIM 3a BOCIHMTaHUE KOTOPOrO OH WM OHa
OTBETCTBEHHBI, WJU 3a 3a00Ty W TMOIMEYEHHWE HaJ KOTOPHIM OH WM OHa
OTBETCTBEHHBI 10 PENICHUIO OpraHa BiacTi». Takoe mpecTyIJIeHuEe MOXKET OBbITh
MPU3HAHO TSDKKUM, €CJIM JIMIO, COBEPIIMBIIEE MPECTYIJICHUE, JCHCTBOBAIO,
0co00 mpeHedperast 3a00TOM O HECOBEPIICHHOIETHEM, WU €CITU MPECTYIUICHHE
CBSI3aHO C IOHBIM BO3PacTOM HECOBepIlIeHHOIeTHETO0. Kpome Toro, ct. 6 ['1aBel 6
OT/ICJIBHO TMPEeIyCMaTPpUBAET OTBETCTBEHHOCTh M 3a IIOJIOBOE CHOIICHHUE C
«COOCTBEHHBIM PEOEHKOM WM CO CBOMM IOTOMKOMY». [log00HBIE HOPMBI,
YCTaHABJIMBAIOIINE OTBETCTBEHHOCTh 3a IIOJIOBBIE CHOIICGHUS C TMPSIMBIMU
notoMkamu, cogepskarcs u B YK Jlanuu (§ 210 I'maser 23) [2, ¢. 169].

B coorBerctBuu co cr. 153 YK Mcnanum «TOT, KTO CHCTEMAaTHYCCKU
NpUYUHAET (PU3NUECKOe HACUIIUE CBOEMY CYNPYTYy WU JUILY, HAXOJAIIEMYCs B
OTHOIIIEHUSAX THUIIA TIOCTOSSHHON COBMECTHOM JKW3HH, WM COOCTBEHHBIM JCTSIM
WM JIeTSIM Cylpyra Ju00 COXHUTENs, OINEKaeMbIM, PpOIUTEISAM  WIH
HEJICECTIOCOOHBIM, C KOTOPBIMH OH COBMECTHO IIPOKHUBAET, HaKa3bIBACTCS
JMIIIEHUEM CBOOOJBI HAa CPOK OT IIeCTH MecsieB a0 Ttpex Jyet» [3]. [Ipu stom
JAHHOM HOPMOW YCTaHABJIMBAETCS, YTO HAKAa3aHUE HA3HAYAECTCS HE3aBUCHUMO OT
HaKa3aHWs, Ha3HAYaeMOro0 B COOTBETCTBUU C MPUUYMHEHHBIM B KaXKJOM Cllydae
Bpenom. Kak BunHo, B YK Vcnanum 4eTko 3aKkperuieH Kpyr JIML, 32 IPUMEHEHUE
HAaCWJIME B OTHOUIEHUMM KOTOPBIX HACTYMAET JOMNOJHUTEIbHAS YTOJIOBHAS
OTBETCTBEHHOCTh. [Ipy 3TOM B HUTUpPYEeMON CTaThe€ HUIET PEYb TOJIBKO O
(bu3MUeCKOM HaCHIIMH, CIIEOBATEIbHO, 3a MPUYMHEHHUE ICUXUYECKOT0 HACUIIUS B

OTHOHICHUH YJICHOB CEMbU OTBCTCTBCHHOCTb HACTYIIACT I10 O6I_HI/IM OCHOBAaHUAM.



B YK ®paHuuu coxepkarcs HOPMBI, YCTAHABIMBAIOIINE ITOBBIIICHHYIO
OTBETCTBEHHOCTh 33 HACUJIbCTBEHHBIE [IEUCTBUS B CEMBE IO CPABHEHHIO C
JPYTUMU HOpPMaMHM, YCTAHABJIMBAIOUIMMU OTBETCTBEHHOCTh 3a IOJO0OHbIE
JEUCTBUS, COBEPIICHHbICE B OTHOIICHUU IMOCTOPOHHMX Jinil. B wactHOCTH, B
cooTBeTCTBUHU CcO CT. 222-10 YK ®panuuu KBaaupUIMPOBAHHBIMH SIBJISIFOTCS
HACWJIIbCTBEHHBIE  JIEUCTBHS, TMOBJEKIIME YyBEYbE WIUM  XPOHUYECKOE
3a00JieBaHUE, €CJIM OHHM COBEPIIEHbl B OTHOIIEHWH 3aKOHHOTO  HIJIU
€CTECTBEHHOTO POJICTBEHHHMKA IO BOCXOJSLIEH JUHUM JHOO B OTHOIICHHUH
OPUEMHBIX OTHA WU MaTtepu (. 3); CynpyroM WM JIMLOM, COCTOSLIUM BO
BHEODAYHOM COXHUTENBCTBE C moTepneBmuM (1. 6). IlpeaycmorpenHoe
HAKa3aHUE TaKKe YBEIMYMBACTCS, €CIU JaHHbIE HACUJIILCTBEHHBIE JEHUCTBUS
COBEpIIEHBl B  OTHOLIEHWM HECOBEPUICHHOJETHEr0, HE  JIOCTHUIIIErO
NATHAUATUIETHETO BO3pacTa, 3aKOHHBIM, €CTECTBEHHBIM WJIM IPUEMHBIM
POJICTBEHHUKOM IO BOCXOASIICH JIMHUU WUITU JIFOOBIM JIPYTUM JTUIIOM, UMEIOLTUM
BJIACTh HaJ HECOBEPIIEHHOIETHUM [5].

[logoOHBIE HOPMBI cOAEpKaTcsi M B YrOJOBHOM 3aKOHOJATEIhCTBE
lNommanauu. Tak, B cootrBerctBUM co cT. 304 VYK cpoku THOpEeMHOro
3aKJIIOYEHUS] 3a OTHEJIbHBbIE BHbBI MPECTYIUICHHWM, Hampumep, 3a (usnyeckoe
OCKOpOJIeHHE, 3apaHee 00ayMaHHOE (PU3NUEeCKOe OCKOPOJICHHE, YMBIIUICHHOE
HAHECEHUE TEJIECHBIX MOBPEXKICHUM, YBEIUYUBAIOTCA HA TPETh, €CIH JTAHHBIC
JeSIHUS COBEPIICHBI JIMIIOM MPOTHB CBOEM MaTepu, CBOEro 3aKOHHOTO OTIA,
cBoero cympyra (1) win cBoero pederka [1, c. 390].

B Pecny6nuke benapych 3ammre OT KECTOKOrO OOpalleHHs B CEMbE
nojJIeKaT ToJbkKo mogomneuHsie (cr. 176 YK), mpu 3ToM B KauyecTBe
MOCJEACTBUS YKa3aHO CYUIECTBEHHOE YIIEMJICHHME UX MpaB U 3aKOHHBIX
uHTepecoB. TakuMm 00pa3oM, 3aKOHOJATENb MTPUOPUTET OTAAET 3alUTE MPaB U
CBO0OJI IeTel, HaXOIAIIUXCS MO/ OMEKOM JIMOO MONEUYUTENHCTBOM, HEKETU YEM
ponHbIX nerer. B ciiywae, eciu B OJHOW CEMbE B PABHBIX YCIOBUSX OT
KECTOKOTO O0OpallleHus CTpajaloT M TOJONEYHbIe JIe€TH, W POJAHbIE, TO

IHOCJICAHHNC OCTAI0TCsA oe3 I[OHOJIHHTGJIBHOﬁ 3alIUTHI YT'OJIOBHOT'O 3aKOHA.



Ennncteennoit Hopmoii B YK Pecniy6nuku benapyce, KOTOpyro ¢ MOTHOM
YBEPEHHOCTBIO MOXXHO OTHECTH K JIaHHOMY BHAY HACHJIbCTBEHHOM
npectynHocty, asisiercs cr. 140 YK, npegycmarpuBaronias OTBETCTBEHHOCTh
3a yOMIICTBO MaTepbi0 HOBOPOXACHHOTO pedeHka. OaHako, mojgoOHas HOpMa
COJIEP’KUTCS B YTOJIOBHBIX KOJIEKCaX a0COIIOTHOTO OOJIBIIMHCTBA TOCYIAPCTB.

[Tpo6nemusim nosiem miis YK Pecnybnuku benapych siBisiercst To, 4To B
HEM HE TMPEIyCMOTPEHBI CHEIMaTbHBIE HOPMBI 00 OTBETCTBEHHOCTH 3a
HAaCWJIbCTBEHHBIEC NIPECTYIUIEHUSI MTPOTUB WICHOB ceMbHU. HekoTopble M3 Takmx
00CTOSITEIHCTB UL TepedyucieHsl B cT. 64 YK B kauecTBe oOTAr4aronimx
00CTOSITEIHCTB MPY HA3HAYEHUW HaKa3aHWs. B 4acTHOCTH, K TaKOBBIM MOKHO
OTHECTHU: COBEPILIECHHUE IPECTYIUICHUS B OTHOLICHUH 3aBEAOMO MAaJIOJIETHETO,
MpPECTapesioro WIM JUIA, HaXOJAIIErocs B OECIIOMOIIHOM COCTOSIHHH,
COBEpPUIEHUE TMPECTYIUICHHS] B OTHOWIEHWH 3aBEAOMO [UJII BUHOBHOIO
OepeMEHHON J>KCHIIMHBI, COBEPIICHUE NPECTYIUICHUST B OTHOIICHUU JIUIIA,
HaAXOJAIICTOCS B MaTepHAIbHON 3aBUCUMOCTH OT BUHOBHOTO [4].

I[To wmuenuro J[.A.lllectakoBa «o0co00€ yCTaHOBJIEHHWE YTOJIOBHOM
OTBETCTBCHHOCTH 3a BHYTPHCEMEHHOE HacHUIHe HE UMeeT cMbIcia» [7, c. 166],
TaK KaK OXapaKTEpU30BAHHBIE B TAKUX COCTABAX HACWILCTBEHHBIC JIEHCTBUS
BXOAST B COCTaBbl JIPYTHX MOPECTYIUIGHHH (TMPUYMHEHUE  TEJeCHBIX
MOBPEKIECHUM  pPa3IUYHON  CTENEHW TSKECTH, UCTA3aHUEe U Jp.), a
OTBETCTBEHHOCTb 3a ATH MPECTYIUICHUSI MPEAYyCMOTpPEHAa B OJAHOM Kojaekce. Ha
Halll B3IJIsAJl, ¢ JAHHBIM YTBEPKICHUEM MOKHO COTJIACUTBHCA JIMIIb OTYACTH,
€CJIM peUb UJET O TAKUX MPECTYIJICHUAX, KaK YOUNHCTBO, MPUYMHEHHUE TEIECHBIX
MOBPEXACHUN PA3IMYHON CTENEHU TSKECTH, UCTA3AHUE U HEKOTOPBIX IPYTHUX.
Opnako B cuiy crnenuuKd B3aUMOOTHOIICHHM, KOTOPBIE CKJIABIBAIOTCS
MEXJy OJM3KUMHU JIIOJbMH B YCIOBHUSIX OrPaHUYEHHOTO MPOCTPAHCTBA, M
YCTAHOBJICHHS OMPEJEIECHHBIX 0053aTEIbCTB MO OTHOIICHUIO IPYr K JpYyry
moyiaraeM  I1eJIeCOOOpa3HbIM  MPEAyCMOTPETh  0COOYIO YTOJIOBHYIO
OTBETCTBEHHOCTh 33 COBEPIICHUE OTIECJIbHBIX MNPECTYIJICHHUH B OTHOIIEHUU

YyJICHOB ceMmbu. B 4aCTHOCTH, PC€Yb MOXKCT HMATH O BHCCCHHUC OIIPCACICHHBIX



nononHenui B ['maBy 20 YK PecyOmmku benapyce. B nannoit ['mase ciemyet
MPEYCMOTPETh MTOBBILICHHYO OTBETCTBEHHOCTH 3a COBEpLIEHUE
W3HACUJIOBAHUM M HACWJIBCTBEHHBIX JEHCTBUM CEKCYAJIbHOTO XapakTepa
POIUTENSIMA WJIM WHBIMHU JIUI[AMHU, Ha KOTOPBIX BO3JIOKEHBI OOS3aHHOCTH TI0
BOCITUTAHUIO HECOBEPILIEHHOJETHHUX, MOCKOJIbKY Hacuive (0OCOOCHHO JIeWCTBHUS
CEeKCyaJbHOW HANpaBJICHHOCTH) IO OTHOUIEHUIO K HECOBEPIICHHOJETHUM CO
CTOPOHBI JIMII, OOS3aHHBIX II0 3aKOHY 3a00THThCS O HUX, HETaTHBHO

CKa3bIBaeTCsl Ha (POPMUPOBAHUU UX JIMYHOCTH.
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