TEMA 2. TIPABOBOE ITOJIO’KEHUE CYBBEKTOB
NPEINNPUHUMATEJBCKON JEATEJBHOCTHU

1. IlonsiTHE M BUIBI CYOBEKTOB IPEANPUHUMATEIBCKON AESTENBHOCTH.

2. UnnuBunyanbpHas IpeanpuHUMaTeIbCKast IeITeIbHOCTh (U3HMUECKUX JIUII.

3. Ilonsitue u kinaccudpukanus KoMMepuUecKuXx opraHuzauuid. [loHsTHE
HEKOMMEPYECKON OpraHu3alnH.

4. TocynapcTBeHHasl perucTpainusi CyObeKTOB MpeANpUHUMATEIHCKON
JEATEIIBHOCTH.

5. Peopranuzanus v qukBUAaus (MpeKpalieHue AeSITeIbHOCTH) CYObEKTOB
MPEANPUHUMATEIIBCKOMN A€ TEIbHOCTH.

6. [IpaBoBOE MONOXKEHUE XO3IUCTBEHHBIX TOBAPHIIIECTB.

7. IIpaBoBOE MOJIOKEHHUE XO3IUCTBEHHBIX OOITICCTB.

8. IIpaBOBOE MOJIOKEHNE YHUTAPHBIX MPEIITPUATHIA.

9. IIpaBOBO€E MOJIOKEHUE MPONU3BOICTBEHHBIX KOOTIEPATHUBOB.

10. ITpaBoBOE MoOJIOXKEHUE OOBEAMHEHUN CYOBEKTOB MPEANPUHUMATEIHCKON
NEeSATEIbHOCTH.

11. IIpaBoBO€ MOJIOKEHUE MTPEICTABUTENBCTB U (DUITHAIIOB.

12. OTBETCTBEHHOCTH CYOBEKTOB MPEIPUHUMATEIBCKOMN JEATEIBHOCTH U €€
BU/IBI.

Bomnpoc 1. IlousiTe ¥ BUABI Cy0ObEKTOB NpeANPUHAMATEIbCKOMN
AEATEeIbHOCTH

Cybovekmol npeonpuHuUMamenvbCkKoil 0eameilbHocmu — OPUIUYECKUEe |
du3nyeckue JMUa, KOTOPHIM  3aKOHOJATENbCTBOM  MPEIOCTABIEHO IPaBO
OCYILECTBJICHUSI XO3SMCTBEHHOM JIESITENBHOCTH, pEANN3ys] XO3SMCTBEHHYIO
KOMIIETEHLIUIO (COBOKYIHOCTh TMpaB M OO0S3aHHOCTEN), KOTOPBIE HUMEIOT
000CcO0JIEHHOE UMYILIECTBO U HECYT OTBETCTBEHHOCTD 110 CBOMM 0053aTE€NLCTBAM B
npejaesiax 3Toro UMyIIecTBa.

CyObexkTaMu MNpeANpUHUMATENICKON  JEATENbHOCTH  SIBISIOTCA  JIUIIA,
o0najarole COOTBETCTBYIOIMMHU TMpaBaMU U OO0S3aHHOCTSAMU M OTBEYAIOLIUE
CJIEIYIOLIUM ITPU3HAKAM:

* JICTUTUMALIMS B KAYECTBE CYObEKTOB JJaHHOM J1€ATEIBHOCTU B COOTBETCTBUU
C 3aKOHOJATEJIbCTBOM;

*HaJTM4re 000COOJEHHOIO HUMYIIECTBA, 3aKPEIUIEHHOTO 3a CYOBEKTOM Ha
KaKoOM-JIM0O TuTyne (mpaBO COOCTBEHHOCTH, IMPABO XO3SMCTBEHHOTO BEACHUS,
IPaBO OMEPATUBHOTO YNPABICHUSA);

*BO3MO>KHOCTb OT CBOET0 UMEHHM MPHUOOPETaTh MpaBa U HECTU O0S3aHHOCTU B
PEeANPUHUMATETECKOM 000pOTE;

*BO3MOXXHOCTh CaMOCTOSITEJIbHOM OTBETCTBEHHOCTH CYOBEKTa 3a CBOHM
JEHUCTBHUS B MPOLECCE OCYIIECTBICHUS MPEPUHUMATEIBCKON A TENbHOCTH.

Jecumumayua  cyObeKkTa  XO3SIMICTBOBAaHUS ~ O3HA4aeT  IPHU3HAHUE
roCyJ1apCTBOM, BO-TIEPBBIX, CaMOTo (hakTa CyIIeCTBOBAaHUS JAHHOIO CyOBEKTa, W,
BO-BTOPBIX, HaJMuYWsi Yy JAHHOTO CyObEKTa COOTBETCTBYIOIIMX TMpaB U



00s13aHHOCTEH, TO3BOJISIONIMX YYacTBOBAaTh B XO3AWCTBEHHOM NEATEIHHOCTH.
VYka3zaHHOE TMpPU3HAHME  OCYUIECTBJSETCS  IMOCPEACTBOM  TOCYAapCTBEHHOM
perucTpaliid B YCTAHOBJIEHHOM 3aKOHOJATeIhCTBOM mopsiake. C MoOMeHTa
perucTpaliid BO3HUKAET JMOO IOPUAMYECKOE JHI0, JHUOO WHIWBUIYAIbHBIN
peANnpUHUMATEb.

K cyObexTaM X035 HCTBEHHOM JESITEIbHOCTH OTHOCSATCS:

*UHIUBUIYaJIbHBIC IPEATPUHUMATEIIN;

*KOMMEpYECKHE OpraHu3allny;

*HEKOMMEPYECKHE OpraHu3allny;

*Pecny6niuka benapyce 1 aIMUHUCTPAaTUBHO-TEPPUTOPUATIHLHBIC €IMHULIBI.

CornacHo ct. 46 'K ropuaudyeckuMyd JUUAMUA MOTYT OBITh OpPraHHU3aLUH,
IpecleayIoNe HW3BICYCHHE NPUOBLTM B KadeCcTBE OCHOBHOM IIeMM CBOEH
JNEATEIbHOCTH M (WJM) pacOpelessiolue IMOJYYeHHYIO NpHObUIL MEXIY
y4yacTHUKaMU (KOMMEpUYECKHE OpraHu3alnuu) Ju00 HE HMEIOLIUE U3BJICUCHHE
npuOBLUIM B KaueCTBE TaKOH II€JIM U HE PaCIpeAesolUe NOIyYeHHYIO PUObLIb
MEX/ly Y4aCTHUKaMH (HEKOMMEPUYECKUE OPTaHU3aLIH ).

IOpuanueckuM JUIOOM TNpPU3HAETCS OpraHu3alus, KOTOpas HMEET B
COOCTBEHHOCTH, XO34MCTBEHHOM BEJACHMM WM OINEPaTUBHOM YIPaBICHUU
000Cc00JIEHHOE UMYIIIECTBO, HECET CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTh 110 CBOUM
00s3aTe€IbCTBAM, MOXKET OT CBOEr0 HMMEHHM MpUOOPETaTh M OCYIIECTBIATH
UMYIIECTBEHHBIC W JIMYHBIE HEMMYIIICCTBCHHBIE MPaBa, UCIOIHATH 00sI3aHHOCTH,
OBITh MCTIIOM W OTBETYHMKOM B CyJe, NpOIIENIas B YCTAaHOBJICHHOM IMOPSIKE
rOCYJapCTBEHHYIO PErHCTPallMI0 B KAauyeCTBE IOPHUJMYECKOrO JIMIA JHOO0
MpU3HAHHAs TAKOBBIM 3aKOHOAATEIbHBIM akTOM (4.1 cT.44 ['pask1aHCKOTO KOoJIeKca
PecniyOnuku benapycs).

Takum  0o0pa3oM,  mpusHakamu  0OpUOUYECKO20  IUYa  SBISIFOTCA:
OpraHU3allMOHHOE €IUHCTBO, UMYILIECTBEHHAs! 000COOIEHHOCTb, CAMOCTOSATEIbHAS
OTBETCTBEHHOCTh JIMIIa IO CBOUM 0O0s3aTeNbCTBAM, NpPUOOpPETEeHHE IMpaB MU
00513aHHOCTEN OT CBOEr0 UMEHH.

IOpuanueckue nuna, SBISIONIMECS KOMMEPUYECKUMU OpraHU3alusMU, MOTYT
co3maBatbcs B (GoOpMe  XO3SMCTBEHHBIX  TOBApPHUIIECTB U OOILECTB,
IPOU3BOJCTBEHHBIX KOONEPATUBOB, YHUTAPHBIX MNPEANPUATUH, KPECThIHCKUX
(pepmepckux) X035UCTB U MHBIX (popmax, npeaycMoTpeHHbx ['K.

KomMmepueckue  opraHmsaliid  MOTYT  OTKpBIBaTh  CBOM  (huiMalibl,
IPEACTaBUTENbCTBA, JApyrue o00COOJeHHbIE TojpasfeiaeHuss 0e3 craryca
IOPUIUYECKOTO JIMIIA.

dunman — 5T0 000COOJEHHOE TOApa3JeieHUe OPUIUYECKOTO JIMIIA,
pa3MeIlIeHHOE BHE €ro MECTOPACIOJIOKEHHUSI M OCYILIECTBIIAIONIEE BCE WM 4YacCThb
ero (yHKIHA.

[IpencraBuTenbcTBO — 000COOIEHHOE MOJpa3fesieHue HOPUINYECKOTo JINLA,
pa3MeIieHHoe BHE ero MECTOHAXOXKICHHUS u OCYILIECTBIISIOIIEE
IPEICTAaBUTENBCTBO U 3AIIUTY MHTEPECOB ATOTO IOPUINUECKOrO JIUIIA.

Kommepueckue opranuszauu U (Win) MHAWBUYaJbHbIE IPEANPUHUMATENH, a
TaKKe€ KOMMepYeckue ¢ (WiIM) HEKOMMEpPYECKHE OpraHuM3alud B LEJsIX
KOOpAMHALIMA WX JESATEIbHOCTH, MPEICTaBICHHUS U 3alIUThl OOUIMX HHTEPECOB
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MOTYT CO3/1aBaTh 00BEAMHEHUs B (hOpME acCCOLMALUN UM COIO30B, SIBISIFOIIMXCS
HEKOMMEPYECKUMH OpTraHU3aIUsIMHU.

Acconmanus (Coro3) SIBISETCS IOPUIUYECKUM JIMIOM. UYJIeHbl accolMalvu
(coro3a) COXpaHSIIOT CBOIO CaMOCTOATENBLHOCTh M IpaBa IOPUAMYECKOrO JIUIIA,
WHUBUYAILHOTO MIPEANPUHUMATEIIS.

Accornuanus (coro3) He OTBEYaeT Mo 00s13aTeIbCTBAM CBOMX YJIEHOB. UJIeHBI
acconpan  (COor03a) HECYyT CyOCHIMApHYI0  OTBETCTBEHHOCTh IO €€
00s13aTeLCTBAM B pa3Mepe U MOPSAKE, MPETyCMOTPEHHBIX YCTaBOM aCCOLMALUN
(coro3a).

CoOCTBEHHUKH KBAapTHUP I 00€CTICUEHHS IKCIUTyaTallii MHOTOKBApTUPHOTO
JI0Ma, IMOJIb30BaHUS KBapTHUpaMW M HMX OONIMM MMYLIECTBOM BIpaBe, a B
YCTaHOBJICHHBIX 3aKOHOJIATEIBCTBOM CITy4asiX 00si3aHbl CO3/]aBaTh TOBAPUIIECTBA
co0cTBeHHUKOB. ToBapuIIECTBO COOCTBEHHUKOB SBIISIETCSI HEKOMMEPYECKON
OpraHu3alyen, CO3JaBa€MON HCKIIOUUTEIIBHO B LENAX, YKa3aHHBIX BBIIIE, U
JEHCTBYIOLIEH B COOTBETCTBUU C 3aKOHOAATEIBCTBOM O TAKUX TOBAPUILECTBAX.

Opunnueckne nuua, SBIAIOIIMECS HEKOMMEPYECKMMHU OpraHHU3alUsIMU,
MOTYT CO3JaBaThCsi B (opMe NOTPEOUTENHCKUX KOOMNEPAaTUBOB, OOIIECTBEHHBIX
W PETUTHO3HBIX OpraHu3aluii (0OBeTMHEHMIN), (buHaHCUPYEMBIX
COOCTBEHHHKOM YUYPEXKJICHUM, 0IaroTBOPUTENbHBIX U UHBIX (POH/IOB, & TAKXKE B
Ipyrux (opmax, mpeaycMOTPEHHBIX 3aKOHOJATEIbHBIMUA aKTaMHU.

HekomMmepueckne oOpraHu3alud MOTYT CO3AaBaTbCAd Uil JIOCTHIKEHUS
COLIMAJIbHBIX, IPUPOAOOXPAHHBIX, 0JIarOTBOPUTEIBHBIX, KYJIbTYPHBIX,
0o0pa30BaTeNbHBIX, HAYYHBIX W YIPABICHYECKUX LEJIel, OXpaHbl 3/I0POBbS
rpaxkaaH, pa3BuTus (U3NYECKOU KyJIbTYpPhl U CHOPTA, YIOBIECTBOPEHUS TyXOBHBIX
U HUHBIX HEMaTepUalIbHBIX MOTPEOHOCTEM TpakJdaH, 3allUTHI TpaB, 3aKOHHBIX
MHTEPECOB TPAXAAH U IOPUAMYECKUX JIML, Pa3pelieHus] CIOPOB U KOH(IMKTOB,
OKa3aHUs IOPUINYECKON MOMOIIY B COOTBETCTBUH C 3aKOHOAATEIBCTBOM, a TAKKE
B MHBIX 1IETISIX, HAMPABJIEHHBIX HA JJOCTH)KEHUE OOIIIECTBEHHBIX OJiar.

HekxomMepueckne opraHu3alud MOTYT CO3JaBaThCsl ISl yJIOBIIETBOPEHMS
MaTepUaNbHBIX (MMYIIECTBEHHBIX) TMOTPEOHOCTEH TpakaaH JuO0 TpakKaaH U
IOpUJIMYECKUX JIMIl B  clydasx, npeaycmMorpeHHeix ['K  u  apyrumum
3aKOHOAATEIbHBIMU aKTaMHU.

Hexkommepueckue OpraHu3anuu MOTYT OCYILIECTBJISATh
MPEANPUHUMATENBCKYIO  JI€SITEIbHOCTh JIMIIb MOCTOJNbKY, TOCKOJbKY OHa
HeoOXoaMMa JUIsi WX YCTaBHBIX LEJeH, paaud KOTOPbIX OHU  CO3/aHBbl,
COOTBETCTBYET ATUM LIEJISIM U OTBEYAET MPEIMETY IEATEIbHOCTH HEKOMMEPUYECKUX
opraHu3anuii, JMOO TIOCKOJIbKY OHa HeoOXOoJuMMa Il  BBINOJHEHUS
rOCyJJapCTBEHHO 3HAYUMBIX 3aja4, MPEIYCMOTPEHHBIX B HUX YYPEIUTEIHHBIX
JIOKyMEHTaX, COOTBETCTBYET 3THM 3aJadyaM WU OTBEYAET MPEAMETY ACSTENbHOCTU
JTAHHBIX OpraHU3allni.

Jlnst oTnenbHBIX (DOPM HEKOMMEPUYECKHX OpraHu3alluid 3aKOHOJATEIbHBIMU
aKTaMH MOTYT OBITh YCTaHOBJICHBI TPeOOBaHUS, MPEIyCMATPHUBAIOIINE UX TMPABO
Ha 3aHITUE MNOPEANPUHUMATEIBLCKON JEATEeNbHOCThIO TOJBKO IMOCPEACTBOM
o0Opa30BaHUsI KOMMEPUYECKUX OpTaHU3aIfi U / U y4acTHs B HUX.



JlomyckaeTcsi co3naHue oObeAMHEHNH KOMMEPUECKHX OpraHu3aluid U / Wiu
WHIUBUYAIbHBIX MpPEAIPUHUMATENEH, a TakKKe 00beIMHEHUI KOMMEPUYECKHUX U /
WIM HEKOMMEpYECKHMX oOpraHuzanuid B (opme accomumanuii ¥ COIO30B,
OOBEMHEHUN  KOMMEPUYECKMX, HEKOMMEpPYECKUX  OpraHu3anuid U / WiH
WHIUBU Ty AJIbHBIX npeanpuHuMarenei B dbopme rocyapCTBEHHBIX
00beIUHEHUH.

B cooTBercTBMM C 3aKOHOJATENbHBIMU AaKTaMU IOPUJIMYECKHUE JIMIIA
PecnyOnuku benapyce MOryT co3naBath 0ObEUHEHHSI, B TOM YHUCIE C y4acTHEM
WHOCTPAHHBIX IOPUIMYECKUX JIUIl, B (popMe (PUHAHCOBO-TIPOMBIITUICHHBIX M WHBIX
XO3MCTBEHHBIX TIpynn B TOPSAKE H HAa YCIOBHUSX, ONPEAEISIEMBIX
3aKOHOJATEIBCTBOM O TAKMX Ipynmax.

B ciydasx, mpeayCMOTPEHHBIX 3aKOHOAATEIbHBIMUA aKTaMH, OOBEAMHEHUS
KOMMEPUYECKUX, HEKOMMEPUYECKUX OpraHu3aluil U / Win PU3NYECKUX JIUIl MOTYT
CO3/1aBaThCA U B MHBIX (popmax.

Cornmacao cr. 132 I'K npenmpusitueM Kak OOBEKTOM TIpaB MPU3HAETCS
MMYIIECTBEHHBIN KOMILJIEKC, UCIIOJIb3YEMBIN JUISL OCYLIECTBJICHUS
MPEANPUHUMATEIICKON AEATETbHOCTH.

B cocTtaB nmpeanpusaTUs KaKk UMYIIECTBEHHOIO KOMILUIEKCA BXOIAT BCE BHJbI
MMYIIECTBA, IPEIHA3HAYEHHbIE ISl €ro JEATEIbHOCTH, BKJIIOYasl 3€MEJIbHbBIC
YUYacCTKH, 3/1aHUs, COOPYKEHHUs, 000pYyJAOBaHUE, UHBEHTAapb, ChIpbE, MPOAYKLHUIO,
npaBa  TpeOOBaHMs, JOATM, a  Takxke TMpaBa Ha  00OO3HayYeHUs,
WHIUBUYAIU3UPYIOIIME MPEANpPUATHE, €ro MPOAYKIHIO, pabOThl H YCIYrd
(bupMeHHOE HaMMEHOBaHWE, TOBAPHBIC 3HAKH, 3HAKU OOCITY>KUBaHUA), U JIPyTHUE
UCKIIIOUUTEIbHBIE MpPaBa, €ClId MHOE HE MPEyCMOTPEHO 3aKOHOJATEIbCTBOM HIIN
JIOTOBOPOM.

[Ipeanpudarue B I1I€JIOM WJIH €r0 4YacTb MOTYT OBITh OOBEKTOM KYILIU-
MPOJAXKH, 3aJI0ora, apeHIbl U JAPYIUX CHEJIOK, CBS3aHHBIX C YCTaHOBJICHUEM,
M3MEHEHHEM U NIPEKPAIIEHUEM BEUIHBIX MPaB.

CyOBeKTbl X0391UCTBOBAHUS MOAPA3AEIAIOTCS:

1) 6 coomeemcmeuu c¢ opmamu cobcmeennocmu Ha MMyOaUUHBIC (T. €.
yupexaeHHbsie PecryOnukoit benapych M aaAMHUHUCTPAaTUBHO-TEPPUTOPHUATHHBIMU
CAMHUIIAMH), YaCTHBIC (CO3/IaHHbIE TpaKJaHAMU W YACTHBIMU FOPUIUYECKUMHU
JUIAaMU) W CMemaHHble (0Opa3oBaHHBIE Ha OCHOBE MyOJWYHO-YACTHOM
COOCTBCHHOCTH;

2) no NpoUCXoAHcOeHUr0 Kanumaia pa3indarT HaIMOHAILHBIC, COBMECTHBIC U
WHOCTPAaHHbIE KOMMEpYECKHE opraHuzainuu. Bce OHU ABISIIOTCS pe3uJeHTaMU
PecnyOnuku benapychs;

3) no xapakmepy OCHOB8HOU OesmenbHOCMU  PA3INYal0T CyOBEKTHI,
GyHKUHOHUpPYIOIIME B cepax MPOMBIIUIEHHOCTH, CEJIbCKOTO XO3SICTBa,
TOProBJ€E U T. 11.;

4) B 3aBHCHUMOCTH OT CPEIHECIHCOYHOW YHCICHHOCTH pPaOOTHHKOB
pa3nuYaroT CyOBEKTH MAJIOT0 U CPEIHETO PEAPUHUMATEIHLCTBA.

B coorBerctBum ¢ ykasom Ilpesmmenta Pecny6muku benapych ot
21.05.2009 Ne 255 «O HEKOTOPBIX Mepax roCyJapCTBEHHOU IMOICPKKA MaJoro
MpeANnpUHUMATENLCTBa» U 3akoHOM Pecmy6mmku bemapycs ot 01.07.2010 «O



NOJJIEP)KKE MaJIor0 M CPEIHEro MPEeAIpPHUHUMATENBCTBA» K CYObEKmMam Mano2o
NpeonpUHUMamenbCcmea OTHOCATCS:

*UHAMBUAYaJbHBIE TIPEIPUHUMATENH, 3apETUCTPUpPOBaHHbIe B PecryOinke
benapycs;

*MUKpPOOPTraHHW3allui — 3aperucTpupoBaHHbie B Pecnybnuke benapych
KOMMEpYECKHE OpraHu3ali CcO CpEAHEH UHCIEHHOCThIO pPabOTHUKOB 3a
KQJICHIAPHBIN o1 10 15 4enoBeK BKIFOUUTEIBHO;

eMajble OpraHu3alMu — 3aperucTpupoBaHHble B PecnyOnnke benapych
KOMMEpPYECKHE OpraHu3alli CO CPEAHEH YHCIEHHOCThIO pPabOTHUKOB 3a
KaJIeHAapHbIK roj1 oT 16 10 100 4yenoBek BKIIOYUTENIBHO.

K cyObeKTam CpeaHero npeANpPUHUMATENIbCTBA OTHOCSITCS
3apeructpupoBaHHbie B PecnyOnuke bemapych KOMMepyYecKHE OpraHu3aluy Co
CpeIHEeH YMCICHHOCThIO Pa0OTHUKOB 3a KaneHaapHbIid rog oT 101 go 250 yemoBek
BKJIFOUUTEIIBHO.

Cpennsis YUCJIIEHHOCTh pabOTHUKOB CyOBEKTOB Majoro
NPEANPUHUMATEILCTBA —  IOPUJUYECKUX JIMI] W CYOBEKTOB  CPEIHETrO
MPEANPUHUMATENIBCTBA 3a KaJEHIAPHBIM TOJ| OMNPENENsAeTCs B YCTAaHOBICHHOM
MOPSIJIKE Kak: CIHMCOYHAsT YHCICHHOCTh DPAaOOTHUKOB B cpeaHeM 3a Toa (3a
UCKIIIOUCHUEM PAa0OTHUKOB, HAXOSIINXCS B OTITYCKaX MO OEPEMEHHOCTH U POJiaM,
B CBSI3U C YCHIHOBJIEHUEM (ylIOo4YepeHneM) pedeHKa B BO3pacTe 0 TPEX MECSIIEB,
0 yXOIy 3a peOEHKOM 10 JOCTHKEHHS MM BO3pacTa TpeX JET); CpemaHss
YUCJIEHHOCTh Pa0OTAIOIIMX [0 COBMECTUTEIBCTBY C MECTOM OCHOBHOUN palOThI
y JApYruX HaHUMAaTeJeH; CpeAHsIsE YUCIECHHOCTb JIMII, BBIMOJHSABIINX PaOOTHI MO
rpakIaHCKO-TIPABOBBIM JIOTOBOPAM (B TOM YHUCJIE 3aKJIFOUCHHBIM C IOPUINYECKUMU
JUIAMH, €CIM TpPeAMETOM JIOrOBOpa  SIBJIIETCS OKa3aHWe YCIyrd Mo
Mpe0CTaBICHUI0, HAaliMy PaOOTHHUKOB).

JlaHHasi YUCIEHHOCTb pAaOOTHUKOB  OMpENEseTcss B IIEJIOM 10
IOPUUYECKOMY JIMIly, BKIJIIOYass (UIHANIbI, MPEACTABUTEIHCTBA W HHBIE €r0
000CcOOIEHHBIE MTOPA3ACIICHHUS.

CnenuanbHOM perucTpalud HWHIMBUAYAIBHBIX MpEAIpPUHUMATENICH U
IOPUUYECKUX  JIMIl B KayecTBe CyYOBEKTOB  Majoro M CPEeaHero
NpPEANPUHUMATENIBCTBA WM HWHOTO TMOATBEPKIAEHUA YKA3aHHOTO cTaTyca Cco
CTOPOHBI TOCYZAPCTBEHHBIX OPTaHOB HE TpeOyeTCs.

Bonpoc 2. Hnoueudyanvhasa npeonpuHumMamenbcKkas 0esameabHoCmb
duzuueckux nuy

Hnousuoyanvuolti  npeonpunumamenv —  JI€ECHOCOOHBIM  TpaKJIaHWH,
3apETUCTPUPOBAHHBIH B YCTAaHOBICHHOM TMOpPSAKE B JaHHOM KauecTBE U
OCYILIECTBISIONIMI Ha CBOW PHUCK U CAMOCTOSITENIBHYIO HMYILECTBEHHYIO
OTBETCTBEHHOCTb — CaMOCTOSATEIbHYIO NPOPECCHOHANIBHYIO XO3SHCTBEHHYIO
NESITEIbHOCTD.

JIst BBICTYIUIEHUS B TPEANPUHUMATEIILCKOM 000pOTE B paccMaTpUBacMOM
cTaryce pU3NYEeCcKOe JIMIIO JOJKHO 00J1afaTh CASAYIOUIMMHI CBOWCTBAMMU:

1) oHO TOKHO OBITH JIEECIIOCOOHBIM;



2) NOMKHO OBITH JETUTHUMHUPOBAHO B PE3YyJbTaTe€ €ro rocyAdapCTBEHHOM
perucTpaliii B KadyeCTBE WHIUMBUIYAIbHOTO NpearnpuHuMaresns 0e3 craryca
FOPUIMYECKOTO JIUIIA.

Cornacho cr. 22 I'K rpakxIaHuH BIIpaBe 3aHUMATHCS NPEANPUHUMATEIbCKOM
NesATeIbHOCThI0  0e3  00pa3oBaHUsl  IOPUIMYECKOrO  JIMIIA €  MOMEHTa
roCyJJapCTBEHHOM PETUCTPALNM B KAYE€CTBE MHAMBHUIYAJIbHOIO MPEIITPUHAMATES.

KonuuectBo  Qu3nMyeckux  JMI, MPUBICKAEMBIX  WHIUBUIYATIbHBIM
MpPEANPUHAMATETIEM Ha OCHOBAHMM TPAXKTAHCKO-TIPABOBBIX W / WM TPYIOBBIX
JIOTOBOPOB [IJIsi OCYIIECTBIICHUSI TIPEANPUHUMATENIBCKON JEATEbHOCTH, a TaKkKe
KOJMYECTBO HMMYINECTBA, MCIOJb3yeMOro I JTHX IeJe, MOXET ObITh
OTPAaHUYECHO 3aKOHOAATEILHBIMU aKTaMHU.

K npeanpuHuMarenbCKol AESITEIbHOCTU TpakJlaH, OCYIIECTBIIIEMOW Oe3
oOpa30oBaHUs IOPUANYECKOTO JINIA, COOTBETCTBEHHO MpUMEHsIOTCs TmpaBuia ['K,
KOTOPBIE  PETYJIUPYIOT  JESITEIBHOCTh  IOPUAMYECKHX  JIMI[,  SIBJISIFOLIUAXCSA
KOMMEPUYECKUMH OPTaHU3ALMSIMHU, €CIIM MHOE HE BBITEKAET M3 3aKOHOAATENIHCTBA
WJIU CYIIIECTBA MMPABOOTHOIIEHUSI.

['paxxgaHnH, OCYIIECTBIAIONINN MPEANPUHUMATEIBCKYIO IESITebHOCTh 0€3
oOpa3oBaHus IOPUANYECKOTO JIHIla, 6€3 rocyapCTBEHHOM PETUCTPAIIM HE BIIpaBe
CChUIATHCSI B OTHOILLICHHM 3aKJIIOYEHHBIX UM IPU 3TOM CIEJIOK Ha TO, YTO OH HE
ABJISIETCA UHANBUAYAIBHBIM NpeAnpruHuMareneM. K Takum caeinkam npruMeHS 0TS
MpaBUjia, YCTAHOBJICHHbIC 3aKOHOJATEILCTBOM JJI MPEANPUHUMATEIHCKON
JEATEIIbHOCTH.

['paxxiaHuH-IpeAMPUHUMATEb OTBEYAET MO CBOUM 0053aTENbCTBAM BCEM
CBOMM HMYIIECTBOM, Ha KOTOPOE€ B COOTBETCTBMM C 3aKOHOM MOKET OBbITh
oOpallieHO B3bICKAHHUE.

NHnuBuayanbHbld NpeapUHUMATENh OCYIIECTBISET CBOIO JEATEILHOCTh Ha
OCHOBE CBOOO/IbI IPEINPUHUMATETHCTBA.

NHuBuAyabHBIA PEANPUHUMATETh 00SI3aH:

*B  MPEAYCMOTPEHHBIX 3aKOHOM CIIy4yasx [OJY4YWTh JIMIEH3UIO HAa
OCYILECTBJICHUE ONPEICIICHHBIX BUJIOB JIEATEIIbHOCTH;

*YBEJIOMUTh PETUCTPUPYIOIIUNA oOpraH o0 U3MEHEHHH aJipeca, JpYyrux
CYIIECTBEHHBIX YCIOBUM CBOEH MPEANIPUHUMATEIIbCKON IESITEIBHOCTH;

scOOMIONaTh TIpaBa W 3aKOHHBICE HHTEPECHI MOTpeduTenel, obecrneunBaTh
HaJJIexkaIiee KauecTBO TOBapOB, padoT, yCIIyT, COOJIIOAAaTh MpaBuiia 00si3aTeIbHON
cepTuUKaIuu;

*HE JIOMyCKaTh HEI0OPOCOBECTHOM KOHKYPEHIINH;

*BECTU YUET PE3yJIbTaTOB CBOCH MPEANPUHUMATEIHCKON JEATCIbHOCTH.

['paxiaHnH yTpauyuMBaeT CBOW CTAaTyC WHAWBUIYAJIBHOTO MpEANPUHUMATENS
0 CJICAYIOIIUM OCHOBAHUSIM:

1) B ClOydae CMEpTH, TNpHU3HAHUSA HEJICECNOCOOHBIM, O€3BECTHO
OTCYTCTBYIOITUM, OOBSIBIICHUS YMEPIIIHM,

2) B CJIy4yae MPU3HAHUS €ro 0AHKPOTOM B YCTAHOBJICHHOM TOPSIIKE;

3) 1o COOCTBEHHOW WHHIIMATHBE IyTeM IIOJaYd B PETHUCTPHUPYIOIINAN

opraH 3asBIIeHHS 00 aHHYJIMPOBAHUHM €r0 TOCYJAapCTBEHHOW PEruCTpalud |
BBIJIAHHOTO €My CBHUJIETEIBCTBA UHIUBUYaJIbHOTO IIPEANPUHUMATEIS.



CornacHo cr. 24 I'K uHAMBUAYalbHBIN NpeANPUHUMATENb, KOTOPBIM HE B
COCTOSIHUM  yJOBJETBOPUTb  TPEOOBAaHUS  KPEIUTOPOB,  CBA3aHHBIE  C
OCYILIECTBJICHUEM WM MPEANPUHUMATENILCKON JAESITEIBHOCTH, MOXKET OBITh
IPU3HAH SKOHOMHUYECKHU HECOCTOSITENIbHBIM (0aHKPOTOM) B Cy/1I€0HOM MOPSIKE.

C MoMeHTa BCTYIUIEHHS B CHJIy pPEUICHMS CyJa YTpPauuMBaeT CHILy €ro
perucTpanys B Ka4eCTBE UHAUBUYAJIBHOIO IIPEANPUHAMATEIIS.

ITpn OCYLIECTBIICHUH IPOLEyPbI IIPU3HAHUSA DKOHOMHYECKHU
HECOCTOSITENIbHBIM ~ (0aHKPOTOM) HMHAMBHUIYATbHOTO MNPEANPUHUMATENSI  €T0
KPEOUTOpbl MO 00A3aTeNbCTBAM, HE CBS3aHHBIM C OCYIIECTBICHUEM UM
NPEANPUHUMATENBCKON — JEATEIbHOCTH, TAaKXe BIpaBE MPEAbSIBUTH CBOU
TpeOoBanus. TpeGoBaHMs yKa3aHHBIX KPEIUTOPOB, HE 3afBIICHHBIE UMH B TaKOM
MOpSAZKE, COXPAaHAIOT CHUJIy TIOCIE 3aBEpIICHUs MpOLEaypbl OaHKpPOTCTBA
WHIUBUYAJIBHOTO MPEANPUHUMATEIIS.

TpebGoBanusi KpeIUTOPOB HHAMBHUIYAJIbHOTO NPEINPUHUMATENS] B Ciydae
OpU3HAHUS €ro OAHKPOTOM YJOBJIETBOPSIIOTCS 3a CYET MPUHAIJISKALIETO €My
UMYILECTBA, HA KOTOPOE MOXKET ObITh 0OpAIIEHO B3bICKAHUE.

[locne 3aBepmieHMsT pacyeToB €  KPEAUTOpaMU  WHIMBHyaJIbHBIN
OpeapUHUMATENb, MPU3HAHHBIA OaHKPOTOM, OCBOOOXAAETCS OT HCIOJHEHUS
OCTaBIIMXCA  00S3aTelbCTB, CBSA3AHHBIX C €ro  MpeANnpUHUMATEIbCKON
NESATEIbHOCTbIO, W HHBIX TpPEOOBAHUN, MPEABABICHHBIX K HCHOJHEHUIO U
YUTEHHBIX NPU MPU3HAHUU NPEAIPUHUMATENE OAHKPOTOM.

CoxpaHsroT cuity TpeOOBaHUA PaKJIaH, Nepesl KOTOPbIMU UHANUBUIAYaJIbHBII
NpEeANpPUHUMATENb, TPU3HAHHBI OAHKPOTOM JHOO OOBABUBLUIMHA UM O CBOEM
OAHKpPOTCTBE, HECET OTBETCTBEHHOCTh 3a MPUYMHEHHE BpEAa HMX >KU3HU WIH
3JI0pPOBbIO, a TAKXKE UHbIE TPEOOBAHUS IMYHOTO XapaKTepa.

B ciydyae BbIHECEHMS WHIMBHIYaJIbHOMY MPEANPUHUMATENIO IPUTOBOPA,
CBA3aHHOIO C  OlpPaHMYEHMEM TpaBa  3aHATHI  NPEAIPUHUMATEIBCKON
JNEATEIbHOCTBIO, OpPraHbl M  YUYPEXKIEHHs, OCYIIECTBISIFOUIME HCIIOJHEHHE
HaKa3aHWUW, HE MO3JHee Tpex pabouMx JHEH cOo JHA MOJIy4YeHHs] IpUroBopa cyja
YBEJOMIIIFOT PETrMCTPUPYIOLIMHA M HAJOrOBBI OpPraHbl O HA3HAYEHHOM CYyAO0M
HAKa3aHUU.

Perucrpupyromuii opran B TeueHHE TpeX padodux JHEH CO JIHS MOJTYUYSHHUS
TaKOr'0 YBEIOMJIEHUS! BHOCUT B EJIMHBIN rOCyAapCTBEHHBIN PETUCTP FOPUINYECKHUX
JUL, M WHAUBUAYAJBHBIX MpEANpUHUMATENICd CBEICHHUS O MPUOCTAHOBICHUU
NeATEIbHOCTH UHJIMBUIYAIbHOTO MPETPUHUMATENS.

Opranbl ¥ YYpEeXJEHHS, OCYIIECTBIAIONINE HCIOJHEHUE HAKa3aHUs, He
no3JHee Tpex paboumXx JHEW CO AHS MCTEUEHUS! CpOKa HaKa3aHUs YBEIOMIISIIOT 00
OTOM PErMCTPUPYIOLIUMNA U HAJIOTOBBIM Oprasbl. Peructpupyroummi oOpraH B
T€YEHUEe TpeX pabouyux JHEW cO AHS TOJYyYEeHHs] YBEIOMJIEHUS 00 HMCTEUEHUU
CpOKa  Haka3aHWsi BHOCUT  COOTBETCTBYIOIIME  CBEACHUS B  EJIUHBIM
TrOCYAApCTBEHHBI  PETUCTP  IOPUAMYECKUX  JIMI W HWHIWBHIYaJIbHBIX
OpeanpuHUMaTeael O  BO30OHOBICHHM  JESTENBHOCTH  WHAMBHIYAJIbHOTO
npeanpuHuMarens. B mepuon  A€MCTBUS  BBIHECEHHOI'O WHIMBHIYaJIbHOMY
NPEANPUHUMATEIIO IPUTOBOPA PETMCTPALIMOHHBIN HOMEDP B 3TOM PETUCTPE 3a HUM
COXpaHsETCH.



B ciydae BbIHECEHUSI UHANBUYAIBHOMY MPEANPUHUMATEIIO TOCTAHOBIICHUS
O HaJO)KEHMM aJIMUHUCTPATUBHOIO B3bICKAHUS B BHJE JIMIICHHUS IpaBa
3aHUMAThCSl OMNPENICTICHHOM JIeATeNbHOCTBIO OpraHbl, HCHOJHSIOIINE JIaHHOE
MOCTAaHOBJICHHE, B TEUYEHHE TpeX pabouyux JHEW CcO [JHA U3BIATHS Y
WHIUBUYAIbHOTO TPEANPUHUMATENS CICHHAIBHOIO pa3penieHus: (JIMIEeH3UN)
YBEJOMIISIIOT PETUCTPUPYIOIIUNA W HAJIOTOBBIM Opranbl 00 HCIOIHEHUH 3TOrO
MOCTAHOBJICHUS C YKa3aHUEM CPOKa, Ha KOTOPBIN MIPOU3BEICHO TAKOE U3BSITHE.

HeocymecTBnenue WH]IUBUAYAJIbHBIM npeAnpuHUMAaTENIeM
NPEANPUHUMATEIIBCKON  JIESITEIbHOCTH B TMEPHUOJI MCIOJHEHUS IPUTOBOpA,
CBSI3aHHOTO C  OrpaHWYEHUEM TpaBa  3aHATUS  HPEANPUHUMATEIHCKON
JIEATEIIbHOCTHIO, TOCTAHOBJICHUS O HAJIOKEHUH aIMUHUCTPATUBHOTO B3bICKAHUS B
BUJIC JIMIICHUS MpaBa 3aHUMAThCA OMPEACIICHHOU JEATEIIbHOCThIO HE SIBIISIETCS
OCHOBAHHUEM JIJIsl IPEKPAILICHUS €ro JIEATeIbHOCTH.

Bonpoc 3. Illonamue u knaccuuxkayua KommepuecKux op2aHu3ayuil.
Ilonamue nekommepueckou opzanuzayuu

IOpuanueckumMu numaMu  MOTYT OBITH OpraHU3allid, MPECeAYIOIINe
U3BJICYCHUE MPUOBUIA B KAYECTBE OCHOBHOW II€JIM CBOEU NESATEIBHOCTH U (UJIN)
pacnpenesnsomue MOoJIyYeHHYI0 NpUObUIb MEXKIY YYaCTHUKAMU (KommepuecKue
opeanusayuu) TMO0 HE UMEIOUIUE U3BJICUYCHHE NTPUObUIM B KaUYECTBE TaKOM LETU U
HE  pachpelessdiolde  MOJIYYeHHYI0  OpuObUIb  MEXIY  yYaCTHUKaMHU
(rexommepueckue opeanuzayuu).

IOpuanueckue mnuna, SBISIOMIMECS KOMMEPYECKMMHM OpPraHU3alusiMH,
MOTYT co3/aBaTbcd B (OpMe XO3AHWCTBEHHBIX TOBApUILECTB U  OOILECTB,
IPOM3BOJCTBEHHBIX KOOINEPATUBOB, YHHUTAPHBIX MNPEANPUATUN, KPECThSIHCKUX
(pepmepckux) XO3SUCTB W HMHBIX (opMax, MPEAyCMOTPEHHBIX [ 'paxmaaHCKuM
KoJiekcoMm PecniyOnuku benapyce.

XozaticmeennvlMu ~ mosapuwjecmeamu U - obujecmeamy  TPUIHAIOTCA
KOMMEpUYECKHE OpTaHM3alliil C pa3[elCHHbIM Ha JOJW (aKIuu) ydpeauTeneit
(yuacTHHKOB) ycTaBHbIM (OHIOM. MMyIecTBo, CO3MaHHOE 3a CYET BKJIAJIOB
yupenutenel (y4acTHHMKOB), a TakKe MPOU3BEICHHOE M IPUOOPETEHHOE
XO3SIICTBEHHBIM TOBAPHUIIIECTBOM HIIM OOIIECTBOM B TMPOIECCE €r0 ACSTEIbHOCTH,
MPUHAJICKUT €My Ha MpaBe COOCTBEHHOCTH.

XO03sIICTBEHHOE OOIIECTBO MOXET OBITh YUYPEKICHO OJHHUM JIMIIOM WA
MOJKET COCTOSIThb M3 OJHOro ydacTHUKA. OCOOEHHOCTH MPABOBOIO MOJIOKEHUS,
CO3/1aHusl, [JIE€ATEIbHOCTH, PEOPraHM3allMd W JIMKBUJAALUWU XO3SHCTBEHHOTO
00I11ecTBa, COCTOSALIETO U3 OJHOTO YUYaCTHUKA, ONPEICIIIOTCS 3aKOHOJaTEIbCTBOM
O XO3SIIICTBEHHBIX OOIIECTBAX.

Xo3zalicmeennvle mogapuujecmea MOTYT cO3/1aBaTbcs B (OpME TOJIHOTO
TOBAPHUIIIECTBA 1 KOMMAaHIUTHOTO TOBApHUIIIECTBA.

Xo3zsticmeennvle obwjecmea MOTYT CO3[aBaTbcs B (popMe aKIMOHEPHOTO
oOmiecTBa, oOIIECTBa € OTrPAHUYEHHOM OTBETCTBEHHOCTHIO WJIM OOIIECTBA C
JIOTIOJTHUTEIHFHONW OTBETCTBEHHOCTHIO.



YyacTHUKaMH TIOJTHBIX TOBAPUINECTB W TIOJHBIMU TOBAapUIaMUd B
KOMMAaHJIUTHBIX TOBapHIIIECTBAX MOTYT OBITH WHIMBUTyaJIbHbIE
MpEeANPUHUMATENU U (UJIM) KOMMEPUYECKUE OpraHu3alliH.

YyacTHUKaMH XO3SIMICTBEHHBIX OOINECTB M BKJIAJYMKaMHU B KOMMAaHJIUTHBIX
TOBapHIIIECTBAX MOTYT OBITh TpaK/iaHe U (W) IOPUIUUYECKUE JIHIIA.

Ilpouszeoocmeennvim Koonepamusom (apmenvio) MPU3HAETCI KOMMEpUECKas
OpraHu3alys, YYaCTHHUKHA KOTOpOW 0O0si3aHbl BHECTH HMYIIECTBEHHBIM MaeBOM
B3HOC, NMPUHUMATh JIMYHOE TPYAOBOE Yy4YaCTHE B €ro JACATEIbHOCTU U HECTH
CyOCHMIMapHYI0 OTBETCTBEHHOCTh IO 00s3aTENIbCTBAM IMPOU3BOJICTBEHHOTO
KOOIIEpAaTHBa B PaBHBIX JIOJISIX, €CIIM MHOE HE OIPEAENIEHO B yCTaBe, B MpeEeIax,
YCTAHOBJICHHBIX YCTABOM, HO HE MEHBIIE BEIMYMHBI MOJIYYEHHOrO TOJIOBOTO
JI0X0/1a B POU3BOJICTBEHHOM KOOIIEPATHBE.

Yuumapuvim npeonpusmuem TpU3HAETCS KOMMEpYECKas OpraHHu3alus, He
HAJICJICHHAs] TMPAaBOM COOCTBEHHOCTH Ha 3aKpEIJICHHOE 3a Hel COOCTBEHHHKOM
uMyIIecTBO. VIMyIIECTBO YHUTAPHOTO TPEANPUSATHS SBISICTCS HEACIMMBIM U HE
MOKET OBITh PACIpPEEICHO MO BKJIaAaM (JI0JsM, MasiM), B TOM YHUCIE MEXIY
pabOTHUKAMU TIPEATPUATHS.

B ¢opMme yHUTApHBIX OpEeINpUSTUNR MOTYT OBITH CO3/IaHBI TOCYIapCTBEHHBIE
(pecryOJIMKaHCKUE WM KOMMYHAJIbHBIC) YHUTAPHbBIE NPEANPUSATHS JIUOO YaCTHBIC
YHUTApHbIE TIPEAPUSTHU.

NmytiectBo pecnyOIMKaHCKOTO YHUTApPHOTO MPEANpPUSTHS HAXOIUTCA B
cobctBeHHocTu PecnyOnuku benapych W mpuHAIIEKUT TAKOMY MPEANPUSTUIO HA
MpaBe XO3SIMICTBEHHOT'O BEJICHUSI HJIM ONIEPATUBHOTO YIPABJICHUS.

MymiecTBO KOMMYHAJIBHOTO YHUTApPHOTO TIPEANPHUATHAS HAXOIUTCA B
COOCTBEHHOCTU AIMUHUCTPATUBHO-TEPPUTOPUATIBHON EIUHUIIBI U TPUHAIICHKUT
TaKoOMYy MPEINPHUITHIO HA MPABE XO35UCTBEHHOTO BEJICHMUS.

My1iecTBO 4acCTHOTO YHUTApPHOTO MPEANPHUATHS HAXOAUTCS B YaCTHON
COOCTBEHHOCTH (HU3UUECKOTO JIMIa (COBMECTHON COOCTBEHHOCTH CYIPYTOB) JINOO
IOPUUYECKOTO JIMI[Aa W TPUHAJICKUT TAaKOMY TMPEINPUSATHIO Ha TpaBe
XO3SIMCTBEHHOT'O BEJICHUS.

NMymiecTBO  JOYEPHErO0  YHUTAPHOTO  NPEANPUSATHS  HAXOJUTCA B
COOCTBEHHOCTH  COOCTBEHHMKAa UMYIIECTBA  MPEANPUATHS-YUPEAUTENS U
MPUHAICKUT JOYEPHEMY TIPEATPUITHIO Ha TIPABE XO3AMCTBEHHOTO BEACHMUS.

Kpecmobanuckum  (pepmepckum) xo3saiticmeom TPU3HAETCS KOMMEpUECKas
OpraHu3alys, CO3/[aHHas OJHUM TpaXJIaHUHOM (YJIE€HAMH OJHON CEMbH),
BHECIIMM  (BHECIIMMM) HMYIIECTBEHHBIE  BKJAJbI, [JI  OCYILIECTBICHUS
MPEANTPUHUMATEIIBCKON JEATEIbBHOCTH IO TPOU3BOJICTBY CEJILCKOXO3IMCTBEHHOM
NPOAYKIMU, a TaKke IO ee mepepaboTke, XpaHEHUIO, TPAHCIOPTUPOBKE H
peanu3alyyd, OCHOBAaHHOM Ha ero (MX) JMYHOM TPYAOBOM Y4YacTUU H
WCIIOJIb30BaHMUN 3E€MEJBbHOTO Y4YacTKa, NPEJAOCTABICHHOTO JUIsl 3THX LEJIeld B
COOTBETCTBHHM C 3aKOHOJATEILCTBOM OO0 OXpaHE M WCIOJIb30BAHUH 3EMEINb
(wieHamMu ceMbU NPU3HAIOTCS CYNPYTH, UX POIUTENIH (YCHIHOBHUTENHN), I€TH (B TOM
YHUCJI€ YCHIHOBJICHHBIC), OpaThsi W CECTPbI, CYNPYrd M JETH YKa3aHHBIX JIHII, a
TaKKe Jpyrue Juia, TMPU3HAHHBIC 4YJIE€HAMHU CEMbH B COOTBETCTBUU C
3aKOHOJATEJIBLCTBOM O Opake M CeMbe).



Kpectesackoe (hepmepckoe) X03sMCTBO OTBEYAET MO CBOMM 00S3aTEIHCTBAM
BCEM NPHUHAICKAIIAM €My HMYIICCTBOM.

UneHbl KpEeCThSTHCKOTO  ((pepMEepCKOro) XO34iCTBa HE OTBEYAIOT II0
00s13aTebCTBAM  KPECThSTHCKOTO  ((hepMEepCKOro) XO3sIiCTBa, a KPECThIHCKOE
(pepMepckoe) X03HUCTBO HE OTBEYAET MO 0053aTEIHCTBAM WICHOB KPECThIHCKOTO
(pepmepckoro) xo3sCTBA, 3a MCKIIOYCHHEM CJIy4aeB, TPEIyCMOTPEHHBIX
3aKOHO/1aTEJIHCTBOM.

IOpunnyeckue nmia, SBASIOMAECS HEKOMMEPYECKHMMHM OPraHM3alUsiMU,
MOTYT CO37aBaThCsi B (popMe MOTPEOUTEITHCKUX KOOTIEPATHBOB, OOIIECTBEHHBIX
WIH PETUTHO3HBIX OpraHu3aIni (0OBeTMHEHMI ), (buHAHCHPYEMBIX
COOCTBEHHHKOM YUYPEKJICHUM, OJIaroTBOPUTEIBHBIX M MHBIX (DOHAOB, a TAKKE B
apyrux (popmax, mpeaycMOTPEHHBIX 3aKOHOJATETHHBIMHA aKTaMHU.

TIlompebumenvckum koonepamugom MPU3HACTCS T0OPOBOIBLHOE 00BEIMHEHNE
rpaxjaaH Ju00 TpaxaaH W IOPUIWYECKHX JIMII HAa OCHOBE WICHCTBA C IICJIbIO
YIOBJICTBOPEHUSI MaTEPHUAIBbHBIX (MMYIIECTBEHHBIX) M HHBIX MOTpEeOHOCTEN
YYaCTHUKOB,  OCYIIECTBJISIEMOE€  IMyTeM  OOBEAMHEHUS  €ro  4YieHaMHu
MMYIIIECTBEHHBIX MTAEBBIX B3HOCOB.

UieHpl  TOTPEOUTENHCKOTO  KOONEpaTHBa  HECYT  CyOCHIMApHYIO
OTBETCTBEHHOCTh [0 €ro 00s3aTebCTBaM B TIpe/esiax HEBHECEHHOW YacTH
JOTIOJTHUTEIHLHOTO B3HOCA KAXKJOTO U3 WICHOB Kooneparusa. J1oxoabl U mpuObLIb,
MOJTYYCHHBIC TIOTPEOUTEIILCKUM KOOIIEPATUBOM, HE MOTYT PACTIPEACTIATHCS MEXKIY
€T0 YWICHAMH.

ObwecmeeHHLIMU U PENUSUOZHBIMU — OP2aHU3AYUAMU  (0ObEOUHEeHUAMU)
MPU3HAIOTCS  TOOPOBOJIBHBIC OOBEAWHEHUS TpaXKdaH, B  yCTAaHOBICHHOM
3aKOHOAATEILCTBOM TOPSIIKE OOBEAUHUBIIMXCS Ha OCHOBE OOIIHOCTH HUX
WHTEPECOB Il yIOBJCTBOPCHUS TyXOBHBIX WM WHBIX HEMaTepHUaIbHBIX
noTpeOHocTel. OOIIECTBEHHbIE U  PEJIUTHO3HBIE  OpraHu3alluu  SBISIIOTCS
HEKOMMEPYECKUMHU OpraHu3alusIMH. Onu BIIpaBe OCYIIECTBIISITh
MPEANPUHUMATEIBCKYIO JEATEIbHOCTh JIUIIb JJIS JIOCTMOKCHHS IIeNIed, paau
KOTOPBIX OHU CO3/[aHbl, U COOTBETCTBYIOIIYIO STUM IEJISIM.

Pecnybonuxanckumu  2ocyoapcmeenno-odbuiecmeeHHbIMU — 00beOUHEHUAMU
MPU3HAIOTCSI OCHOBAHHBIE HA WICHCTBE HEKOMMEPYECKHE OpPTaHU3aIMH, IIEJIbIO
NESATEILHOCTH  KOTOPBIX  SIBJSIETCSI  BBITIOJIHEHHWE  BO3JIOKEHHBIX Ha  HHX
rOCyapCTBEHHO 3HAUYMMBIX 3a/ad.

[Tox ¢poroom, cormacHo I'parkmaHCKOMY KOJEKCY, TOHMMAETCSl HE UMEIoIast
YJICHCTBA  HEKOMMeEpYECKas  OpTraHM3alus,  yYpexkACHHas  TIpakKIaHaMU
(rpaknaHuHOM) W (WMJIM) IOPUAMYECKUMHU JUIAMU (IOPUIUYECKUM JIMIIOM) Ha
OCHOBE JIOOPOBOJIBHBIX MMYIIECTBEHHBIX B3HOCOB, MPECIEAYIONIAasl COIMAIIbHEIE,
0JIarOTBOPUTEIBHBIC, KYJIBTYPHBIC, 00pa30BaTEIbHBIC, COACHCTBYIOIINE PA3BUTHIO
(GU3KYJIBTYpPHl W CIOpPTA, HAyYHbIE WM WHBIE OOIECTBEHHO TOJIC3HBIC IIETH,
yKazaHHeie B ycTaBe ¢oHmaa. DOHA UCMONB3YyeT HWMYIIECTBO IS IICJICH,
OTIPEJICTICHHBIX €T0 YCTABOM.

Yupesicoenuem mnpu3HaeTCs OpraHW3allvs, CO3JaHHAs COOCTBEHHUKOM JIJist
OCYIIIECTBJICHUS YIPABICHUYECKUX, COIMAIBHO-KYIbTYPHBIX WM WHBIX (DYHKITHI
HEKOMMEPYECKOTO XapakTepa U (GpUHAHCHpyeMasi UM MOJIHOCTHIO UITH YaCTHYHO.



Bonpoc 4. I'ocyoapcmeennas pecucmpayus cyovexkmoe
NPeOnPUHUMAMENbCKOIUL 0esAmebHOCIU

[ocynapctBeHHas ~ peructpanus  CyOBEKTOB  MPEINPUHUMATEIHCKOM
JEATEIbHOCTH OCYILIECTBISIETCI B COOTBETCTBUM C ['pakAaHCKUM KOIEKCOM
PecniyOnuku Benapyce, a Takxke nekperom llpesunenta Pecyonuku benapycs No
1 ot 16.01.2009 «O rocyaapCTBEHHOW pErucTpaliy U JUKBUJAINUN (IPEKPAILICHUN
NESTEIBHOCTH) CyOBEKTOB X031 CTBOBAHUS.

["ocyiapcTBEHHOM perucTpanuu noajiexar:

1.) co3naBaemble (peopraHu3yeMble) IOPUANICCKUE JTUIIA:

- XO3SIICTBEHHBIE TOBAPUIIECTBA W OOIIECTBA, YHUTApHbIE NPEINPUSITHS,
IPOU3BOJCTBEHHBIE KOONEPATUBBI, B TOM UHUCJIE CEJIBCKOXO3SHUCTBEHHBIC
IIPOM3BOJICTBEHHBIE KOOIIEPATUBBI, TOCYIAPCTBEHHBIE O0BbEIUMHEHUS, SIBIISIOIINECS
KOMMEpPYECKUMH OpraHU3alMsIMHU, U KpEecThiHCKUE ((hepMepckue) Xo3siicTBa
(manee - KOMMEpPUYECKHE OPraHU3aALUN );

- accoumaruu  (COw03bl) - OOBEOUHEHHS KOMMEpYECKMX U (WiM)
HEKOMMEPYECKUX OpraHU3alMi, OOBEAMHEHUS KOMMEPYECKHUX OpraHu3alud u
(WIM) WMHOWMBHIYaIbHBIX MpEANpPUHUMATENEH, TOCYJapCTBEHHbIE OOBEAMHEHUS,

SIBJISTFOTITECS HEKOMMEPYECKUMU OpraHU3alHSIMH, MOTPEOUTETHCKIE
KOOTIEPATHUBBI, CAJIOBOAYCCKUE TOBAPHUIIIECCTBA, TOPTOBO-TIPOMBIIIICHHBIC MaIaThI,
YUpeXKICHUSI, TOBAPHUIIECTBA COOCTBEHHMKOB  (J1ajiee -  HEKOMMEpPUYECKHE
OpraHu3allln);

2) VHIUBUAyalIbHBIC TIPEANPUHUMATEIIH;

3) u3MmeHeHUs W (WJIK) JOTOJHEHHsI, BHOCUMBIC B YCTaBbl KOMMEPYECKUX U
HEKOMMEPYECKUX OpraHu3aiuil (y4peAuTeNIbHbIE JOTOBOPHI - JJIsi KOMMEPUYECKHUX
OpraHu3alui, JeUCTBYIONIUX TOJIBKO HA OCHOBAaHWU YUYPEAMTEIbHBIX JIOTOBOPOB),
W3MEHEHUS, BHOCHMbBIE B CBHUJIECTEIBCTBA O TOCYJapCTBEHHON perucTpanuu
WHJMBUAYAJBHBIX TIPEANPUHUMATEICH.

Hopmbl  [lonoxeHuss o0 TroCyJapCTBEHHON  pETUCTpallMM  CYOBEKTOB
XO34MCTBOBAHMSI HE TMPUMEHSIOTCS TMPU TOCYJAPCTBEHHOM  perucTpanuu
peciyOIMKaHCKUX  TOCYJapCTBEHHO-OOIECTBEHHBIX  O00bENMHEHUM, (POHJOB,
PEIUTHO3HBIX  OPraHW3allMi, TPETEUCKUX CyNOB, KOJUIETMH  aJBOKATOB,
agBOKAaTCKux Oropo, bemopycckoil HoOTapuadbHOM mManarbl, OpraHu3alui,
00ecCIeynBaIINX MPOBEICHUE MEIUAllUU, a TaKKe MOJUTUYECKHX MapTHHl H
JIPYTUX OOIIECTBEHHBIX OOBEIMHEHHI, WX COIO30B (accolualuii), COI030B
(acconmanuif) mo Buay (BUJaM) CIOPTA, CO3/IAHHBIX C Y4aCTHEM OOIIECTBEHHOTO
oObenuHeHus: (oOmiecTBEeHHBIX oOBeauHeHui). [lpu 3TOM TOCymapcTBeHHas
perucTpanus Ccor30B (acconuanuii) mo Buay (BHAaM) CIOPTa, CO3JIaHHBIX C
ydacTueM OOIIECTBEHHOTO OO0beNUHEHHS (OOIIECTBEHHBIX  OOBEAMHEHH),
OCYUIECTBIISIETCSI B TIOPAJIKE, YCTAHOBJICHHOM JUIsl TOCYIAPCTBEHHOM pErucTpalvu
COI030B (accorualuii) 00IeCTBEHHBIX O0BETUHECHUIA.

['ocynapcTBeHHast pErucTpanus OPUAMYECKOro JMIA MPOU3BOAMUTCS IO
MECTY €ro HaxOXJACHUS, HWHIWBUAYAJILHOTO MPEINPUHUMATENS - MO MECTY
KUTEIbCTRA.



MecToHax0KAE€HUEM YaCTHOIO YHHUTAPHOTO MPEANPUSITHS, KPECThIHCKOTO
(bepMepckoro) xo3sMUCcTBa MOXKET SIBJISATHCS KUJIO€ TTOMENIeHNEe (KBapTUPa, KUIJION
J0M) (U3MYECKOro JIMIA - COOCTBEHHHMKA MMYIIECTBA YAaCTHOTO YHUTApHOIO
NPEANPUATHS, TJaBbl KPECThIHCKOTO ((hepMEepCcKOro) Xo3sicTBa (lajee - Kujioe
MOMEIICHHE) B OJHOM U3 CIEYIOUIUX CIy4aeB:

1) xwioe TOMEIICHHE TMNPUHAJICKUT €My Ha TMpaBe COOCTBEHHOCTH
(HaxoAWTCST B JIOJEBOM WM COBMECTHOM COOCTBEHHOCTH) - C COIJIACHS HMHOTO
cOOCTBEHHHKA (BCEX COOCTBEHHMKOB), a TAKKE€ BCEX COBEPIICHHOJIETHUX YJICHOB
ero ceMbH (WIEHOB CEMbH BCEX COOCTBEHHHMKOB), MPOXMBAIOIIMX B 3TOM
MOMEIICHUH;

2) OH TOCTOSHHO TMPOXXHBACT B JKUJIOM IIOMCIICHHH (32 HCKIIOYCHHEM
KUJIOTO TOMEIIEHUS TOCYNAapCTBEHHOTO KWIMIIHOTO (oHmga), o0 UYeM
CBUJETENBCTBYIOT OTMETKa B JOKYMEHTE, YJIOCTOBEPSIOUIEM JUYHOCTb, JIHUOO
CBEJICHUSI B KApTOYKE PErucTpaluu, - ¢ corjiacus CcoOCTBeHHHKa (Bcex
COOCTBEHHHMKOB) JKUJIOTO TOMEIIEHUS YacCTHOTO >KUJUIIHOTO (OHIA, a TaKxKe
MPOKUBAIOIINX B JTAHHOM MOMENIEHWH BCEX COBEPILICHHOJETHUX YJIEHOB CEMBH
COOCTBEHHHKA (BCEX COOCTBEHHUKOB).

[Ipu >TOM ¢ COOCTBEHHHKA >KUJIOTO TOMEIICHHMs B3MMAIOTCS IIlaTa 3a
KOMMYHAJIbHBIE YCIYTU M WHBIE TUIATEKU, CBSI3AHHBIE C DKCIUTyaTallueld TaKoro
NOMEIIeHHs, B Topsanke, ompenensiemom CoBetom MunuctpoB PecnyOiuku
benapycs.

Ocy1iecTBi€HUE MPOU3BOJACTBEHHON JAESATEILHOCTU (BBIOJIHEHUE padoT,
OKa3aHHWE YCIYr) B JKWAJIOM IOMEIIECHUHU, SBIIAIOMIEMCS MECTOHAXO0XIACHUEM
YaCTHOTO YHUTAPHOTO MPEANpPUATHS, KPECThIHCKOTO ((hepMepcKoro) xo3sicTBa,
HE JomyckaeTcss 0e3 mepeBoja 3TOro IMOMEILIEHUS B HEXUIOE B MOPSIKE,
OIPEETICHHOM 3aKOHOIaTEIbCTBOM.

3a roCcyIapCTBEHHYIO PErUCTpPalUi0 KOMMEPYECKHMX W HEKOMMEPUYECKUX
OpraHu3aluii, WHIWBUIYAIbHBIX NpEANpPUHUMATENCH, W3MEHEHMH u (UJN)
JIOTIOTHEHUH, BHOCHMBIX B YCTaBbl HOPUAMYECKUX JHI (y4peauTebHbIC
JIOTOBOPBI - JJI1 KOMMEpPYECKMX OpraHu3alui, JeHWCTBYIOIIMX TOJIBKO Ha
OCHOBAHUHU YUPEIUTEIbHBIX JOTOBOPOB), N3MEHEHUIN, BHOCUMBIX B CBHUJIETEIIHCTBA
O TOCYJaPCTBEHHOM PErHUCTpAIMM WHIAUBUAYAIbHBIX MPEANPUHUMATENIEH, BbIIaUy
nyOnmuKaTa CBUJETENBCTBA O TOCYAApPCTBEHHOW PErHCTpallid  B3UMAaeTCs
rocyJapCcTBEHHas TMOIUIMHA B Cly4asXx MW  pa3Mepax, YCTaHOBJIEHHBIX
3aKOHOJATEIbHBIMHA aKTaMHU.

B3umanue WHBIX IUIaTeXEW TMpU  OCYIIECTBICHUU TOCYJIapCTBEHHOM
pEerucTpaluu He JOMyCKaeTCs.

['ocynapcrBenHas perucTpanus OCYULIECTBISIETCS CJIeIYIOLUMU
peucmpupyiomuUMu OpeaHamu’

1)  HamuonanbHbIM OaHKOM - OAaHKOB M HEOAHKOBCKUX KpPEAUTHO-(DMHAHCOBBIX
OpraHu3alliii, B TOM YHCIIC PACIIOIO0KEHHBIX B CBOOOHBIX YIKOHOMHYECKHX 30HAX
u Kuraiicko-benopycckoM HHAyCTpUaIbHOM NApKE;

2)  MunucrepctBoM (HUHAHCOB - CTPaXOBBIX OPTraHU3aIMi, CTPaxOBBIX
OpokepoB, OOBEAMHEHUN CTPAXOBIIMKOB, B TOM YHCJIE pPACIOJOXKEHHBIX B



cBOOO/HBIX 3KOHOMHYECKHX 30Hax u Kuraiicko-benopycckoMm HMHIycTpuanbHOM
HIapKe;

3)  MuHUCTEPCTBOM IOCTHIIUH - TOPrOBO-TIPOMBIIIUICHHBIX 1aJIaT;

4)  aAMUHHCTPAlUSIMH CBOOOJHBIX JKOHOMUYECKHX 30H - KOMMEPUYECKHX W
HEKOMMEPYECKUX  OpraHu3alMi, WHIMBUIYAJIbHBIX NpPEANPUHUMATENIECH B
CBOOO/IHBIX ~ DKOHOMHYECKMX  30HaX, 3a  MCKJIIOYEHHEM  OpraHu3aluy,
IpeyCMOTPEHHBIX B a03a11aX BTOPOM U TPETHEM HACTOSIILIETO IyHKTA;

5)  ammuamcTpanmeit Kwuralicko-bBemopycckoro HWHIyCcTpHaabHOrO Mapka -
KOMMEPYECKAX M HEKOMMEpPYECKMX  OPraHM3alMi,  WHIWBUAYAJIBHBIX
npeanpuHuMaresied Ha teppuropun Kuraiicko-benopycckoro MHIyCTpUaIbHOTO
napka, 3a UCKJIIOYEHHEM OpraHu3aluid, MpPeayCMOTPEHHBIX B ab3alax BTOPOM M
TPETHhEM HACTOSIIIETO ITyHKTA;

6) oOmucmonkomMamMu W  MUHCKUM TOPUCIIOJIKOMOM -  KOMMEPUYECKUX
OpraHM3alid ¢ Y4acTMEM HWHOCTPAHHBIX W MEXAYHApPOIHBIX OpraHu3alui, 3a
UCKJIIOYEHHEM OpraHu3aluii, MpeayCMOTPEHHBIX B a03alax BTOPOM, TPETHEM,
IIATOM U LIECTOM HACTOSAILETO IIyHKTA,

7) obnucnonkomamu, bpectckum, Burebckum, ['omenbckum, I'pogHeHCKHM,
MunckuM, MOruneBCKUM TOPHUCIOIKOMAMH - CYOBEKTOB XO34MCTBOBaHUS, HE
yKa3aHHbIX B a03alax BTOPOM-CEIbMOM HACTOSIIEro MyHKTa. OOIUCIOIKOMBI
BIIpaBE JICJIETUPOBAaTh 4YacTh CBOMX IIOJIHOMOYMH II0 TOCYAapCTBEHHOU
perucrpanuu CyObeKTOB XO35MCTBOBAHUSA APYIMM MECTHBIM MCHOJIHUTEIBHBIM U
pPacCIOpSAAUTEIBLHBIM OpraHaM, a Ha3BAHHBIE TOPUCIIOIKOMBI - COOTBETCTBYIOIIM
aIMUHUCTPALIMSIM PAiOHOB B TOpPOIax.

JIns TOCymapCTBEHHOM PETUCTPAlMM KOMMEPYECKMX M HEKOMMEPUYECKHUX
OpraHu3alliid, CO3/1aBaEMbIX B TOM YHKCJIE B pe3yjbTaTe peopraHu3auuu B (opme
BBIJICTICHUS, PA3/ICIICHNS U CIIMSHUSA, B PETUCTPUPYIOLIUN OpraH MPeICTaBIISIIOTCS :

1) 3asiBICHHE O rOCYIAPCTBCHHOW PErHCTPAIIHH;

2) ycraB (y4YpeAMTENBbHBIN JIOTOBOp - JJIsl KOMMEPYECKOW OpraHu3allvy,
JNEUCTBYIOLIEH TOJIBKO HA OCHOBAHMM YUYPEIMUTEIBHOTO JOTOBOPA) B JIBYX
’K3eMIUIsipax ~ 0e3  HOTapualdbHOIO  3aCBUJAETEIbCTBOBAHMS, €O
anekTpoHHast konus (B popmate .doc wiu .rtf);

3) neranu3oBaHHAs BBITUCKA M3 TOPTOBOTO PETUCTPa CTPAHBI YUPESIKIACHUS
WIM WHOE DHKBUBAJICHTHOE JOKA3aTElbCTBO HOPUAUYECKOrO CTaryca
OpraHM3alMd B COOTBETCTBUM C 3aKOHOJATEIBCTBOM CTpPaHbl €€
yUpexAeHUs MO0 HOTapUaJbHO 3aBEpPEHHAs KOMHS  yKa3aHHbBIX
JIOKYMEHTOB (BBINIMCKA JOJDKHA OBITH JaTUpOBaHA HE TMO3JHEE OJHOTO
roja 10 JHA TOJauu 3adBJICHHUS O TOCYJAapCTBEHHOM pErucrpanuu) c
NEepPEeBOIOM Ha OEJIOPYCCKHM WM PYCCKHM S3bIK (MOJAMUCH MEPEeBOAUMKA
HOTapUaJbHO  YIOCTOBEpSIETCS) - I COOCTBEHHHMKA HMYIIECTBA,
YUPEIUTEIIEN, ABIAIOMNXCS MHOCTPAHHBIMU OPTraHU3aLUsAMU;

4) xomusi JOKYMEHTa, YJOCTOBEPSIONICTO0 JHMYHOCTh, C MEPEBOJOM Ha
OeNnopycCKUil MM PYCCKUM SI3bIK (MOANMUCH MEPEBOAYMKA HOTapUaIbHO
yIOCTOBEpSIETCS) - 1 COOCTBEHHMKA HWMYILECTBA, y4peAUTENei,
SIBJISIFOLLUXCSI THOCTPAHHBIMU (DU3HUECKUMU JTUIIAMU;



5) opurmHanm MO0 KOMHSA TUIATEKHOTO JOKYMEHTa, ITOATBEPIKIAIOIICTO

yIu1aTy TOCyIapCTBEHHOM MOIINHBL

6) opuruHan CBUJICTENIbCTBA O  TOCYJApCTBEHHOM  pErucTpanuu

peopraHuzyeMoil OpraHmzalud B Cclydyae peopraHuzanuu B (dopme
CIUSIHUS MO0 pa3AesieHHUs.
s ToCy1apCTBEHHOM pEruCcTpaliy UHAUBUIYAJIbHOTO MPEANPUHUMATENS B
PETUCTPUPYIOLIUI OpraH MPeICTABISIOTCS:
1) 3asiBIIEHUE O TOCYAAPCTBEHHOM PETUCTPAIIHIH;
2) dororpadus TpakIaHWHA, OOPATUBIIETOCS 32 TOCYAAPCTBEHHOM
perucrpanuen;
3) opurmHaNI JMOO KOMHS TUIATEKHOTO JTOKYMEHTA, IMOJTBEPKIAIOIIETO
YIUIATy TOCYAapPCTBEHHOM MOLIJIMHBL.

Peructpupytonme opraHbl NPUHUMAKOT JOKYMEHTBI, MPEACTABICHHBIC IS
rOCYAapCTBEHHOW PEruCTpalliy, pacCMaTpPUBAIOT HX COCTaB M COJEpIKAHUE
3asBJICHUSI O TOCYIAapCTBEHHOW PETrUCTpalMy, NP HEOOXOJUMOCTH PazbsCHSIIOT
JUUAM, MPEACTABISIIONIMM TaKUE JOKYMEHTBI, INPAaBWJIA HX MPEICTABICHUS H
oopmiieHus, TPEayCMOTPEHHBIE 3aKOHOAATEIBCTBOM.

3aperucTpUpOBaHHBIMU CUUTAKOTCS:

1) ropuanmdeckoe JIMIO - C JOaThl HPOCTABJICHHS INTaMIIAa HA €r0 YCTaBe
(Y4peauTenbHOM JOrOBOpE - i KOMMEPYECKOW OpraHu3aluu, AEUCTBYIOLICH
TOJIBKO Ha OCHOBAaHWU YYPEIUTENBHOIO JOrOBOpPAa) M BHECEHHUs 3aluCcH O
rOCyAapCTBEHHOW PETUCTPALIMU IOPUANYECKOTO Jiniia B EIMHBIN TOCY1apCTBEHHBIN
PETUCTP IOPUANYECKUX JIML U UHAUBUAYAIBHBIX PEANPUHUMATENCH;

2) WHAMBHUIYaJIbHBI TpPEANPUHUMATEIb - CO JHS IMOJA4Yd JIOKYMEHTOB,
MPEACTABICHHBIX U1l TOCYAApPCTBEHHOW PETUCTPALMM, U BHECEHHMS 3allUCH O €r0
rOCYyJapCTBEHHOM  perucrtpauMu B  EAWHBIN  TOCYZapCTBEHHBIM  PETUCTP
IOPUINYECKUX JIUI 1 MHAUBUIYJIBHBIX NPEAITPUHUMATENEH U TIp.

B cBugerenscTBE 0 TOCYIApCTBEHHOW PErMCTPallid FOPUAMYECKOrO JIMLA,
VHIUBUIYAIIBHOTO TpEANPUHUMATENS YKa3blBaeTCd Jara WX TOCYyAapCTBEHHOU
perucTpanuu, OnpeAesieHHas B COOTBETCTBUM ¢ [lonoxkeHneM o rocyapCTBEHHOU
perucTpanuu cyObeKTOB X039HCTBOBAHUS. .

CBHAETENBCTBO O TOCYAAPCTBEHHOW PErHCTpaluy ycTaHOBIEHHOTO CoBeToM
MunuctpoB Pecniy6nuku benapyck oOpasiia BeIJaeTCsl HE O3 HEE pabodero JaHs,
CJIEAYIOIIETO 3a THEM NOJAYH TOKYMEHTOB I TOCYIAPCTBEHHON PETUCTPALIUH.

YNOJTHOMOYEHHBIM COTPYIHHUK PETUCTPUPYIOLIEr0 OPraHa HE OCYIIECTBIISIET
rOCYJIapCTBEHHYIO PETUCTPALINIO CYObEKTOB X0O35MCTBOBAHHUS, U3BMEHEHUN U (WJIH)
JOTIOTHEHUH, BHOCHMBIX B YCTaBbl IOPUAMYECKUX JHI (y4peauTelbHbIC
JIOTOBOPBI - JUII KOMMEpPYECKMX OpraHu3alui, JIEWCTBYIOIIMX TOJIBKO Ha
OCHOBAHHMH yUPEAUTENbHBIX JOTOBOPOB), U3MEHEHUH, BHOCUMBIX B CBUETEIIHCTBA
O TOCYJAapCTBEHHOW pErucTpallid WHIWBHIYAIbHBIX NpPEIIPUHUMATENCH, B
ciyyae:

- HEMpPEACTaBICHUS B PETUCTPUPYIOIIUNA OpraH BCeX HEOOXOIUMBIX JIs
rOCyAapCTBEHHOW PEruCTpaluyd JOKYMEHTOB, oOIpeaesieHHbIX IlonoxxeHnem o
rOCyapCTBEHHOM PErUCTpallii CyObEKTOB XO3SiCTBOBAHUS;



- oopMIIEHUS 3aSBJIICHUS O TOCYAAPCTBEHHOM PETUCTpAIUU C HAPYIICHHUEM
TpeOOBaHMI 3aKOHOIATEIbCTBA;

- IPEJICTaBJICHUS JOKYMEHTOB B HEHAIJICKAIIUIN PETUCTPUPYIOIINI OpraH.

Heocymectenenne nubo oTka3 B KakoH-InOO (opMe MO OCHOBAaHUSAM, HE
PEIyCMOTPEHHBIM 3aKOHOIATENIbHBIMU aKTaMH, B TOCYIapCTBEHHON pErucTpaluu
IOPUIUYECKOTO  JIMI[Aa, W3MEHEHHH U (WIM) JONOJHEHUM, BHOCHUMBIX B
yUpeauTeNbHbIE JOKYMEHThI IOPUINYECKUX JIUIL, HE JOITYCKAIOTCS.

OcyuiecTBiieHue, HEOCYIIECTBIICHUE PETUCTPUPYIOITUM OpraHoM
TOCYIapCTBEHHOW  PETUCTpallMd  IOPUAWYECKOTO  JUIa Jubo  OTKa3 B
rOCYJIapCTBEHHON PETUCTPAllMM OPUIUYECKOrO JIMIA, HU3MEHEHUH U (WIH)
JIOTIOJIHEHUH, BHOCUMBIX B YUPEAUTEIbHBIE TOKYMEHTBI IOPUIUYECKUX JIUI], MOTYT
OBITh 00kaJI0BaHbI B CyICOHOM MOPSJIKE.

Opuanyeckoe MU0  TOMIEKUT  HEPEPErMCTpAllMM B CIIy4asX,
MPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMU.

duznueckoe WM HOPUINYECKOE JMI0 BIPaBe MOJIYYUTh HHGOPMAIIHIO,

coxepailyocss B EIMHOM TrocyIapCTBEHHOM PETUCTPE IOPUIUYECKUX JHI[ U
WHABUAYAJIbHBIX npeAnpUHUMATENEH, B HOPSIAKE, OIIpEIENAIEMOM
3aKOHOAATEIBCTBOM.

Bonpoc 5. Peopeanuzayus u nuxeudayus (npekpauieHue
oeamenbHocCmu) cyobeKmos npeonPUHUMAMENbCKO 0essmeabHOCmU

Peopranuzamuss u JuUKBUAANMS CYOBEKTOB XO3SHUCTBOBaHUS, JHIA W
OpraHbl, KOTOPbIE MOTYT MPUHUMATh PEIICHUS O PEOpPTaHU3aAlMU U JIMKBUIALUU
CyOBEKTOB X03MCTBOBAHMS, OCHOBAHUS PEOPTaHU3AIMH U JIUKBUAAIUU, POPMBI U
MOPSIZIOK peopraHu3aluu CyObEeKTOB XO3SUCTBOBAHUS, MOPSIOK JIUKBUIAIUN
CyOBEKTOB XO3SMCTBOBaHUS, MPEKpAIICHUE JCSITEIIbHOCTH WHIUBUYATbHBIX
npeanpuHuMarenei  perynupyercs ['paxkmanckum — kojmekcom  PecryOnmku
benapych cT1. c1. 53 — 62 u 3akoHoMm PecnyOnuku benapych «O XO03sIMICTBEHHBIX
oO1IecTBax» CT. CT. 15 -27 u IpyruMu HOPMATUBHO-TIPABOBBIMU aKTAMH.

IOpuouueckoe nuyo moscem 6v1Mb TUKBUOUPOBAHO:

1) mo pernieHH0 COOCTBEHHUKA MMYIIECTBA (YUpeanuTee, y4aCTHUKORB) JTHOO
opraHa OPUIUYECKOTO JIMIA, YIOJHOMOYEHHOTO YCTaBOM (yUpeauTeIIbHBIM
JIOTOBOPOM - IJI1 KOMMEpPYECKOW OpraHu3aluy, ACHUCTBYIOIIEH TOJBKO Ha
OCHOBAaHUU YUYPEIUTEIBLHOIO JOTOBOpa), B TOM YHCIE B CBS3U C HCTCUCHHUEM
CpOKa, Ha KOTOPBIM CO3/aHO ATO OPUANYECKOE JIUIIO, TOCTHKECHUEM IIENH, paau
KOTOPOM OHO CO3/1aHO, HapyIICHUEM KOMMEPYECKOM OpraHuzaiuedl mopsaka
dbopMupoBaHUsT  YCTaBHOTO (POHIA, YCTAHOBJIEHHOTO 3aKOHOJATEJILCTBOM,
NMPU3HAHUEM  SKOHOMHMYECKUM  CYJOM  TOCYJAapCTBEHHOM  perucrpainuu
FOPUIUYECKOTO JIMIA HEAECUCTBUTEIIBHOM;

2) 1O pEIIeHU 0 IKOHOMHYECKOTO Cy/a B ciaydJae:

- HETIPUHSTHUS PEIICHUS O JIMKBUIAIIMU B COOTBETCTBUU C YKa3aHHBIMU BBIILIE
OOCTOSITENILCTBAMUA B CBSI3W C HWCTEYEHUEM CpPOKa, HAa KOTOPBIA CO3/IaHO
IOpUJIMYECKOE JIUIO, JOCTHKEHUEM UEIu, pagud KOTOpOl OHO CO3/aHO,
HapyIIeHHEeM KOMMEpPYECKOW OpraHu3amuei mopsaka (popMUpoBaHUS yCTaBHOTO



¢oHa, YCTAaHOBJIEHHOTO 3aKOHOAATEIbCTBOM, TMPU3HAHUEM HKOHOMUYECKUM
CYJIOM TOCYIapCTBEHHON PEruCTpaliy I0OPUINUYECKOTO JIMIA HeIEHCTBUTEIbHOM;

- OCYIIECTBIIEHUS JESATENIbHOCTH 0€3  HaJJIeXallero CIelUalIbHOTO
paspenieHus (JJUIEH3UN ), MO0 3alpeIeHHONW 3aKOHOAATeIbHBIMU aKTaMU, JTMOO0 ¢
WHBIMU HEOJTHOKPATHBIMH WJIM TPYOBIMU HApPYIICHUSIMU 3aKOHOAATEIIbHBIX AKTOB;

- SKOHOMHUYECKON HECOCTOATENHLHOCTH (0aHKPOTCTBA) IOPUAUYECKOTO JIUIIA;

- YMCHBIICHHS CTOMMOCTH YHCTBIX aKTUBOB OTKPBITHIX AaKIMOHEPHBIX
OOIIECTB, 3aKPBITHIX AKIIMOHEPHBIX OOIIECTB, MHBIX KOMMEPUYECKUX OpraHu3allui,
JUIS KOTOPBIX € ydyeToM IyHKTa 2 [lomokeHus 0 rocy1apCTBEHHOM perucrpauuu
CYOBEKTOB  XO3SIICTBOBaHHUsS, YTBEPXKIACHHOTO  JlekpeToM,  yTBEpIMBIIUM
Hactosimee I[lonokeHne, COOTBETCTBYIOIIMM 3aKOHOAATEIBCTBOM YCTaHOBJIECHBI
MUHUMAJIBHBIE pa3Mepbl YCTaBHBIX (POHAOB IO PE3yJIbTaTaM BTOPOrO M Ka)JI0ro
noCHeAyomero (GUHAHCOBOTO TOAa HIDKE MHUHHMAIBHOTO pa3Mepa YCTaBHOTO
¢doH/1a, ONpeIeTICHHOTO 3aKOHO1aTEIbCTBOM;

- HapylEHUs YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM IMOPSJIKA U CPOKOB
JIMKBU/IAIINH;

- B MHBIX CIIy4asiX, IPEeAyCMOTPEHHBIX 3aKOHOIATEIbHBIMU aKTaMH.

3) 10 PELICHUIO PETUCTPUPYIOIIETO OpraHa B CIIydae:

- HEOCYILIECTBJICHMSI MPEANPUHUMATENbCKON JIEATEIbHOCTH B TEUCHHE
JBEHA/LIATH MECALEB TOAPSA] U HEHANpaBJICHUs KOMMEPUYECKON opraHu3anuen
HAJOTOBOMY OpraHy COOOIIEHMSI O TMpPUYMHAX HEOCYIIECTBICHUS TaKOH
NEeSATEIbHOCTH;

- BHECEHHUs HAJIOTOBbIM OPraHoM MpeAcTaBieHHUs (MPEIJIOKEHU) O
JUKBUJALMK  KOMMEpPYECKON  opraHu3zaluu  (IpeKpameHud AesTeNbHOCTU
WHIUBUIYAIBHOTO TMPEANPUHUMATENS) B CBS3UM C MPU3HAHUEM 3aJI0JKEHHOCTH
0e3HaJIeKHBIM JIOJITOM U €€ CIIUCAHUEM,;

- HENpUHATUS COOCTBEHHUKOM HMYIIEeCTBa (YUpEauTeNeM, Y4aCTHUKOM),
PYKOBOAMTENIEM HEKOMMEPUYECKOM OpraHu3aluu, CO31aHHON B (popMe yupexaeHus
WIN accouuanuu (cor3a), Mep o cMeHe COOCTBEHHUKA UMYIIECTBA YUPEXKICHUS,
U3MEHEHUIO COCTaBa WIEHOB accouuanuu (Cor3a), PYKOBOJIWTEIEH TaKHUX
YUpEXJIEHUs, acCoUMaluu (COorw3a), COCTOSAUIMX Ha MPO(UIAKTUYECKOM YYeTe B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM O NpOQUIAKTHUKE MpPaBOHAPYIICHUH, B
JIBYXMECAYHBIH CpPOK C JaTbl IIOCTAHOBKM YKa3aHHBIX JIMII Ha JaHHBINA
npoUIAKTUIECKUN YUET;

- OCYILECTBJICHUS HEKOMMEPUYECKOW OpraHu3alueil, co3laHHod B ¢dopme
YUpEXKACHUS WU accolanuu (coro3a), AesATEIbHOCTH, HE COOTBETCTBYIOLIEH
LEJISAM U IPEeIMETY eSITeIbHOCTH, YKa3aHHBIM B yCTaBE TaKOM OpraHU3alluu.

JlesmenvHocmb  UHOUBUOYATILHO2O — NPEOnpUHUMAmensi  Modcem  Oblmb
npekpaujeHa  TO  COOTBETCTBYIOUIUM  OCHOBAHHUSIM,  IPEAYCMOTPEHHBIM
[TonoxxeHneM o0 JHUKBUAAUMKM  (MIPEKpAlllEHUH  JCSTEIbHOCTH) CyOBEKTOB
XO3SIIICTBOBaHMSA JJIsl JIMKBUAALMK IOPUAMYECKUX JIMI, a TakXke B Ccllydyae
aHHYJIHUPOBAHUS roCyJ1apCTBEHHOMN perucrpanuu WH/IMBHTyaJIbHOTO
npeanTpUHUMATENS.

JlokymMeHTabHOE TOATBEpPKACHHE (akTa CMEpPTH (PU3NYECKOTrO JINIIA,
3apErUCTPUPOBAHHOIO B KAUECTBE MHAUBHUIYAIbHOTO MPEAIPUHUMATENS, SBISETCS



OCHOBAaHHMEM JJIsl TPUHSITUS PEIICHUST O BHECEHUM 3anucu B Ejgunblil
rOCYJapCTBEHHBI  PErucTp  OPUAMYECKHX  JHULI W HWHIUBUAYAIbHBIX
npeanpuHuMareneii 00 UCKIIOYEHWH U3 HEro HATOr0  HMHAMBHUAYAJIbHOTO
MPEATPUHUMATEIIS.

Cpox nukeudayuu (npekpauwjenusi OesimelbHOCmu), YCTaHABIMBAEMBIM
COOCTBEHHMKOM HMYIIECTBa (YUpPEAUTENsIMU, Y4YaCTHUKAMH) JUOO OpraHom
IOPUUYECKOTO JIMIA, YIOJHOMOYEHHBIM YCTaBOM (YUPEAUTEIbHBIM JIOTOBOPOM -
JUIE  KOMMEpPYECKOM OpraHu3alyy, JCUCTBYIOIIEH TOJBKO HAa OCHOBAHUHU
YYpPEOUTENBHOTO JA0roBopa) (MHAMBUAYAIBHBIM MPEANPUHUMATENIEM), HE MOMKET
MPEBbIIATh JACBATH MECSIEB CO JHS TMPUHATUS PEIICHUS O JUKBUAALUU
(pekpalieHun IesTeNbHOCTH). JJaHHBIi CPOK MOXKET OBITh MPOJJICH MO PEIICHUIO
yKa3aHHBIX JIMII, HO He 60Jiee YeM /10 IBEeHAIIaTH MECSIIEB.

Ilpu  nuxeudayuu OpuduyvecKkoeo Juya no peueHuro coOCMEeHHUKA
uMyIecTBa (yuypeauTenen, y4acCTHUKOB) JTUOO OpraHa 3Toro I0pUIudecKoro Jula,
YIOJHOMOYEHHOTO Ha TO YCTaBOM (YYpEAMTENbHBIM JOTOBOPOM -  JJIA
KOMMEPUYECKOM  OpraHu3aluu, JCHCTBYIOIIEH  TOJNBKO HAa  OCHOBaHUU
YUPEIUTEIBHOTO JIOTOBOpPA), B PETUCTPUPYIOIIMI OpraH MyTeEM JIMYHOIO
oOparmieHusi Tpejacenarens JUKBUAAIIMOHHOW KOMHUCCUHU (JIMKBHAATOpA) JHUOO
JMIA, YIOJIHOMOYEHHOTO B COOTBETCTBHUM C JOBEPEHHOCTBIO JEHCTBOBATH OT
MMEHHU npeaceaaTens JUKBUJAIUOHHON KOMHCCUU (IuKBUAATOpA),
MPEACTABIISIFOTCA:

- 3asBJE€HUE O JIMKBUAAIMU 1O (opMe, YCTaHOBIEHHON MUHHCTEPCTBOM
IOCTULIMM, C YKa3aHHEM B HEM CBEICHUN O MOPSAIKE M CpPOKAX JIMKBUIALWHU,
COCTaBE JIMKBUAAIMOHHOW KOMHUCCUH, €€ TMpeaceAaTelie WM Ha3HaYeHUU
JMKBUIATOPA;

- peweHue o JaukBHAauud. Ilpu STOM pellleHHe, COCTaBJIECHHOE Ha
MHOCTPaHHOM $I3bIKE, JOJDKHO OBITh MEPEBEEHO Ha OeNIOPYCCKUN WM PYCCKUM
A3bIK (TOAMUCH MTEPEBOTUYMKA HOTAPUAIIBHO YAOCTOBEPSIETCS);

- JIETAJIN30BAHHAS BBIIIUCKA U3 TOPTOBOTO PETHCTPA CTPAHbI YUPEKICHUS UITU
WHOE S3KBUBAJICHTHOE JI0KA3aTENbCTBO FOPUINYECKOIO CTaTyca OpraHu3aluu B
COOTBETCTBUM C 3aKOHOAATEIBCTBOM CTpPAHBI €€ YyUpEKICHHs JTHM00 HOTapUAIbHO
3aBEpEHHAs KOTHS YKAa3aHHOTO JOKyMEHTA (BBIMKUCKA JOHKHA ObITh JaTUPOBAHA HE
NO3JJHEE OJJHOTO Iojia 0 JHS MOJAYM 3asBJICHHS O JIMKBUIALMKU) C IEPEBOIOM Ha
OeNIOpyCCKHII WM PYCCKUWA  A3bIK  (TIOAMUCH TEPEBOAYMKA HOTAPUAIBHO
YAOCTOBEPSIETCSA) - JAJII COOCTBEHHUKOB MMYIECTBa (ydpenurtesield, y4acCTHUKOB),
SIBJISTIOIIUXCSI HHOCTPAHHBIMH OpTaHU3aIUsIMH.

llpu npexpawenuu OesimenbHOCMU UHOUBUOYATLHO20 NpeOnpuHumamens B
PETUCTPUPYIOIIMIT  OpraH MyTeM JIMYHOTO OOpalleHUs WHIUBUIYaIbHOIO
npeanpuHuMarenss Ju00  JIMIA, YHOJHOMOYEHHOTO B COOTBETCTBUU  C
JIOBEPEHHOCTBIO JIEHCTBOBATh OT €ro HMMEHU, MPEACTABISETCS 3asBJICHHE O
MPEKpaIICHU JIeATeITLHOCTH 10 (opMe, YCTaHOBIEHHONM MUHHUCTEPCTBOM
IOCTUIMH, C yKa3aHWEM B HEM CBEJCHUM O TOPSAKE M CPOKaX MNpEeKpanieHus
NeSATEeTLHOCTH, IPUBJICUCHUH (PU3NUECKUX JIHI] 10 TPYAOBBIM U (MJIH) TPAKIaHCKO-
MpPaBOBbIM  JIOTOBOpaM,  MOANUCAHHOE  MPEKpAIAlONMM  JEeSITeIbHOCTh
WHMBUAYAJbHBIM MPEINPUHUMATEIIEM.



[Ipy JnuKBUAALMM FOPUIMYECKOTO JiMLA (MPEKPALIEHUN JIESITEIIbHOCTU
WHIUBUIYAIbHOTO  TpEANpUHUMATENS])  TpeOOBaHUSL ~ €ro  KpPEIUTOpPOB
YAOBJIETBOPSIIOTCS B CIAEAYIONIEN OUEPETHOCTHU:

1) B mepByH oOdYepenb YIOBJICTBOPSIOTCS TPEOOBAaHUS TpakiaH, Mepe]
KOTOPBIMHU JIMKBUJIUPYEMOE IOPUJIMYECKOE JUIO (MIPEeKpalatonuil AesTeIbHOCTD
WHUBUyAIbHBIA TpEINPUHUMATEh) HECET OTBETCTBEHHOCTh 3a MPUYMHEHUE
Bpella JKM3HA WIH 3JI0POBBIO, NIyTEM KalUTAIM3alUd COOTBETCTBYIOLINUX
ITIOBPEMEHHBIX IIJIATEXKEN;

2) BO BTOpPYIO O4epelb NPOHM3BOJISATCS PACUYEThl 1O BHIUIATE BBIXOIHBIX
nocoOuii, BO3HArpakJICHUWH IO AaBTOPCKUM JIOTOBOpaM, OIUlaTe Tpyna JIHI,
paboTaIKX MO TPYIOBBIM U I'PaXXIaHCKO-IIPABOBBIM JOTOBOPAM;

3) B TpeThIO OYepe/Ib MOTaIaeTCsl 3aI0JHKCHHOCTD T10 TUIATeXKaM B OIO/DKET U
TOCy/IapCTBEHHbIE  BHEOIO/KETHBIE  (POHABI, a TaKkKe YyIOBJIETBOPSIOTCS
TpeOOBaHUS KPEAUTOPOB MO 00s13aTEIbCTBAM, 00ECIIEUEHHBIM 3aJ10I0M HUMYILIECTBA
JUKBUIMPYEMOIO  IOPUAMYECKOro Jina  (IIPEeKpallarouiero  AesTeNIbHOCTh
UHAMBUIYAJIbHOTO MpEANpUHUMATENs), 3a CUeT M B IIpeneiax CpeacTs,
IOJIYYEHHBIX OT PEAIM3aLUH 3aJI0KEHHOIO UMYIIIECTBA;

4) B 4ETBEPTYIO OUEPEb MIPOU3BOISATCS PACUETHI C APYTHMHU KPEAUTOPAMHU.

CeeneHuss 0 TOM, YTO  IOpUAMYECKOE JIMLO  (MHIMBUIYaJbHBINA
MpEeANpPUHUMATENh) HAXOJUTCS B  MpoIecce JHMKBHAAUUU  (MIPEKparieHus
NESATEIbHOCTH), O TOPSAJKE M CpPOKE 3asBICHUS TPEOOBAHMI €ro KpeauTopaMu
pa3MelarTcs B riao0anbHON KOMIbIOTEpHOW ceTh MHTepHeT Ha oduIraibHOM
caiiTe IOPHUINYECKOr0 HAay4yHO-TIpaKTU4ecKoro xypHana «tOctuuusa bemapycm» c
MOCJIETYIOIIUM OITyOJIMKOBAaHUEM B MPUJIOKEHUU K YKa3aHHOMY KypHaTy.

B cnyyae nMKBHIALMM FOPUIMYECKOTO JHIA JIMKBUJAUMOHHAS KOMHUCCHUS
(JIMKBUIATOP) MPEJCTABISET B PETUCTPUPYIOIINI OpPraH:

- TeyaTd oOpraHuzanuu JuOo 3asBleHHE COOCTBEHHUKAa HMYIIECTBA
(yupenurenel, y4aCTHUKOB) 00 UX HEU3TOTOBJICHUM WJIM CBEJICHUS O MyOIUKAINK
oOBsIBICHUN 00 MX yTpaTe;

- JIMKBUIAIMOHHBIM OajlaHC, NOAINMCAHHBIM YWiICHAMH JUKBUIALIMOHHOMN
KOMHUCCHM (JIMKBUJATOPOM) M YTBEPXKACHHBII COOCTBEHHHMKOM HMYILECTBA
(yupeauTensiMu, ydacTHUKaMu) JuOO OpraHoM KOMMEpUYECKOM OpraHu3alu,
YIOJHOMOYEHHBIM Ha TO YCTaBOM (YYpEIWUTEIBHBIM JIOTOBOPOM -  JJIA
KOMMEpPYECKOM  OpraHu3aluy, JCHUCTBYIOIIEWM  TOJBKO HAa  OCHOBAHUHU
YUpEIUTENBHOTO JI0TOBOPA);

- OpUTMHAJ CBUJECTENHCTBA O TOCYJAPCTBEHHON perucTpaluuu I0puandecKoro
JMIA WM 3a8BJICHHE COOCTBEHHUKA UMYILIECTBa (YUpeauTenei, yYaCTHUKOB) O €ro
yTpare ¢ IPUIOKEHUEM CBEJECHUH O MyOJIMKauu oObsBIEHUS 00 yTpare.

NunuBuayanbHBIl NpEeANPUHAMATENb MPEACTABISAECT B PErUCTPUPYIOLIUN
Opras:

- meyaTu JuOO 3asBlIEHHWE OO0 MX HEU3rOTOBJIEHUWM WJIH CBEICHHUS O
nyOnuKanuy 0ObsIBICHUHN 00 UX yTpare;

- OpUI'MH&JI  CBUJAETEIbCTBA O  TOCYJApCTBEHHON  perucrpauuu
VWHIUBUIYAIBHOTO MPEANPUHUMATENSA, @ MPU €ro OTCYTCTBHHM - 3asiBJIEHUE O €ro
yTparte ¢ MPUIOKEHUEM CBEJICHUH O MyOJIMKaIuu OOBSBICHUS 00 yTpare;



- YBEAOMIICHHE O 3aBEPIICHUM IIPOLECCA MPEKPAIIECHUS NEATEIBHOCTH C
YKa3aHHEM CBEACHUN O 3aBEPIICHUU PACUETOB C KPEAUTOPAMH U OTCYTCTBUU
KPEIUTOPCKOU 3aJI0JDKEHHOCTH Mo (opme, YCTaHOBJIEHHOW MuHUCTEPCTBOM
FOCTULUU.

JlukBumanusi  IOpUAMYECKOro  JMia  (MpeKpamieHue  AesTEeIbHOCTH
WHUBUYAIbHOTO TPEANpUHUMATENS) B CYJeOHOM MOPSJIKE OCYIIECTBISETCS B
COOTBETCTBHHU C 3aKOHOJIaTEIIbCTBOM.

B cnyyae BbpIHECEHHS WHIWBUAYAJIBHOMY IPEANPUHUMATENO MPUTOBOPA,
CBA3aHHOIO C JIMIIEHWEM 1paBa  3aHUMATHCS  INPEANPUHUMATEIBCKOU
JEATEIIBHOCTBIO, OPraHbl M YYPEXKICHMS, OCYIIECTBISAIOIINE HCIIOJIHEHNE
HaKa3aHUM, HE MO3/HEE TpeX padouyux JHEH CO JHS MOJYy4YEHHUs MPUroBOpa Cyaa
YBEIOMJISIFOT PETUCTPUPYIOLIMKA M HAJOTOBBIM OpPraHbl O HA3HAYEHHOM CYJIOM
HAKa3aHWM C YKa3aHUEM €TI0 CpOKa.

IOpuanyeckoe U0 CYMTAETCS JUMKBUAMPOBAHHBIM, a JIE€ATEIBHOCTH
WHIVMBUAYAJIBHOIO NpPEANPUHUMATEN - NPEKPALlEHHOM C JaThl MPUHATUSA
PETUCTPUPYIOLIUM OpraHOM peELIeHHWs O BHECEHUM 3alucu B EnuHbBIN
IFOCYJApCTBEHHBIM  PErucTp  IOPUAMYECKUX  JMI U HHIMBUIAYAIBHBIX
npeanpuHUMaTeIei 00 HCKIIFOUEHUH UX U3 3TOI0 PETUCTPA.

IOpuanueckoe nuno 00sA3aHO NPEKPAaTUTh CBOK  JAESITEIBHOCTb, a
WHIVUBUAYAIBHBIA MPEAIPUHUMATEND - IPEANPUHUMATEIBCKYIO JCATEIBHOCTD C
JaTbl TPUHATHS PETUCTPUPYIOIIMM OPraHOM pEIICHUS O BHECEHUHM 3alUCH B
EnuHbpIl TOCYyZIapCTBEHHBIM PETUCTP IOPUAWYECKUX JIML W WHIABUIAYAIBHBIX
NpeanpuHUMarened 00 HCKIIOYEHHWM W3 HEro AJTOro IOPUAUYECKOTo JMia
(MHAMBUAYATBHOTO PEIIPUHUMATENS).

NHnuBuayabHBIA — MPEANPUHUMATENb, T'OCYJApCTBEHHAs  PErucTpanus
KOTOpPOrO  aHHYJHMpPOBaHa, 00s3aH  MPEKpPaTUTh  MPEANPUHUMATEIHCKYIO
NEeSATENIbHOCTh C JaThl MNPHUHSTHUS PEIICHUS PETUCTPUPYIOIIUM OpraHoM 00
AHHYJIMPOBAHUU I'OCYJaPCTBEHHOU PETrUCTPaLUU.

BO”pOC 6. Hpaeoeoe ROJI0MCeHUE X03AUCH BEHHBIX moeapuuiecme

BeLaenstor cienyromuye BUIbl X0391CTBEHHBIX TOBAPHILECTB:
- IIOJTHOE TOBAPUILECTBO;
- KOMMaHUTHOE TOBapUILECTBO.

Ilonnvim npusnaemcs moeapuuiecmeo, y4aCTHUKH KOTOPOro (IIOJIHBIE
TOBAapUIM) B COOTBETCTBHMM C 3aKIIOYEHHBIM MEXJIy HUMH JOTOBOPOM
3aHUMAIOTCS TPEANPUHUMATEIBCKON AESITEIbHOCThIO OT MMEHM TOBAapHUIIECTBA U
COJMJAPHO JApPYyr C JPYrOM HECYT CyOCHIUapHYK0 OTBETCTBEHHOCTb CBOMM
UMYILECTBOM I10 00513aTeIbCTBAM TOBAPUILECTBA.

JIno MoXeT ObITh YUaCTHUKOM TOJIBKO OJTHOTO MOJIHOTO TOBapHILECTBA.

OupMEHHOE HAUMEHOBAaHUE TIOJHOTO TOBAPHUILECTBA AOJKHO COJAEPKATh
UMeHa (HAaMMEHOBAHUs) BCEX €ro YYacTHUKOB, a TaKXe CJIOBA «IIOJHOE
TOBApHIIECTBOY» JIMOO UMs (HAUMEHOBAHKE) OJHOTO MJIM HECKOJIbKUX YYACTHUKOB
C 100aBIIEHUEM CIIOB «1 KOMIIAHUS» U IIOJHOE TOBAPHUILIECTBOY.



[lomHOe  TOBapUIIECTBO  CO3/JAa€TCS U JIGUCTBYET Ha  OCHOBAaHUU
YUpPEIUTENBHOTO I0rOBOPA, KOTOPBIHM MOAMUCHIBAETCS BCEMU €0 YYaCTHUKAMHU.

VYrpaBneHue AesSTEIbHOCThIO TMOJHOIO TOBAPUIIECTBA OCYIIECTBISETCS I10
0O0IIIEMy COTJIaCHIO BCEX YUYACTHUKOB. Y UPEIUTEIbHBIM JOTOBOPOM TOBAPHUIIIECTBA
MOTYT OBITb MPEIYCMOTPEHBI  CiIy4aW, KOIJa pelieHue MNPUHUMAECTCS
OOJBIIMHCTBOM T'OJIOCOB YYaCTHUKOB. KaXKIblil y4aCTHUK MOJHOTO TOBAPHUIIIECTBA
UMEET OJIUH TOJIOC, €CIU YUYPEIUTEIbHBIM JIOTOBOPOM HE MPEAyCMOTPEH WHOU
MOPSIAOK OMpPEACICHUSI KOJIMYECTBA FOJIOCOB €ro y4acTHUKOB. Kaxplii yyacTHUK
TOBApUILIECTBA HE3aBUCHUMO OT TOr0, YIIOJHOMOYEH JIM OH BECTH OO0lue jAena,
BIIPABE JIMYHO 3HAKOMUTHCS CO BCEM JOKYMEHTallMel 1O BEICHUIO el
TOBAPUILIECTBA.

Kax b1l y4aCTHHK IMOJIHOTO TOBAPHILECTBA BIIPABE AEHCTBOBATH OT UMEHH
TOBAPUILIECTBA, €CIM YUYPEAUTEIBLHBIM JOTOBOPOM HE YCTAaHOBJIEHO, YTO BCE €ro
YYaCTHUKU BEIYT Jejia COBMECTHO JIMOO BEACHHE JI€J TMOPYYEHO OTACIbHBIM
YYaCTHUKaM.

[Ipy COBMECTHOM BEIEHHMH [I€J1 TOBAPHUILNECTBA €ro Yy4YaCTHUKAMHU JJIs
COBEpIIICHUA KaXJOW caelku TpeOyeTcss corjlacue BCeX  yYaCTHUKOB
TOBAPUILIECTBA.

Ecnu BeneHue nen ToBapuIIeCTBA MOPYYAETCS €r0 YYaCTHUKAMU OJJHOMY WU
HECKOJIbKUM W3 HUX, OCTAJIbHbIC YYACTHUKH JIJII COBEPUIECHUS CIEIOK OT UMEHU
TOBAPUILIECTBA JOJDKHBI MMETh JIOBEPEHHOCTh OT Yy4YacTHUKA (YYaCTHHUKOB), Ha
KOTOPOT'O BO3JIOKEHO BEJICHUE JIe]T TOBAPHUIIIECTBA.

VY4acTHUK TOJIHOTO TOBAPHUIIECTBA 00s3aH y4acTBOBATH B €ro JESITEILHOCTH
B COOTBETCTBUU C YCJIOBUSIMH YUPEAUTEIHHOTO JOTOBOPA.

Y4acTHUK MOJHOTO TOBApHUIIECTBA HE BIpaBe 0€3 COorjacus OCTaJIbHBIX
YYaCTHUKOB COBEpIIATh OT CBOET0 MMEHU B CBOMX MHTEpecax WJIM B HMHTEpecax
TPEThUX JUI[ CHEIKHA, OAHOPOAHBIE C TEMH, KOTOPbIE COCTaBIISIIOT MPEIMET
JEATEeIIbHOCTH TOBAPHILIECTBA.

[Ipu HapyiieHuu 3TOTO MpaBUJIa TOBAPUILECTBO BIPABE MO CBOEMY BBIOOPY
noTpeOoBaTh OT TAKOTO Y4YAaCTHUKA BO3MEIICHUS MPUYMHEHHBIX TOBAPUILECTBY
yOBITKOB JIMOO Tepeayl TOBAPUIIIECTBY BCE MPUOOPETEHHOM IO TAaKUM CIEIKaM
BBITOJIBI.

[TpuObLTs 1 yOBITKM TIOJHOTO TOBAPHILECTBA PACIPEICISIOTCS MEXIY €ro
y4aCTHUKaAMHU TPOMOPLUUOHAIBHO UX JOJISIM B yCTaBHOM (DOHJE, €CIIM MHOE He
MPEAYCMOTPEHO  YUPEAUTENIbHBIM  JOTOBOPOM HWJIM HWHBIM  COIJIalllCHUEM
yuyacTHUKOB. He pomyckaercs cornamieHue o0 YCTpaHEHHMM KOro-imbo wu3
YYaCTHUKOB TOBAPUIIIECTBA OT y4aCTHUs B MPUOBLIN WM YOBITKAX.

VYYacTHUKMA TOJHOTO TOBAPUILECTBA COJMUAAPHO MEXKAY COO0ON HecyT
CyOCHIMapHYI0 OTBETCTBEHHOCTh CBOMM HMYIIIECTBOM 110 00s3aTelbCTBAM
TOBApUILIECTBA. YYACTHUK IIOJIHOTO TOBAapHUIIECTBA, HE SBIISIIOLIUNUCS €ro
y4IpEIUTENIEM, OTBEYAET HAPABHE C APYTUMHU YYaCTHHKAMHU M 110 003aTeIbCTBaM,
BOZHHKIIIMM JI0 €T0 BCTYIUICHHWS B TOBAPHIIECTBO. YYACTHHUK, BBIOBIBIIUN U3
TOBApHUIIECTBA, OTBEYACT IO 00s3aTeTHLCTBAM TOBAPHINECTBA, BO3ZHUKIIUM O
MOMEHTA €T0 BBIOBITHSI, HAPaBHE C OCTABIIUMUCS yYaCTHUKAMHU B T€UEHHUE JIBYX



JET €O JHSA YTBEPXKICHHUS OT4eTa O JESITEIbHOCTHM TOBAPHUINECTBA 3a TOJ, B
KOTOPOM OH BBIOBLT M3 TOBAPHIIECTBA.

[ToHOE TOBAPUIIIECTBO JIMKBUAUPYETCS IO OCHOBAHUSIM, YKa3aHHBIM B CTaThe
57 I'paxIaHCKOTO KOJiEKca, a TakKe B Clydae, KOorja B TOBapHIIECTBE OCTAETCs
€IMHCTBEHHBIM y4yacTHUK. [locieqHuii BrpaBe B TEUCHHE TPEX MECSIEB CO JHS,
KOTJla OH CTaJl €IMHCTBEHHBIM YYACTHUKOM TOBApHIIECTBA, MPeoOpa3oBaTh TaKOe
TOBApUILIECTBO B YHHUTApPHOE NPEANpPHUATHE B TMOPSAIKE, YCTAaHOBJICHHOM
3aKOHOIATEILCTBOM.

Kommanoumnvim mosapuuiecmeom NpuU3HACTCS TOBAPUIIECTBO, B KOTOPOM
Hapsily C Yy4YacCTHUKAMH, OCYUICCTBIAIONIMMU OT HMEHU TOBapHIIECTBA
MPEANPUHUMATENIBCKYIO JIEATEIIbHOCTh M OTBEYAIOIIMMHU IO 00s3aTelIbCTBaM
TOBAPUILIECTBA BCEM CBOMM HMMYIIECTBOM (TIOJIHBIMH TOBApHUIIAMU), UMEETCSI OJIUH
WM HECKOJIbKO YYaCTHUKOB (BKJIAJYMKOB, KOMMAHJIUTOB), KOTOPHIE HECYT PUCK
yOBITKOB, CBSI3aHHBIX C JCSATEIbHOCTBIO TOBApHUILECTBA, B TMpeJeiiax CyMM
BHECCHHBIX MMM BKJIQJOB M HE TMPUHUMAIOT Y4YacTUsS B OCYIIECTBICHUU
TOBAPHUIIECTBOM MPEANPUHUMATEIBCKOM AEATEIBHOCTH.

[TonoxeHne TIOMHBIX TOBApUIIEH, YYaCTBYIOIIMX B KOMMAaHJIUTHOM
TOBApHUILECTBE, M MX OTBETCTBEHHOCTh IO 00s3aTEILCTBAM TOBAPHIICCTBA
OTIPENICIIAIOTCS 3aKOHOATEILCTBOM 00 YUaCTHUKAX MTOJTHOTO TOBAPHUIIECTBA.

JIuio MoXeT OBITh IMOJHBIM TOBAPHIINEM TOJIBKO B OJHOM KOMMAaHIHUTHOM
TOBAPUILECTBE. YUYACTHUK IIOJHOTO TOBAPUIINECTBA HE MOXET OBITh IOJIHBIM
TOBAapUILlEM B  KOMMAaHIAUTHOM  ToBapuiecTBe. I[lonHblid  TOBapumny B
KOMMAaHJUTHOM TOBApHUILECTBE HE MOXET OBITh YYACTHUKOM IOJHOTO
TOBApUILIECTBA.

KoMMmaHIuTHOE TOBapHUINECTBO CO3AACTCA M JICUCTBYET Ha OCHOBAHUU
YUPEIUTEIHHOTO JOTOBOPA.

Ynpasnenue JIESITCIbHOCTRIO KOMMAaHIUTHOI'O TOBAPHILIECTBA
OCYIIIECTBIISIETCS TOJHBIMU TOBapuiiaMu. [lopsigok ympaBieHUss M BEIACHUS el
TaKOr0 TOBAPMIIECTBA €ro IMOJHBIMM TOBApUIlaMU YCTAHABIMBACTCS HMH B
COOTBETCTBHUHM C 3aKOHOJIATEJILCTBOM O IMOJIHOM TOBAPHUILIECTBE.

Bxiiaguuky He BIpaBe y4acTBOBATh B YHPaBJICHUH Ji€JIaMHd KOMMAaHJIUTHOTO
ToBapuiiecTBa. OHM MOTYT BBICTYIIaTh OT €ro HMMEHHM HE HMHaye Kak TII0
noBepeHHOcTU. OHUM HE BIpaBe OCMapUBaTh JACHCTBUS TOJHBIX TOBAPHUILEH IO
YIPaBJIECHUIO U BEJICHUIO JI€] TOBAPUIIIECTRA.

Bxnagunk KOMMaHAUTHOTO TOBapHIIECTBA 00s13aH BHECTH BKJIaJ B yCTaBHBIN
dbonn. BHeceHue BKJIaJla YAOCTOBEPSIETCS CBHJETEIBCTBOM 00 ydacTHH,
BBIJIJABA€MbIM BKJIQTUUKY TOBAPUIIIECTBOM.

Bxnagunk KOMMaHIUTHOTO TOBapHIIECTBA UMEET MPaBoO:

1) mosmyyaTh 4acTh NPUOBLIM TOBAPHUINECTBA, TPUYUTAIONIYIOCS HA €rO JOJIO
B yCTaBHOM (OHJIE, B TIOPSIIKE, PETyCMOTPEHHOM YUPEAUTEIBHBIM JOTOBOPOM;

2) B3HAaKOMHTBCS C TOJOBBIMM OTYE€TaMH M TOJOBOM OyXraarepckoi
(¢puHAHCOBOI) OTUYETHOCTHIO TOBAPHUIINECTBA (KHUTON y4eTa JOXOJ0B M PAacXoioB
OpraHv3alid W  WHAUBUIYAIbHBIX  MPEAIPUHUMATENICH, MPUMEHSIOIINUX
YIOPOIIEHHYIO CUCTEMY HAJIOTOOOJIOKEHHS ),



3) mo OKOHYaHWU (PUHAHCOBOTO TO/a BBHIUTH U3 TOBAPHUIIECTBA U IOIyYUThH
CBOH BKJIaJ] B IOPAJIKE, IPEAYCMOTPEHHOM YUYPEIUTEIbHBIM I0TOBOPOM;

4) mepenaTh CBOIO JOJNIO B ycTaBHOM (OHIE WM €€ YacTh JPYyromy
BKJIAIYUKY WIH TpPETheMy JHUIly. BKIaguMKu TOJB3YIOTCS MPEUMYIIECTBEHHBIM
nepea TPETbUMHM JIMIAMHU TPABOM TOKYNKHU J0JIA (€€ 4acTh) MPUMEHUTEIBHO K
YCIIOBUSIM U TOPSAKY, MPEAYCMOTPEHHBIM MYHKTOM 2 cTaThbu 92 I'pakaaHcKoro
kojekca. [lepegaua Bcelt 10U HHOMY JIUITY BKJIQTUYMKOM MIPEKPAIAET €ro y4acTue
B TOBapHILIECTBE.

Y4ypenuTenbHblM  JIOTOBOPOM ~ KOMMAHIUTHOTO  TOBApHILECTBA  MOTYT
IPEeLyCMaTpPUBAThCS U MHBIE MPaBa BKIAYHKA.

[Ipyn nukBuAALMM KOMMAaHAMTHOIO TOBApHILECTBA, B TOM YHUCIE B CIy4ae
PKOHOMHYECKON  HECOCTOSTENHHOCTH  (OAaHKPOTCTBA), BKIATYUKA  HMEIOT
PEUMYILIECTBEHHOE NIEPE]] MOJIHBIMUA TOBApHILAMH [IPABO HA MOJIYYEHUE BKIIAJ0OB
U3 UMYILECTBAa TOBAPUILECTBA, OCTABLIETOCS OCIE YIOBJIETBOPEHUs TPEOOBaHUMN
€ro KpeAUuTOPOB.

X034iCTBEHHBbIE TOBapUILECTBA OJHOW (POPMBI WMIM OJHOIO BHJA MOTYT
IpeoOpa3oBbIBAThCS B XO3SUCTBEHHBbIE OOIIECTBA APYroil (Gpopmbl WM APYroro
BUJa JUOO B XO3SIICTBEHHBIE TOBAapHILECTBA, NMPOU3BOJICTBEHHBIE KOOIEPATHBBI
WIM YHUTApHbIE NPEANpPUATUS IO PELICHUI0 OOLIero coOpaHHs YYacTHHUKOB B
clly4asiX W TOpSAJKE, YCTAHOBJICHHBIX 3aKOHOJATEIbHBIMM  aKTaMH, 3a
UCKIIFOUEHUEM XO3SMCTBEHHBIX OOILECTB, COCTOSIIIMX W3 OJHOIO YYAaCTHHKA,
KOTOPbIE MOT'YT OBITh TPEOOPa30BaHbI B X031 CTBEHHBIE 00IIECTBA APYroi (HOpMbI
WIM IPYrOoTo BUJA JTUOO B YHUTAPHBIE MPEITPUITHS.

[Ipu npeoOpazoBaHUU TOBAPHILECTBA B OOIIECTBO KaX bl MOJHBIA TOBAPHILL,
CTaBIIMM yYaCTHUKOM (QKIIMOHEpOM) OOIlECTBA, B TEUEHHE JBYX JIET HECET
CcyOCHIMapHyI0 OTBETCTBEHHOCTh BCEM CBOMM HMMYILIECTBOM MO 00A3aTEIbCTBAM,
nepeleamuM K 001ecTBy oT ToBapuuiecTBa. OTuyKaeHHe ObIBIIMM TOBapHILEM
NPUHAIICKABIIUX €My JoJed (akiuil) He OCBOOOXKITAeT €ro OT TaKou
OTBETCTBEHHOCTH. [IpaBuiia, N370KEHHBIE B HACTOSIIEM ITYHKTE, COOTBETCTBEHHO
OPUMEHSAIOTCSL TpU NpeoOpa3oBaHUM TOBAPUILECTBA B  IPOU3BOJCTBEHHBIN
KOONIEPATHB U YHUTAPHOE MPEATPUSITHE.

Bonpoc 7. Ilpasosoe nonosicenue x03aiicmeeHHbIX 00uecmae

[IpaBoBOE  MOJOXKEHHE  XO3SUCTBEHHBIX  OOIIECTB  PEryjaupyercs
I'paxxnanckum kojekcom Pecnybnmuku benapycwh maparpad 2 pasnen 4, 5, 6, u
3akonoM Pecny6nuku bemapyck «O X034iCTBEHHBIX 001IecTBax» 9 nekadbps 1992
r. Ne 2020-X11 (¢ u3M. u pononHeHusiMu). JlaHHbIe HOPMATUBHO-TIPABOBBIE AKTHI
PEryJaupyloT BOMPOCHl YYACTHUKOB XO3SMCTBEHHBIX OOIIECTB, pa3Mep YCTaBHOTO
doHnma, opraHbl ymnpaBieHHs (M KOHTPOJS) B XO3SHUCTBEHHBIX OOIIECTBAX,
OTBETCTBEHHOCTh YYAaCTHHUKOB XO3SHCTBEHHBIX OOIIECTB MO MX 00sA3aTENbCTBaAM,
npeoOpa3oBaHue XO35HCTBEHHBIX OOIIIECTB.

Briaenstor cienyromnye BUIbI X03sHCTBEHHBIX OOIIECTB:

- 00IIECTBO C OTPAHUYEHHON OTBETCTBEHHOCTHIO;

- 00IIECTBO € JAOMOJIHUTENBHON OTBETCTBEHHOCTHIO;



- aKIIMOHEPHBIE 00IIEeCTRA.
Paccmotpum  Oosiee  mOApoOHO TMPaBOBOE IMMOJIOKEHUE KAXKIOTO U3
MEPEUUCIICHHBIX BBIIIE BUIOB XO3IMCTBEHHBIX OOIIECTB.

Obwecmeom ¢ 02panuyeHHOU OMmEemcmeeHHOCMblo TPU3HAETCS 00IECTBO,
YCTaBHBIN (HOHA KOTOPOTO PA3fCNIeH HA JIOJNH ONPEACIICHHBIX YCTAaBOM Pa3MEpOB.
VYyacTHUKHM 00IIECTBa C OIPAHMYEHHON OTBETCTBEHHOCTHIO HE OTBEYAIOT MO €ro
00s13aTENILCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JEATEIBHOCTHIO OOIIECTBRA,
B MpeJiefiax CTOMMOCTH BHECEHHBIX UMHU BKJIQJIOB. Y UYaCTHUKU OOIIECTBA, BHECIINE
BKJaJbl HE TMOJTHOCTBIO, HECYT COJIMJAAPHYIO OTBETCTBEHHOCTb IO €ro
00s13aTEICTBAM B TIPeiesiaX CTOMMOCTH HEOIJIAYCHHOW YacTH BKJIaJa KaKI0TO U3
YYaCTHUKOB.

dupMEeHHOEC HAaWUMEHOBAaHHME OOIECTBA C OTPAHWYCHHOM OTBETCTBEHHOCTHIO
JIOJDKHO COJIep’KaTh HAaWMMEHOBAaHHME OOIIECTBA W CJIOBAa «C OrPaHUYCHHOU
OTBETCTBEHHOCTBIO).

[IpaBoBOE MoONIOXKEHUE OOIIECTBA C OTPAHUUYEHHONW OTBETCTBEHHOCTHIO, ITPaBa
U OO0S3aHHOCTH €ro YYacCTHUKOB OMNPEIEISIOTCS 3aKOHOJATEIBCTBOM 00
OOIIECTBAX C OrPAHUYEHHON OTBETCTBEHHOCTHIO.

Uucino ydacTHUKOB OOIIECTBA C OrpaHUYCHHOW OTBETCTBEHHOCTHIO HE
JIOJDKHO TIPEBBINIATH TpeJiesia, YCTAaHOBJICHHOTO 3aKOHOJATENIbHBIMU akTamu. B
MPOTUBHOM CJy4yae OOIIECTBO C OTPAHUYECHHOM OTBETCTBEHHOCTHIO MOJICKUT
peopranM3alui B TEYEHUE T0/ia, a MO UCTEUCHHH ITOr0 CpPOKa - JUKBUIALUU B
CyneOHOM TIOpSIIKE, €CIM YUCIO €ero YyYacTHUKOB HE YMEHBIIUTCSA [0
YCTAHOBJICHHOTO 3aKOHOJIaTeJIbHBIMU aKTaMHU TpeJiena.

OO0111eCTBO C OrpaHMYEHHOM OTBETCTBEHHOCTBHIO MOKET OBITH YUYPEXKICHO
OJIHUM JIMIIOM WJIA MOXET COCTOSITh U3 OJHOTO yYacTHUKA, B TOM 4YHUCJE MpHU
CO3/IJaHUU B PE3yJIbTaTe peOpraHU3aIuy IOPUIUIECKOTO JTUIIA.

Yupeoumenvuwvim OOKYMEHMOM oOmiecTBa v OrpaHUYeHHON
OTBETCTBEHHOCTBIO SIBJISICTCSA YCTAB, YTBEPKJICHHBIN €r0 YUpPEAUTEIISIMHU.

YcraBupli  QoHm  obOmiecTBa C  OTPAHUYEHHOM  OTBETCTBEHHOCTHIO
COCTaBJISIETCSI W3 CTOMMOCTH BKJIQJIOB €r0 YYacCTHUKOB. YCTaBHBIM (POHI
OTIpeJIeNIsIET MUHUMAJIBHBIM pa3Mep HUMYIECTBa OOIIECTBA, TapaHTUPYIOIIETO
MHTEPECHI €r0 KPEAUTOPOB.

Beictium  opraHom  ympaBiieHust  OOIIECTBOM  C  OTPaHHUYECHHOMN
OTBETCTBEHHOCTHIO SIBJISIETCS 00I1ee COOpaHHe ero y4aCTHUKOB.

B o0111ecTBe C OTPAHUYEHHOMN OTBETCTBEHHOCTBIO co3IaeTcs
VCTIOJTHUTEIIbHBIN opraH (KoJIIeruanbHbI 151 (MJI1) €TUHOJIUYHBIN ),
OCYIIECTBIISIIOIIUM TEKYyIIee PYKOBOACTBO €ro JESITEIBHOCTBIO M TOJOTYETHBIN
o0eMy CcoOpaHHIO €ro Yy4YaCTHUKOB. EJMHONWMYHBIA OpraH yHpaBJICHUS
00I111eCTBOM MOXXET ObITh U30paH TaK)Ke U HE U3 YUCJIa €r0 YYaCTHUKOB.

B o0mectBe ¢ OrpaHM4eHHONW OTBETCTBEHHOCTHIO II0 PEIICHUIO €To
yupenurtesei (y4aCTHUKOB) B COOTBETCTBUU C YCTaBOM MOJKET CO3/1aBaThCS COBET
JTUPEKTOPOB (HAOIIIOIaTETLHBIN COBET).

K ucximrounTenbHON KOMIIETEHIIMN 00IIero coopanus y9acTHUKOB OOIIECTBA
C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO OTHOCSITCS:

1) u3MeHeHHe ycTaBa 00IIecTBa M pa3Mepa ero ycraBHoro (hoHa;



2) o0Opa3oBaHHE WCIIOJHUTEIBHBIX OpPraHOB OOMIECTBA U JIOCPOYHOE
MpeKpalieHne uX MOJHOMOYHI;

3) yTBepKIECHHE IOJJOBBIX OTUYETOB U T'OJ0BOI Oyxrantepckoi ((prHaHCOBOM)
OTYETHOCTH OOIIECTBA (JaHHBIX KHUTU y4eTa JI0XO0JI0B U PACXOJI0B OpraHU3alui U
WHIUBUYAIbHBIX TpEANpPUHUMATENEH, MPUMEHSIONMX YIPOIICHHYIO CHUCTEMY
HAJIOTO00JIOKEHHUSI) U paclpe/iesieHue ero MpUObLIN U YOBITKOB,;

4) pelieHre O PeOpraHru3alliy WU JTUKBUIAINN OOIIECTRa;

5) n3bpaHre peBU3NOHHON KOMHCCHH (pEeBH30pa) OOIIECTRA.

OOmecTBO ¢ OTPpAaHWYCHHOWM  OTBETCTBEHHOCTBIO  MOXET  OBITh
pEOpPraHN30BaHO WJIH JIMKBUIUPOBAHO TOOPOBOJIBHO O €IMHOTIACHOMY PEIICHUIO
€r0 yYaCTHHUKOB.

WHble OCHOBaHWSA pEOpPraHU3allMd W JIMKBHIAIMKA OOIIECTBa, a TaKkKe
MOPSIIOK €T0 PEeOpraHM3aIii M JIMKBUIAIIMN OMNPEICTSIOTCS 3aKOHOIATeIbHBIMU
aKTaMH.

OO0111eCTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTBHIO BIIPaBE npeodpazo8amuvcs B
aKIIMOHEPHOE OOIIECTBO, OOMIECTBO C JOMOJHUTEIHHOM OTBETCTBEHHOCTHIO,
XO35IUCTBEHHOE TOBAPUILECTBO, MPOU3BOJICTBEHHBIA KOOTIEPATUB HIIM YHUTAPHOE
MpeAnpusTUe.

Oowecmeom ¢ OONOIHUMENBHOU OMEEMCHIEEHHOCMbIO  TIPU3HACTCS
OOIIECTBO, YCTaBHBIN (OH/ KOTOPOIrO pa3jieieH Ha JIOJIU ONPE/IEICHHBIX YCTaBOM
pa3MepoB. YYAaCTHUKH TakKoro OOIIECTBa COJMAAPHO HECYT CyOCHIuapHYIO
OTBETCTBEHHOCTh IO €ro 0053aTebCTBAM CBOWM HMMYIIECTBOM B Mpejenax,
OTIpE/IENSIEMBIX YCTaBOM OOIIECTBa, HO HE MEHEEe pa3Mepa, YCTAaHOBJICHHOTO
3aKOHOJATEIBHBIMA  aKTaMH. [Ipy  SKOHOMHYECKOH  HECOCTOSTEIHHOCTH
(6aHKPOTCTBE) OJHOTO U3 YYACTHHKOB €r0 OTBETCTBEHHOCTH MO 00s3aTEILCTBAM
o0IIecTBa pacnpenesaeTcss MeKIy OCTAbHBIMU YYaCTHUKAMHU TPOIIOPIIMOHAIEHO
UX BKIaJaM, €CJIM WHOW TIOPANIOK pachpelnesieHuss OTBETCTBEHHOCTH HeE
MPETYCMOTPEH YCTaBOM OOIIECTBA.

OOmecTBO ¢ JOMOJHUTEIBHOW  OTBETCTBEHHOCTHIO  BIPAaBE  MOCIE
YBEJOMJICHHUSI KPEAUTOPOB YMEHBIIIUTh, HO HE MEHEe pa3Mepa, YCTaHOBICHHOTO
3aKOHOJATEIbHBIMA  aKTaMU, WM  yBEJIMYUTHh pa3Mep JIOMOJHHUTEIbHON
OTBETCTBEHHOCTH CBOUX yYaCTHUKOB.

AKyuonepuvim o00Ouiecmeom TpU3HACTCS OOIIECTBO, YCTaBHBINM (OHI
KOTOPOTO pa3/elieH Ha OMpeNeJeHHOE YHUCIIO aKIMi, UMEIOIUX OJWHAKOBYIO
HOMHUHATBHYIO CTOMMOCTh. YYAaCTHUKHU aKIIHOHEPHOTO 0OIIecTBa (aKIIMOHEPHI) HE
OTBEYAIOT [0 €r0 005A3aTeIbcTBAM M HECYT PHUCK YOBITKOB, CBS3aHHBIX C
NEATEILHOCTHIO OOIIECTBA, B TIPEACIaXx CTOMMOCTH TIPHHAIJICKAIINX UM aKITHH.

dupMEeHHOC HAMMEHOBAHHUE AaKIIMOHEPHOTO OOINECTBA JOJDKHO COJEpKaTh
€ro HaMMEHOBAHWE U YKa3aHKE Ha TO, YTO OOIIECTBO SBJISAETCS aKIIMOHECPHBIM.

[IpaBoBOE TOJNIOKEHUE AKIMOHEPHOTO OOIIecTBa, MpaBa U OOS3aHHOCTHU
aKIMOHEPOB OIPENEISIOTCS 3AKOHOO0AMENbCMEOM 00 AKYUOHEPHBIX 0OUIeCBaXx.

AKITMOHEpHOE  O0OIeCTBO, aKIMU KOTOPOTO MOTYT pa3MenarbCs U
oOpamarbCcsi Cpeau HEOTPAaHMYCHHOTO Kpyra JIUIl, SIBJISETCS OMKPbIMbIM
aKyuonepuovim odujecmeom. Takoe akIMOHEPHOE OOIIECTBO BIIpaBe MPOBOJIUTH
OTKPBITYIO TOJIMUCKY Ha SMUTUPYEMbIE UM aKIUU JIMOO OTKPBITYIO MPOJAXKy



aKIUA ~ JOTOJHUTENIBHOTO  BBIMYCKA HA  YCJIOBHUSX,  YCTaHABIMBAEMBIX
3aKOHOJATEIBCTBOM O IIEHHBIX OyMarax, a B cCiyyae pa3MEILIECHUs aKIuil
JIOTIOJTHUTEIBHOTO BBIIMYCKA 32 CUYET COOCTBEHHOTO KaluTaja 3TOro oOIecTBa U
(WJIM) CpPENCTB €ro aklMOHEPOB, a TAKXKE B WHBIX CIIydasX, MPEayCMOTPEHHBIX
3aKOHOJATEIbHBIMA AKTAMH,- 3aKPbITOE pPa3MEIEHUE AaKIUN JIOMOJHUTEIHLHOTO
BBIITyCKa CPe/Id aKIIMOHEPOB.

AKITMOHEpHOE OOIIECTBO, aKIUU KOTOPOTO pa3MEHIaloTcs M 00palaroTcs
TOJIBKO CPEIHU aKIMOHEPOB JTOro oO0mecTBa u (WJM) OMNPEASICHHOTO B
COOTBETCTBHH C 3aKOHOAATEIILCTBOM 00 aKIIMOHEPHBIX OOIIECTBAX OTPAHUICHHOTO
Kpyra JIWIl, SBJSICTCS 3AKPbIMbIM AKUUOHEPHbIM 00uiecmeom. 3aKphITOe
aKIIMOHEPHOE OOIIEeCTBO BIPABE OCYIIECTBIATh TOJBKO 3aKphITOE (Cpeau
OTPaHUYCHHOTO KpyTa JIUIT) pa3MeIIeHUE aKIIUi JOTIOJTHUTEIHHOTO BBITYCKA.

Yncino ydYacTHHKOB 3aKPBITOTO aKIIMOHEPHOTO OOImIecTBa HE JOJIKHO
MPEBBINIATh YMCJIA, YCTAHOBJICHHOTO 3aKOHOJATEIbHBIMU aKTaMu. B mpoTUBHOM
cllydae OHO MOJJICKUT PEOpraHu3allid B TEUEHHE roja, a MO HWCTEYEHUHU HTOTO
CpOKa - JHMKBHUJALIMA B CyA€OHOM TIOpSAJKE, €CIM YHCIO YYACTHUKOB HE
YMEHBIIUTCS 0 YCTAHOBJICHHOTO 3aKOHOJIATEILHBIMU aKTaMU TIpejiena.

AKITHOHEPBI 3aKPBITOTO AKIIMOHEPHOTO oO1ecTBa UMEIOT
MPEUMYIIECTBEHHOE MTPABO MOKYIKHU aKIIHii, MPO/IaBaEMbIX APYTUMU aKIIMOHEPaAMHU
ATOTO OOIIECTBA.

YupenuTenn aKIMOHEPHOTO OOIIECTBA 3aKIIOYAIOT MEXITy COOOH J0TOBOD,
OTIPEICISIFONTNN TIOPSOK OCYIIIECTBICHUS MMH COBMECTHOW JCATEIHHOCTH IIO
CO3/laHuI0  OOIllecTBa, pa3Mep YycTaBHOro (oHma oOIecTBa, KaTeropuu
OMUTHUPYEMBIX aKIUid ¥ TOPSIOK pa3MEIICHUs, a TaKKe WHBIE YCJIOBHS,
IPETYyCMOTPEHHBIE 3aKOHOJATEIHCTBOM 00 aKITMOHEPHBIX OOIIECTBAX.

JIoroBOp O CO3IaHUM AKITMOHEPHOTO OOIIECTBA 3aKIFOYACTCS B MHUCHMEHHOM
dbopme.

Yupenurenu akiiMOHEPHOTO OOIIECTBA HECYT COJIUAAPHYIO OTBETCTBEHHOCTH
1o 00s13aTeNIbCTBaM, BOSHUKIIIUM JI0 PETHCTPAIlK 00IIIeCTBA.

OOmiecTBO TpUHUMAEeT Ha ce0s OTBETCTBEHHOCTh IO 00s3aTEILCTBAM
ydpeauTeNel, CBSI3aHHbIM C €T0 CO3/IaHUEM, B CIIy4ae MOCIEAYIOIIero o00peHus
UX JICHCTBHI OOIITUM COOpaHUEM aKITMOHEPOB.

YupenurenbHbIM JOKYMEHTOM aKIIMOHEPHOTO O0IIeCTBa SBIISETCS €ro YCTaB,
YTBEP)KJICHHBIH  YUPEIUTEIAMUA. YCTaB aKIMOHEPHOTO OOIIEeCTBa TOMHMO
CBEJICHMI, YKa3aHHBIX B IyHKTEe 2 cTaTbu 48 ['pakIaHCKOrO KOAEKCA, MAOJDKEH
colepXaTh CBEACHUS O KaTErOpUsAX OMHUTHPYEMBIX OOIIECTBOM aKIWH, UX
HOMHUHAJIbBHOM CTOMMOCTH U KOJIMYECTBE; O pa3Mepe ycTaBHOTO (oHJa 0OIIecTBa;
O TpaBaX akIMOHEPOB; O COCTAaBE M KOMIICTCHIINM OPTaHOB YIPABJICHHS
OOIIECTBOM | MOPSAKE MPUHATHS PEIICHUH, B TOM YHCIIC TI0 BOIIPOCAaM, PEIICHUS
M0 KOTOPHIM  MPUHUMAIOTCS  IUHOTIACHO WU  KBATU(DHUIIMPOBAHHBIM
OOJBIITMHCTBOM TOJIOCOB.

AKITHOHEpHOE OOIIECTBO MOXKET OBITh CO3JaHO OJHHM JIMIIOM HIJIH MOYET
COCTOSITh W3 OJIHOTO aKIIMOHEpa, B TOM YHCIIC TMPU CO3JaHUU B PE3yIbTaTe
peopraHu3aluy PUIAIECKOTO JIHIIA.



YcraBabI (POHIT aKIIMOHEPHOTO OOIIECTBA COCTABISETCS W3 HOMHUHAIBHOU
CTOMMOCTM aKIuii oOmectBa. YcrTaBHbI (oHA oOIIecTBa  OmNpenesserT
MUHUMAJIBHBIN pa3Mep HMMYyIIeCTBa OOIIECTBA, FapaHTHPYIOUIEIO WHTEPECHl €Tro
KpPEIUTOPOB.

Boiciium opraHoM yripaBiieHUsI B aKIIMOHEPHOM OOIIECTBE SBIISIETCS 0011Iee
coOpaHue ero akIiMOHEPOB.

K  wuckmouuTenbHOM  KOMIIETEHLIMH OOLIEr0 COOpaHHsl  aKIIMOHEPOB
OTHOCSTCS:

1) m3MeHeHHME ycraBa OOIIECTBa, B TOM YHCJIE HM3MCHCHHE pa3Mepa ero
ycTaBHOTO (HOH/A;

2) u30paHWe WICHOB COBETa IUPEKTOPOB (HAOIIOAATEILHOTO COBETA) H
PEBU3MOHHONW KOMHCCHH (peBH30pa) OOIIECTBA M JOCPOYHOE MPEKPAIICHHE WX
MMOJJTHOMOYHH;

3) yTBepXKJIEeHUE T'OJOBBIX OTYETOB, T'OJ0BOW OyXraiTepckoil ((huHaHCOBOM)
OTUYETHOCTH OOIIECTBA (JaHHBIX KHUTH y4eTa JI0XO0JI0B U PACXOJI0B OpraHU3alNNA U
WHUBUYAIbHBIX TPEANPUHUMATENICH, MPUMEHSIONIMX YIPOIICHHYIO CHUCTEMY
HAJIOT000JI0KEHNUS) U paclpe/ieiieHIe ero NpUObLIU U YOBITKOB;

4) pelieHre O PeOpraHU3aluy WU JTUKBUIAIMN OOIIECTRa.

B oOmiectBe ¢ 4yuCIOM aKIMOHEPOB Oo0Jiee MATUIECATH CO3JACTCS COBET
JTUPEKTOPOB (HAOIII0IaTETLHBIN COBET).

AKIIMOHEpHOE OO0IIECTBO MOXKET OBITh PEOPraHU30BaHO WM JTUKBUIUPOBAHO
JOOPOBOJILHO MO PEIICHUI0 OO0IIero coOpaHusi AakKIMOHEPOB. AKIIMOHEPHOE
oOiiecTBO  BIpaBe  mpeoOpa3oBaTbCcsi B OONIECTBO € OrpaHUYEHHOM
OTBETCTBEHHOCTBIO,  OOIIECTBO ¢  JIOMOJHHUTEIBHOH  OTBETCTBEHHOCTHIO,
X035UCTBEHHOE TOBAPHINECTBO, TIPON3BOJICTBCHHBIA KOOIIEPATHB WJIM YHUTAPHOE
TIPEANPUATHE.

Bonpoc 8. Ilpasosoe nonoscenue ynumapHuovix npeonpusamuil

[loHsAiTME W BHIABI YHUTApHBIX NPEANPUATHN (yHUTapHbIE MNPEIITPHUATHSA,
OCHOBAHHBIE Ha IPaB€ XO3SIMCTBEHHOTO BEACHHUS W YHHUTAPHBIE MPEIIPUATHS,
OCHOBAHHBIE HA IIpaB€ ONEPATHBHOIO  YIPABIEHUS; TOCYJAapCTBEHHBIC
(pecnyOnMKaHCKME M KOMMYHAJbHbBIE YHUTapHbIE MPEANPUATHUS), YACTHBIE
YHUTapHbIE NPEINPUATHS), TPABOBOE MOJIOKEHUE peryaupyercs cT. ¢r. 113 — 115
['paxnanckoro kojekca PecnyOnuku bemapycs. Chneuuduka mpaBoBOro
MOJIOKEHHSI Ka3€HHBIX MpeanpuaThil ompenpensercs cr. 115 I'paxkmanckoro
kojiekca PecniyOnuku benapyce.

Yuumapnoim npeonpuamuem npuszHaeTcs KOMMEpPUYECKas OpraHHU3aLus, HE
HAJICJICHHAs] MPaBOM COOCTBEHHOCTH Ha 3aKpEIJIEHHOE 3a Hel COOCTBEHHUKOM
UMYyIEeCTBO. VIMyIIECTBO YHUTAPHOTO NPEANPUSATUS SBISIETCS HEAEIMMBIM U HE
MOJKET OBITh pacHpeleseH0 MO BKJIagaM (I0JIIM, HasiM), B TOM YHUCJIE MEXIY
pabOTHUKAMU NPEIIPUATHS.

YHuTapHOE TpPEANpUsTHE CO3/1aeTCs B COOTBETCTBHH C ['paxkaaHcku
koaekcoMm PecnyOnuku benapych M MHBIMU aKTaMu 3aKOHOJIATENIbCTBA MyTEM €TI0
YUPEXKACHUS WIH PEOPraHU3ALNH FOPUINYECKHX JIHII.



YupeauTenbHbIM JOKYMEHTOM YHUTAPHOTO NPEANPUATHS SBISETCS YCTaB.

YcraB yHUTApHOTO MPEANPUATHS JTOJDKEH COJEpKaThb MOMUMO CBEIICHUM,
yKa3aHHBIX B MyHKTE 2 cTaThu 48 ['pakgaHCKOro KOJEKca, CBEACHHUS O pa3Mepe
yCTaBHOTO (hOHAA MPEAIPUITHS, TOPSAIKE U UCTOUHUKAX €ro (opMUpOBaHUSI.

B popme yHHUTapHBIX NPEANPUSITHI MOTYT OBITH CO3/IaHBbI:

- TOCYJapCTBEHHbIE (pecnyOJUKAHCKUE WM KOMMYHAJbHBIE) YHHUTApHBIC
MPEeANPUATHUS;

- YaCTHBIC YHUTAPHBIC IPEATPUSTHSL.

HIMyIIeCTBO pecnybiuKkanckozo yHUmMAapHo20 NPpeonpusmus HaXOTUTCS B
cooctBeHHOCTH Pecnybnuku bemapych n mpuHaIeKUT TaKOMY NPEANPUATUHIO HA
IpaBe XO35SHUCTBEHHOTO BEJICHUS WM OTIEPATUBHOTO YIPaBICHUSI.

HIMyIIECTBO KOMMYHAIbHO20 YHUMAPHOZO0 NPEeOnpuAmus HAXOAUTCA B
COOCTBEHHOCTH aJIMUHUCTPATUBHO-TEPPUTOPHATILHON EIMHUIIBI M MPUHAJICKUT
TaKOMY MPEANPUATHIO Ha NPaBE X031CTBEHHOTO BEICHHUS.

HMmyiecTBo uwacmmnozo yHumapnoz2o npeonpusmusn HaXOAWTCS B YaCTHOM
COOCTBEHHOCTH (hU3UUECKOTO JIMIa (COBMECTHON COOCTBEHHOCTH CYIIPYTOB) JIHOO
IOPUMYECKOTO JIMI[Aa W TMPUHAJICKUT TaKOMYy MPEINPUSATHIO Ha IpaBe
XO3SIICTBEHHOT'O BEJCHMUSI.

NmyiecTBO  douepnezo  ynumapho2o npeonpuamus  HAXOJIUTCS B
COOCTBEHHOCTH  COOCTBEHHMKA HMYILECTBA  MPEANPUATUSA-YUPEAUTENS U
NPUHAICKUT T0UepHEMY MIPEANPHUATHIO Ha MPaBE XO3A1MCTBEHHOTO BEICHHUS.

dupMeHHOE HAMMEHOBAaHWE YHUTAPHOTO MPEANPHUSTHS JOKHO CONEPXKaTh
yKazaHue Ha @QopMy COOCTBEHHOCTH, €CJIM HHOE HE  YCTaHOBJIEHO
3aKOHO/IATEJIbHBIMU akTaMu. OUPMEHHOE HAMMEHOBAHUE JOYCPHETO MPEAPHUSITHS
TaK)Ke JIOJDKHO COAEPIKATh CJIOBO «JI0OUEpPHEEY.

OpraHoM yHHTApHOTO TPEANPHUATHS SIBISAETCA PYKOBOAMUTEIh, KOTOPHIMA
Ha3HayaeTcs COOCTBEHHHMKOM HMylIlecTBa U eMy mnojotdeTeH. CoOCTBEHHUK
UMYIIECTBA  YHUTAPHOTO  TPEANpusitds -  (pu3udyeckoe JHUIO0  BIpaBe
HEMOCPEICTBEHHO OCYIIECTBIISTh (DYHKIIMUA PYKOBOAUTEIIS.

Om umenu Pecnybnuku benapyce mpaBa COOCTBEHHHKA HMYIIECTBA
peciyOJIMKaHCKOTO YHUTApHOTO MPENNpPUITHs, €CIM HWHOE HE OIpeleIeHO
[Ipesunentom Pecniybnuku benapych, OCyIecTBISIIOT:

1) IlpaButenbctBo PecnyOnumku bemapych, a Takke B Ipenenax,
YCTaHOBJICHHBIX 3aKOHOJATEIBCTBOM, pecimyOIMKaHCKHe OpraHbl
TOCyJlapCTBEHHOTO  YIpPAaBJIEHUS, JpyrHe€ TOCYJapCTBEHHBIE OpraHbl |
OpraHM3aliM, YIOJIHOMOYEHHBIC YIPABIATH HMMYIIECTBOM, HAXOIAIIUMCS B
cobctBeHHoctu Pecnyonuku benapych, - B OTHOIIEHHH PECIyOJIUKAHCKOTO
YHUTAPHOTO MPEANPHUATHS, OCHOBAHHOTO Ha MpaBe XO3SiCTBEHHOTO BEICHMS;

2) IlpaButenscTBO PecmyOnmuku bemapych, a Takke B Tpexaenax,
YCTaHOBJICHHBIX 3aKOHO/ATEIBCTBOM, peciyOJIMKaHCKHe OpraHsbI
rOCyIapCTBEHHOIO YIPABIEHUs, IPYTHe roCydapCTBEHHBIE OPraHbl - B OTHOIIIEHUN
Ka3eHHOT'O IPETPUSIITHS.

Om  umeHu  AOMUHUCTIPAMUBHO-MEPPUMOPUATILHOU — eOUHUYbl  TIPaBa
COOCTBEHHHKA HMYIIECTBA KOMMYHAJILHOTO  YHUTApPHOTO  MPEINPHUSITHS,
OCHOBAaHHOTO  Ha  MpaBe  XO3AUCTBEHHOTO  BEACHUSA,  OCYIIECTBIISIIOT



COOTBETCTBYIOILIME OPraHbl MECTHOI'O YINPABJIEHUS U CaMOYINPABIICHUS, a TAKXKE B
Ipenesax, YCTAHOBJICHHBIX  3aKOHOJATEIbCTBOM,  YIOJHOMOYEHHBIE  HMU
rOCyAapCTBEHHBIE OPraHU3ALMH.

Cobcmeennuk  umywecmea Uacmio20 YHUMAPHO20 Npeonpusmusi CBOU
HOJIHOMOYMSI OCYIIECTBJISIET HENOCPEACTBEHHO U (WJIM) Yepe3 YIOJIHOMOUYEHHBIX
UM JIMII.

COOCTBEHHUK HUMYILECTBA YHUTAPHOTO MpPEANpPHUATHs, €CIM HHOE He
onpenaeneHo Ilpesunentom Pecnybmuku benapych, ['paxknanckum KOAEKCOM HITU
pELIeHNEM COOCTBEHHHKA, IPUHATHIM B OTHOLLIEHUHU JOUYEPHETO NPEITPUATHUA:

- IPUHUMAET PELICHUE O CO3AaHUN YHUTAPHOTO NPEATPUATHS;

- OmpelensieT LeJlu JAESITeIbHOCTH YHUTApHOrO MNPEANpUATHS, HaeT
NMCBMEHHOE COTJIACHME HAa Y4aCTHE YHHTAPHOTO MPEANPUATHS B KOMMEPYECKUX U
HEKOMMEPUYECKUX OPraHU3alUsAX, B TOM YHCIIE TOCYAaPCTBEHHBIX 00bEINHEHUSX;

- YTBEP)KIACT YCTaB YHUTAPHOIO MPENNpHUATHS M HU3MEHEHHMs U (WIH)
JOTIOJIHEHUS, BHOCUMBIE B HETO;

- (Qopmupyer ycTaBHbII (OHI YHUTAPHOTO NPEANPUATHSA, NPUHUMAECT
pELIeHUE O €ro N3MEHEHUH;

- Ha3HayaeT Ha JOJDKHOCTb PYKOBOJIWTENS YHUTApPHOIO MNPEIIPUATHS,
3aKJIIOYaeT, U3MEHSIET U MpEeKpallaeT ¢ HUM TPYIAOBOM JOroBOp (KOHTPAKT) WU
IpaKJaHCKO-TIPABOBOM JIOTOBOP B COOTBETCTBUU C 3aKOHOJATENBCTBOM, €CJIM HHOE
HE IPEyCMOTPEHO ['paXTaHCKUM KOJEKCOM;

- IPUHUMAET peuieHre 00 U3bSITHH UMYIIECTBA Y YHUTAPHOTO MPEANPUATHS B
MOPSJIKE U CITy4dasx, IPeIyCMOTPEHHBIX 3aKOHOIATENLCTBOM MO0 YCTaBOM;

- OCYIIECTBIISIET KOHTPOJb 3a JIE€ATEIBHOCTBIO YHHTAPHOTO MPEINPHUSATHS,
VCITOJIb30BAHUEM I10 HA3HAYEHUIO U COXPAHHOCTHIO UMYIIECTBA, IPUHAIJICKALIETO
YHUTaApPHOMY IPEINPUATHUIO;

- JIaeT NUCBMEHHOE COIJIacHe Ha CO3JaHue, PEOPraHU3aLUI0 U JTUKBUIALMIO
JOYEPHUX TNPENNPUATUN, CO3JAaHUE U JUMKBUAALMIO IPEACTaBUTEIBCTB U
bunumanos;

- NPUHHUMAET PEIIEHUWE O PEOPraHHM3alUU WM JIMKBHIALWWA YHUTAPHOTO
NPEANPUATHS B COOTBETCTBUH € 3aKOHOIaTEIBCTBOM;

- UMEeT Jpyrue IpaBa U HECET Ipyrue OO0S3aHHOCTH B COOTBETCTBUHU C
['paxxnanckum KosekcoM, HHBIMU 3aKOHOJATENBHBIMHA aKTaMHU M YCTaBOM.

Ha MOMEHT ocCylecTBIE€HUsS TOCYJapCTBEHHON pErucTpaiud YHUTAPHOTO
NPEANpUATAS €ro yCTaBHbIM (QOHI AOHKEH OBITh IMOJMHOCTBIO CHOPMUPOBAH
COOCTBEHHMKOM HMMYIIECTBAa MPEANPUATHS, €CIU HHOE HEe MPEeyCMOTPEHO
3aKOHOJATEIbHBIMUA aKTaMHU.

YHuTapHOE€ TpEanpusiTUE OTBEYAaeT [0 CBOMM 0053aTelIbCTBAM BCEM
OpUHAAJICKAIIMM €My HMYIIECTBOM. YHUTapHOE MpEANpUATHE HE HECeT
OTBETCTBEHHOCTH IO 00s3aTeNbCTBAM COOCTBEHHHMKA €ro HMYILECTBa, 3a
VCKIJIIOYEHHEM cllydaes, mpeaycmoTpeHHbix ['K Pb.

JloneBass COOCTBEHHOCTh Ha HMYILECTBO YHUTApHOTO MPEANPUATUS He
JOITYCKaeTCsl.

Yuumapnoe npeonpusimue, ocHosanHoe Ha npage X03AUCMEEHHO20 8e0eHUsl,
YUpPEXKJAeTCsl MO PELIEHUI0 COOCTBEHHHWKA €ro UMYIIECTBa, YHUTApHOIO



IPEINpUITHSI, OCHOBAHHOTO HA MPaBe XO3WCTBEHHOTO BEACHHUS, HHBIX CyOBEKTOB
IPaXKIaHCKOTO MpaBa.

YHUTapHOE NpEeanpusTHE, OCHOBAHHOE Ha IpaBe XO35AWCTBEHHOI'O BEICHMUS,
MOKET C COrjlacusi COOCTBEHHHKA UMYIIECTBA CO3/1aTh B KAUE€CTBE IOPUIUYECKOTO
JUla IPYyroe€ YHUTApPHOE NPEANPUITHE MyTEM MEPEAAYd €My B YCTaHOBJIEHHOM
MOPSIJIKE 4YacTH CBOETO HMYIIECTBA B XO34WCTBEHHOE BeJEHUE (IouepHee
npeanpusatue). JlouepHee TNpennpusiTde HE BIpPaBe CO3/1aBaTh YHHUTApPHbIE
NpEAIPUSTHUSL.

Yupeaurens yYTBEPKAAET YCTAaB JOYEPHErO MNPEANPHUATHS, HA3HAYAET €ro
PYKOBOIMUTENS, OCYIIECTBISICT MHBIE ITOJIHOMOYHUS B COOTBETCTBHUU C PEIICHUEM
COOCTBEHHHMKA UMYILIECTBA.

CoOCTBEHHUK UMYIIECTBA YHUTAPHOTO MPEANPUATHS, OCHOBAHHOTO Ha MpaBe
XO3SIICTBEHHOTO BEJCHUS, HE OTBEYaeT MO 00s3aTeNIbcTBaM MPEINPHUITHS, 3
VCKIIFOUEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX IYHKTOM 3 cTtarbu 52 ['pakaaHckoro
KOJIEKCa.

Yuumapnoe npeonpusmue, ocHosaHHoe Ha npage onepamusHo20 YNpaeieHus
(kazennoe npeonpusmue), yapexaaeTcs, eciIu nHoe He omnpenaeneHo [Ipe3unenrom
Pecniy6onuku benapych, o pemenuto [IpaButensctBa PecnyOnuku benapycs Ha
0a3e uMyIIecTBa, HaxoAsIerocs B cooctBeHHocTu PecriyOnuku benapyce.

VYcTaB ka3eHHOro npeanpusaTus yreepxaaercs [IpasurensctBom PecnyOnuku
benapycs.

[IpaBa Ka3eHHOro NpPENUPHUATHS HA 3aKPEIUIEHHOE 3a HHUM HMYLIECTBO
ONPENEIAOTCA B COOTBETCTBUHU CO CTaThaMu 277 m 278 I'paxk1aHCKOTO KOJIEKCA.

PecnyOnuka benapych HeceT CyOCHUIuMapHyH0 OTBETCTBEHHOCTb IO
00s3aTeNbCTBAM Ka3€HHOTO MPEANPUATUS IPU HETOCTATOUHOCTH €r0 UMYILECTBA.

Bonpoc 9. Ilpasoeoe nonosicenue npouzeo0cmeeHHblIX KOOREPAMUGO8

ITonsaTne IIPOU3BOICTBEHHBIX KOOIIEpaTHBOB, YJICHCTBO B
IIPOM3BOJICTBEHHBIX KOOIEPATUBAX, OpraHbl YIIPABJICHHUS B IIPOU3BOJICTBEHHOM
KOOIIEpaTUBE, OTBETCTBEHHOCTh YJICHOB IIPOM3BOJICTBEHHOIO KOOIIEPATHUBA 110 €T0
00s13aTeIbCTBAM, npeodpazoBaHue IIPOU3BOJICTBEHHBIX KOOIIEpaTUBOB
onpenensercs cT. cT. 107 — 112 I'paxknanckoro koaekca Pecniyonuku benapyce.

[Tpon3BOACTBEHHBIM KOOMNEPATUBOM (ApTENbIO) MPU3HAETCA KOMMEpUecKas
OpraHu3alys, Y4YaCTHUKHA KOTOpOW 0O0si3aHbl BHECTH HMYIIECTBEHHBIM MaeBOM
B3HOC, NPUHUMATh JIMYHOE TPYAOBOE YYACTHUE B €r0 JEATEIIBHOCTH M HECTH
CyOCHIMapHyl0 OTBETCTBEHHOCTh IO 0053aTeNbCTBAM  IPOU3BOACTBEHHOTO
KOOIIepaTrBa B PaBHBIX JOJISIX, €CJIM MHOE HE ONPEACIICHO B yCTaBe, B NPEACIIax,
YCTAHOBJICHHBIX YCTAaBOM, HO HE€ MEHBIIE BEIMYMHBI ITOJYYEHHOIO TI'OJIOBOIO
JI0X0/1a B IIPOU3BOJACTBEHHOM KOOIIEPATHUBE.

IIpaBoBO€ MOJIOKEHUE MPOU3BOJACTBEHHBIX KOONEPAaTUBOB, IIpaBa U
00513aHHOCTH MX WICHOB ONPEACINAIOTCS B COOTBETCTBUH C 3aKOHOJATEIBCTBOM O
IIPOU3BOJICTBEHHBIX KOOIIEPATUBAX.



YupeauTenbHbIM JTOKyMEHTOM MPOU3BOACTBEHHOIO KOOIMEpaTHBa SIBISETCS
yCTaB, YTBEP>KIAEMBbI OOIIMM COOpaHUEM €T0 YJICHOB.

YcraB koomepatvBa JIOJDKEH COJEpX aTh MOMUMO CBEJCHUM, YKAa3aHHBIX B
MyHKTE 2 cTaThu 48 ['pa’k1aHCKOTO KOJIEKCa, YCIOBHUS:

- 0 pa3Mmepe YycTaBHOro (QoOHIa, O pa3Mepe IMAaeBbIX B3HOCOB UJICHOB
KOOTIEpaTHBa,

- 0 COCTaBe M MOPSJIKE BHECEHMs MTAEBbIX B3HOCOB YWIEHAMHU KOOIEpaThBa U
UX OTBETCTBEHHOCTH 3a HapylleHHe o00sA3aTeIbCTBA IO BHECEHHUIO MaeBBIX
B3HOCOB;

- 0 XapakTepe W MOpsIKe TPYJOBOIO yYacCTHUSl €r0 4YJICHOB B JACSITEIBbHOCTU
KOOTlepaTHBa U MX OTBETCTBEHHOCTH 3a HApYIIEHUE 00s3aTENbCTBA MO JTUYHOMY
TPYAOBOMY Y4aCTHIO;

- 0 TIOPSIIKE pacrpeaeneHus MpUObUIM U YOBITKOB KOOMIEPATHBA; O pa3Mepe U
YCIOBUSIX CyOCHIMApHON OTBETCTBEHHOCTHU €0 YJIEHOB I10 JI0JIraM KOOIepaTHBa;

- 0 COCTaBE€ U KOMIIETEHIIMM OPTaHOB YNPAaBJIECHHsI KOOIIEPATUBOM U MOPSIKE
OPUHATUS UMM PEIIEHUH, B TOM YHCIE MO BONMPOCaM, PEHICHUS MO KOTOPHIM
MPUHUMAIOTCS €IMHOTIIACHO WJIM KBATU(UITUPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB.

Uwuco 4eHOB KOOTIEpATUBA He 00JIHCHO Oblmb MeHee mpex.

NmymecTBo, Haxonsmeecss B COOCTBEHHOCTH — NPOU3BOJICTBEHHOTO
KOoollepaTHBa, JCJIUTCS HAa @Al €ro 4IEHOB B COOTBETCTBUUM C YCTaBOM
KOOIIEpATHBA.

[TpuObLIE KOOTIEpaTHBA PACIIPEEIICTCS MEXKIY €ro WiCHAMHU B COOTBETCTBHUH
C WX TPYAOBBIM Yy4YacTHEM, €CIM HHOW TOPSAOK HE MPEeayCMOTPEH YCTaBOM
KOOIIEpaTHBA.

BoeiciuM OpraHoM ympaBlieHHs KOONEPATHBOM SBIISIETCS 00liee coOpaHue
ero wieHoB. VICIOTHUTENbHBIME OpTaHaMU KOOTIEpaTHBa SIBJISIOTCS TPaBIICHUE U
(wm) ero mpencenarenb. OHU  OCYIIECTBISIOT —TEKYIIEe PYKOBOACTBO
JeSITEIbHOCTBIO KOOIIEpaTUBa U MOI0TUYETHBI HA0JII01aTeIbHOMY COBETY U 00LIEMY
COOpaHUIO WICHOB KOOIEpaTHBA.

Unenamu HaOMIOAATENILHOTO COBETAa W TPABJICHHUS KOOMEPATHBA, a TaKXKE
npejceaareaeM KoolepaTiBa MOTYT OBITh TOJIBKO WIEHbl KoorepaTuBa. UieH
KOOIlepaTHBa HE MOXKET OJJHOBPEMEHHO OBbITh WIEHOM Ha0JII0JIaTeIbHOTO COBETa U
YJIEHOM IpaBJIeHUsI MO0 Ipe/ceaTeseM KOoNepaTuBa.

K uckiouuTebHONM KOMIIETEHIIMUA OOIIEro coOpaHusl 4JIE€HOB KOOIEpaTHUBa
OTHOCSITCSL:

1) u3MeHeHne ycTaBa KOOIepaTuBa;

2) oOpa3oBaHHe HAOIOIATEILHOTO COBETA U MPEKPAIICHHE TIOJTHOMOYHHA €T0
YJIEHOB, a TakK)kKe 0Opa30BaHWE M TPEKpaICeHHE MOJTHOMOYHA HCTIOTHUTEIBHBIX
OpraHoB KOOIEpaTUBa, €CJIM 3TO MPABO MO YCTaBy KOONEpATHBA HE MEPEJAHO €ro
HaA0JII0JaTEIIbHOMY COBETY;

3) nmpueM 1 UCKITFOYCHUE YICHOB KOOIICPaTHBa;

4) yTBEepIKIEeHHE TOJOBBIX OTYETOB M IOJ0BOM Oyxranrepckoi ((hrHAHCOBOW)
OTYETHOCTH KoollepaTHBa (AaHHBIX KHUTHU YydeTa JIOXOJAOB M PacxoJoOB
OpraHu3aluii ¥  WHAUBUIAYAIbHBIX  TPEANPUHUMATENCH,  MPUMEHSIOMNUX



VIOPOIIEHHYI0 CHCTEMY HAJIOTOOOJIOKEHUSI) W paclpesielieHue ero MpUObUIN U
YOBITKOB;

5) perieHne 0 peopraHu3aluy | JTUKBUIAIUN KOOTICpaTHBA.

UneHn koomepaThBa MMEET OJWH TOJIOC TMPH TMPHUHITHH PEIICHUH 0O0IuM
coOpaHueMm.

UsneH koomepaTuBa BIIpaBe MO0 CBOEMY YCMOTPEHUIO BBIUTH M3 KOOIIEPATHBA.
B »TOM ciydae emy JoKHA OBITH BBIIUIAYEHA CTOMMOCTH Ias WM BBIIAHO
UMYIIECTBO, COOTBETCTBYIOIIEE €ro IMarw, a TaKXKe OCYIIECTBICHBI JApYyrue
BBITUIATHI, IPETYCMOTPEHHBIE YCTABOM KOOTIEPATHBA.

UneH koorepaTuBa MOXKET OBITh MCKIIOYEH W3 KOOIMEpPaTHBA 1O PEIICHUIO
o0miero cobpaHusi B ciay4yae HEHCIOIHEHHUS WM HEHAJJICKAIIero HCIOTHEHHS
00s13aHHOCTEH, BO3JI0’KCHHBIX Ha HETO yCTaBOM KOOTIEPATHBA, a TAKXKE B JIPYTUX
CIy4asiX, TPEIyCMOTPEHHBIX  3aKOHOJATEILCTBOM O  TPOW3BOJICTBECHHBIX
KOOTIEpaTUBaX U yCTaBOM KOOIIEPaTHBA.

Unien HaOMI0aTEIBLHOTO COBETA WIJIM MCIIOJHUTEIBHOTO OPraHa MOXKET OBITh
UCKIIIOUEH M3 KOOIEepaThBa IO PEIICHHUI0 OOIIEro CcOoOpaHus B CBSI3U C €O
YJICHCTBOM B aHAJIOTUYHOM KOOTIEpaTHBE.

[Tpou3BOACTBEHHBIN KOOMEPATUB MOXKET OBITH JOOPOBOJIBLHO PEOPTAaHU30BAH
WM JIMKBUMPOBAH T10 PEIICHUIO O0IIEro COOpaHus €ro YWICHOB.

[Tpou3BOACTBEHHBIN KOONIEPATHUB 0 €TUHOTIACHOMY PEIICHUIO €ro YJICHOB
MOKET TpeoOpazoBaThCs B XO3AMCTBEHHOE TOBAPHILECTBO WM OOIIECTBO B
cllydae, KOrJla B COCTaBe KOOMepaTHBa OCTAIOCh MEHEE TPEX WICHOB, a TAKXKE B
YHUTApHOE MPEANPUATHE B CIydae, KOTJa B COCTaBE KOOMEpaTHUBA OCTAJICS OAUH
YJICH.

Bonpoc 10. IIpasosoe nonosicenue 006veOunHeHuil cyovekmos
npeonpPUHUMAMENTbCKOU 0eamenbHOCHU
OObenuHeHHsT CyOBEKTOB  XO34WCTBOBAHMS, IPABOBOE  IOJIOKEHHUE
oOBeIMHEHUH, TPABOBOE MOJIOKEHNE XO3SIMCTBEHHBIX TPYMI PETYIUPYETCS CT. CT.
121 — 123 I'paxknanckoro kojekca Pecnyonuku benapych

KomMmmepueckue opranuzanuu v (Uiu) HHAUBUAYaIbHBIC PEANPUHUMATENH, a
TaKK€ KOMMEpuUeckre | (WJM) HEKOMMEPYECKHME OpraHu3aluu B IIEJIIX
KOOpPJIMHALIUUA WX JIEITEIIbHOCTH, MPEJCTABICHUS W 3alIUThI OOIIMX WHTEPECOB
MOTYT CO3/1aBaTh 00bEOUHEHUA 6 (hopMe aCCOUUAUUIL UTIU COI0308, AGIAIOUUXCA
HEeKOMMeEPUEeCKUMU OP2AHUZAUUAMU.

Acconmarusi (Cor3) SBISETCA HOPUAUYECKUM JUIOM. UJeHBl accoiuanuu
(coro3a) COXpaHSIOT CBOK CaMOCTOSITEILHOCTh W IIpaBa IOPUIAMYECKOTO JIMIIA,
WHIUBUYAIbHOTO TpeanpuHuMarens. Accouuanus (COw3) HE OTBEYaeT [0
oOs3aTeNbcTBAM ~ CBOMX  wieHOB. UYieHbl accoumanuu  (COK03a) HECYT
CyOCHIUMapHYI0 OTBETCTBEHHOCTh IO €€ 00s3aTeIhCTBaM B pa3Mepe U TMOPSIKE,
IPELYCMOTPEHHBIX YCTaBOM acCCOLMALIMH (CO03a).

YupenutensHbIM  JIOKYMEHTOM acColManuu  (CO03a) SBISIETCS  yCTaB,
YTBEPKJICHHBIN €€ YICHAMHU.

Unen accouumanuu (coro3a) BiipaBe 0€3B03ME3HO MOJIb30BATHCS €€ YCIyTaMH.



Ynen accoumanuu (COr03a) BIpPaBe MO CBOEMY YCMOTPEHHUIO BBIATH U3
accolualuu (coro3a) mo OKOHYaHUM (PUHAHCOBOTrO roja. B 3ToM cityyae oH HeceT
CyOCHIMapHyl0 OTBETCTBEHHOCTh IO 00s3aTelbcTBaM AaccolMalu (COor3a)
MPONOPLMOHAIBHO CBOEMY B3HOCY B TEUEHHME JABYX JIET C MOMEHTA BBIXOJIA, €CIIU
9T 00513aTeNIbCTBA BO3HUKIIA BO BPEMSI €r0 WICHCTBA B ACCOLIMAIIMH.

Unen accoumanuu (Coro3a) MOKET OBITh HCKIIOUEH M3 HEE IO PEIICHHUIO
OCTAIOLIMXCA YYACTHUKOB B CIIy4asix M TMOPSJKE, YCTAHOBICHHBIX YCTaBOM
acconuanuu (coro3a). B oTHOIIEHHH UMYIIIECTBEHHOTO B3HOCA U OTBETCTBEHHOCTH
MCKJIIOYEHHOTO YJICHA aCCOLUAINU (CO03a) MPUMEHSIOTCS MPaBUIa, OTHOCSIIUECS
K BBIXOJy U3 aCCOIMAIINU (COI03a).

T'ocyoapcmeennvim o00veounenuem (KOHUEPHOM, NPOUIBOOCHBEHHBIM,
HAyYHO-NPOU3BOOCMEEHHLIM WU  UHBIM  00beOuHeHuem)  TIPUHACTCS
o0BeMHEHUE TOCYJAPCTBEHHBIX OPUIAMYECKHUX JIUI, TOCYIaPCTBEHHBIX M WHBIX
IOPUJIMYECKUX JIUI, @ TaKK€ TOCYAApPCTBEHHBIX U HMHBIX IOPUAUYECKUX JIHI[ U
WHJVBUAYAIbHBIX MpEANPUHUMATENEH, co3aaBaeMoe mno pemeHuto [Ipesmaenta
Pecniy6niuku benapycs, [IpaBurenscTtBa PecnyOnuku benapych, a Takke 1Mo ux
MOPYYCHUIO (pa3pelieHuIo) pecnyOJMKaHCKUMU OpraHamMu ToCyJapCTBEHHOTO
yOpaBieHuss JMOO 1O  PEHIEHHWI0O OpPraHOB MECTHOrO  YIpaBIEHUS U
caMOyTpaBJICHUS.

['ocynapcTBeHHOE OO0BEIMHEHHUE CO3/1aeTCs, KaK MPaBUIIO, 10 OTPACICBOMY
MPUHIUIY B IEIAX OCYIIECTBICHUS OOIIEro PyKOBOJICTBA, OOIIErO YyNpaBICHUS
JIEATEIIbHOCTHIO, KOOPAWHALUM JICSITEIbHOCTH U TPEJCTABICHUS HWHTEPECOB
IOpUJIMYECKUX JTUI] U UHAUBUIYATbHBIX NpeANpUHUMATENEH, BXOIAIIUX B COCTaB
00beIMHEHU.

['ocynapcTBeHHOE OOBEIMHEHUE HAXOAUTCA B moguuHeHuu lIpaBurenbcTBa
PecnyOnuku  benapych,  pecnyOJMKaHCKOTO  OpraHa  TroCyJapCTBEHHOTO
yOpaBJEHUS, OpraHa MECTHOrO YyHOpPaBJIEHUS W  CAMOYIPABICHHUS  WIIU
TrOCyAapCTBEHHOW  OpraHW3allid,  BBIIOJHSIONIEH  OTAENbHbIE  (DYHKIIUU
pecnyOIMKaHCKOTO OpraHa rocy/1IapCTBEHHOTO YIIPABJICHHUS.

['ocynapcTBeHHbIE o0BbeTMHEHUS SIBJISIFOTCS HEKOMMEPYECKUMU
OpraHu3alusIMH, 32 WCKIIUYEHUEM CIIy4aeB TMPUHITHUS B COOTBETCTBHHM C
3aKOHOAATEIBCTBOM PEUIEHUN O TPU3HAHUU UX KOMMEPUYECKUMU OPTraHU3alHsIMU.

CoOCTBEHHUK UMYIIECTBA TOCYJApPCTBEHHOTO OOBEIMHEHUS HE OTBEYAET IO
00s13aTeNIbCcTBAM TOCYAapPCTBEHHOTO OOBEAMHEHHUS, 3a HCKJIIOYEHUEM CIy4daes,
MPEAYCMOTPEHHBIX 3aKOHOAATEILHBIMU aKTaMHU.

B cocTaB rocygapcTBeHHOT0 0ObETUHEHUSI MOTYT BXOAUThH TOCY1apCTBEHHBIE
YHUTApHbIE MPEAnpusTUs U (WIu) TOCYJAPCTBEHHBIC YUPEKIACHUS MO PEIICHUIO
rOCyJJapCTBEHHOTO OpraHa (JOJDKHOCTHOTO JIMIlA), TMPUHSIBIIETO PEIICHUE O
CO3/IJaHUM TOCYJIapCTBEHHOTO OOBEIMHEHUS, WIH YIIOJHOMOYEHHOTO UM OpraHa, a
TaK)K€ WHBIC OpTaHU3AINH, UHANBUIYaJbHbBIE MPEANPUHUMATENN J0OPOBOJILHO HA
YCIIOBUSIX U B TIOPSAJIKE, OMPEACIICHHBIX YCTAaBOM rOCY/IapCTBEHHOTO 00bEIMHCHUS.
KOpunnyeckue nuia MOTYT BXOJUTh B COCTaB TOCYAapCTBEHHOTO OOBEAMHEHHS B
COOTBETCTBHHU C 3aKOHOJIaTE€IICTBOM.

Y4acTHUKM  TOCYNapCTBEHHBIX  OOBEIUHEHWUW  COXPAHSIIOT  MpaBa
IOPUIUYECKUX JIUI] ¥ MHANBUAYATbHBIX MPEANPUHUMATENCH, KOTOPhIE MOTYT OBIThH



OTpaHWYECHBl WJIM HWHBIM  O0pa3oM  W3MEHEHHI B  COOTBETCTBHH  C
3aKOHO/IaTEILCTBOM.

['ocymapcTBeHHBIE ~ YHUTapHBIE  NPEANPUATHS W TOCYJapCTBEHHBIC
YUPEXKACHUS, BXOJIAIINE B COCTAB T'OCYIapCTBEHHOTO OOBCIMHCHHS TI0 PEIICHUIO
rOCyJapCTBEHHOTO OpraHa (JOKHOCTHOTO JIMIA), IPHUHSBIIETO pEIICHUE O
CO3JaHUHU TOCYJapCTBEHHOTO OOBCAMHCHHMS, WIIH YIIOJJHOMOYCHHOTO MM OpraHa,
MOTYT OBITh HMCKJIIOYCHBI W3 €ro CcocTaBa II0 pPEIICHUI0 3TOro0 opraHa
(TOJDKHOCTHOTO JIMIIA).

['ocymapcTBeHHOE OOBEAMHEHHE HE OTBEYAET I10 005S3aTeIhCTBAM  €T0
YYaCTHUKOB, a YYaCTHHUKH TOCYJapCTBEHHOTO OOBCAMHECHHS HE OTBEYAIOT IIO
00s13aTEIbCTBAM  ATOTO TOCYJAPCTBEHHOTO OOBEIWHEHUS, 3a HCKIIOYCHHEM
CJIy4aeB, MPETyCMOTPEHHBIX 3aKOHOIaTeIILHBIMHU aKTaMHU.

HiMy1iecTBO rocy1apCTBEHHOTO 00BEIMHEHNS HAXOAUTCS B TOCYIapCTBECHHON
COOCTBEHHOCTH W MPUHAIJICKUT €My Ha MpaBe XO35HWCTBEHHOTO BEJICHHS JIMOO Ha
IpaBe OIEPATUBHOTO ympaBieHUsA. ['oCyIapCcTBEHHBIM OpraHoM (J0JKHOCTHBIM
JIUIIOM), IPUHSABIIAM PEIICHUE O CO3/JaHUM TOCYJIapCTBEHHOTO OOBEIUHECHHMS, UITH
VIOJITHOMOYEHHBIM MM OpraHoM, a TakkKe YCTaBOM TOCYJAapCTBEHHOIO
OOBbECIMHEHUSI JIOJKHO OBITh OMpENeNIeHO, Ha KaKoOM IIpaBe IPHUHAJJICHKHUT
HMYIIIECTBO TOCYIapCTBEHHOMY O0BETHHEHHMIO.

NMy11ecTBO y4aCTHHUKOB TOCYJApPCTBEHHOTO OOBEIWHCHHS HE BXOJHUT B
COCTaB MMYIIECTBA TOCYAAPCTBEHHOTO O0BEAMHCHHUSI.

Bonpoc 11. IIpasosoe nonoscenue npedcmagumenscme u puiuanog

X03CTBEHHOE OOIIECTBO MOXET B MOPSJIKE, YCTAHOBJICHHOM HACTOSIIUM
3aKOHOM M MHBIM 3aKOHOJIaTE€ILCTBOM, CO3AaBaTh MPEACTABUTENBCTBA U (DUITHAIIBI,
KOTOpBIE HE SIBIISAIOTCS IOPUIWYECKHMHM JIMIAMH U JEUCTBYIOT OT MMEHHM 3TOrO
oOmiecTBa Ha OCHOBAaHUM TMOJOXKEHHUH, YTBEPKIACHHBIX CO3JAaBIIMM  UX
XO3SIIICTBEHHBIM OOIIECTBOM.

[IpaBoBOoe TMOJIOKEHHWE TMPEACTABUTEIBCTB M (QUIMANOB, a TaKXke
IIPEICTABUTENIBCTB HMHOCTPAaHHBIX OpraHU3aluid OTpaXxeHo B cratbe Sl
['paxxganckoro koaekca Pecyonuku benapyce.

Ilpeocmaeumenvscmeom SABIIAETCS 000co0sIeHHOE 1oJIpa3/ieJIeHue
IOPUIMYECKOTO  JIMIA, PACHOJIO)KEHHOE BHE MECTa €ro  HaxXOXICHUS,
OCYUIECTBIISIOLIEE 3aIIUTY U MPEICTABUTEIHLCTBO HHTEPECOB IOPUINYECKOTO JIUIIA,
COBEPIIAIOIIEE OT €r0 UMEHU CIEJIKU U UHbIE IOPUANYECKUE TCUCTBUS.

Quauanom siBnsercs o00COOJIEHHOE MOApA3ACICHUE HOPUANYECKOro JHUIA,
pacoyIoKEHHOE BHE MECTa €ro HaXOXKJIEHUSl U OCYIIECTBIISIIOLIEE BCE MIIM YaCTh
ero (hyHKIMA, B TOM uKciie QYHKIMH MPEICTaBUTEILCTBA.

[IpencraBuTenbeTBa U GUIIMATBI HE SBIAIOTCS IOPUAMYECKUMHU JuiaMu. OHU
HAJEJISIFOTCS UMYILECTBOM CO3/IABIIMM HUX IOPUIUYECKUM JIUIIOM U JEHCTBYIOT Ha
OCHOBAHMH YTBEPKICHHBIX UM MOJIOKEHHM.

HmyiecTBO  MpeACTaBUTENbCTBA M (Quinaiga  OPUIUYECKOro  JIUIa
YUUTBHIBA€TCSI OTHENBbHO Ha OanaHce CO3JaBUIET0 HUX IOPUIUYECKOro JIMLa



(OTAENBbHO B KHHUIE y4eTa JOXOJ0B U PACXOJI0OB OPTaHU3ALMM U MHAUBHUYaTbHBIX
IpeanpUHUMATENEH, TPUMEHSIOMINX YIPOLUIEHHYIO CUCTEMY HAJIO0r000JI0KEHNU).

PykoBoauTenu npeacTaBUTENbCTB U (DUIMATIOB HA3HAYAIOTCS IOPUINYECKUM
JMILIOM U JIEWCTBYIOT HA OCHOBAHHMHU €0 JOBEPEHHOCTH.

[TpencraButenbcTBa W (QuiInanbl  JOKHBI  OBITh  yKa3aHbl B yCTaBe
CO3/IaBILIET0 UX IOPUANUYECKOTO JINLA.

[TpaBoBOE MOJIOKEHNE NPEICTABUTENBCTB U (PUIINANIOB (OTIEIEHN) OAaHKOB U
HEOAHKOBCKUX  KPEAMTHO-(PMHAHCOBBIX  OpraHM3alfii,  OpraHU3aI[MOHHBIX
CTPYKTYp OOIIECTBCHHBIX OpraHm3anuii (OOBEIUHECHMI) M PECIyOTUKAHCKUX
rOCYy/IapCTBEHHO-OOIIECTBEHHBIX ~ OOBEIMHEHUI  ONpenemsieTcss C  Yy4eToM
0COOCHHOCTEM, yCTAaHOBJICHHBIX 3aKOHOAATEIIECTBOM.

Ilpeocmaseumenvscmeom UHOCMPAHHOU  OpeAHU3AUUU  SIBISIETCS €€
000co0sieHHOE To/Ipa3fielieHue, PaclojOXKEHHOEe Ha TeppuTopuu PecmyOnuku
benapycph, ocymecTBisiomee 3allUTy M IPEICTAaBUTENBCTBO  HMHTEPECOB
MHOCTPAaHHOM OpraHM3ali W HWHBIE HE MPOTHUBOpEYAIllME 3aKOHOJATEIbCTBY
byHKIHU.

He nomyckaercsi cozmaHue IMpeiCTaBUTENbCTB MHOCTPAHHBIX OpraHMU3allUi,
JESTEIbHOCTh KOTOPBIX HaIlpaBl€Ha Ha CBEpP)KEHHE JIMOO HACUIBLCTBEHHOE
U3MEHEHNE KOHCTUTYLMOHHOTO CTpOsi, HAPYIIEHUE LEIOCTHOCTU U O€30MacCHOCTH
rocylapcTBa, IpoONaraHgy BOHHBI, HAaCWIUS, pa3KUraHUE HaIMOHAJIbHOM,
PEIMTHO3HOW W PacoBOM BpaXkIbl, a TakkKe ACSITENbHOCTb KOTOPBIX MOXKET
NPUYUHUTH YIIepO MmpaBaM U 3aKOHHBIM HHTEpecaM Tpak/iaH.

[IpencTaBUTENHCTBO MHOCTPAHHON OpraHU3allMd CUUTAETCS CO3JaHHBIM Ha
Tepputopun Pecniybnuku benmapych ¢ MOMEHTa MOJyYeHHs pa3pelieHUs Ha €ro
OTKPBITHE B YCTAHOBJICHHOM 3aKOHOJIaTEIHCTBOM TOPSIIIKE.

3aKOHOAATETLCTBOM  MOTYT  YCTaHABIMBATHCA  OTPAaHUYCHHS  HA
OPEeINPUHUMATEIBCKYIO U UHYIO JESATEIbHOCTh MPEACTaBUTEILCTB MHOCTPAHHBIX
OpraHu3aIuu.

[TpencraBuTENbCTBO HMHOCTPAHHOM OpraHM3allid UMEET HauMEHOBaHUE,
coJieprKalliee yKa3aHue Ha HHOCTPAHHYI0 OPTaHU3allHIo, €ro CO3AaBIIYIO.

Bonpoc 12. Omeemcmeennocmus cyoveKmoe npeonpuHuUMamenbcKoil
oeamenbHOCmu U ee 6uobl

OTBETCTBEHHOCTh CYOBEKTOB XO3IMCTBOBAHUS U €€ BUJIbI PETYIUPYETCS CT.
52 «OTBETCTBEHHOCTh FOPUINYECKOTO Jnla» ['paxkaaHckoro kojekca Pecryonuku
benapycb u c¢1.5 «OTBETCTBEHHOCTh XO3SHMCTBEHHOIO OOLIECTBa» 3aKoHa
Pecny6siuku benapych «O X035iICTBEHHBIX 0011I€CTBaxX», IPYTUMHU HOPMATUBHBIMU
aktramu.  llonstne u kinaccuukauus caHkuuii. DOpMbI UMYIIECTBEHHBIX
CaHKIMKA. Mepbl ONEpaTUBHOTO BO3ACKUCTBHS, MPUMEHIEMBIE B XO3SMCTBEHHBIX
OTHOLLICHHUSIX.

KOpunnyeckue nuna, kpome GUHAHCUPYEMBIX COOCTBEHHHKOM YUYPEKICHUH,
OTBEYAIOT MO CBOMM 00s13aTEILCTBAM BCEM CBOMM MMYIIIECTBOM.



Kazennoe mpenmpusitue u (QUHAHCHUPYEeMOE COOCTBEHHUKOM YUpPEKICHHE
OTBEUYAIOT [0 CBOMM 00s3aTeNbCTBAM B  MOPSIAKE W Ha  YCJIOBMSIX,
MPEyCMOTPEHHBIX MYHKTOM & ctatbu 113, crarbsimu 115 u 120 I'paxnanckoro
KOJIEKCA.

VYupenurens (y4yaCTHHK) IOPUIMYECKOTO JIMLA WIM COOCTBEHHHK €ro
UMYIIECTBA HE OTBEYAlOT MO0 00s3aTeNbCTBAM IOPUAWYECKOrO JUIa, a
IOPUIMYECKOE JIMIO HE OTBEYAET M0 003aTENbCTBAM yUpeanuTes (y4acTHUKA) WK
COOCTBEHHHMKA, 32 UCKIIFOUEHHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOIATEIbHBIMU
aKTaMH JIMOO yYpEIUTENbHBIMA JOKYMEHTAMU FOPUINYECKOTO JIMIIA.

Ecniu skoHOMMYECKas HECOCTOSATEIbHOCTh (OaHKPOTCTBO) IOPHIUYECKOTO
JUIA BbI3BAHA COOCTBEHHHMKOM €ro MMYILIECTBA, YYPEAUTEISIMHU (YUACTHUKAMH)
WIM JPYTUMHU JHIAMH, B TOM YHCJIE€ PYKOBOJUTEIEM IOPUAMYECKOTO JIUIA,
UMEIOIIMMH TPaBO JaBaTh OOs3aTENbHBIE JJIA 3TOrO FOPHIMYECKOrO JIMLA
yKa3zaHusd JMOO MMEIOIIMMU BO3MOXHOCTh HHBIM 00pa3oM OIpPEAEsaTh €ro
JNEUCTBHS, TO HA TAaKUX JIMI IIPU HEJOCTATOYHOCTH MMYILECTBA FOPUIUYECKOTO
JMIa BO3Jaraercs cyocuauapHas OTBETCTBEHHOCTb 110 €r0 0053aTeNbCTBAM.

ITo onpenenenuto (cr. 1 I'K), npennprunumMarenscTBo — npodeccuoHaIbHas
NESATEIbHOCTh IOPUANYECKUX U (DU3MUECKHUX JIMI] HOJ CBOIO OTBETCTBEHHOCTb.
IOpuanueckas BO3MOXHOCTH OTBE€YaTb [0 CBOUM  0OO0f3aTEIbCTBAM €CTh
OpU3HAK, HPUCYIIMA BCEM CYOBEKTaM, OCYIIECTBIISIONINM XO3SIHCTBEHHYIO
NEeATEIbHOCTb.

B oCHOBHOM CyOBEKTBl XO3SHCTBOBAaHHSA HCIIOJHSIOT 00s3aTEIbCTBA
HaJuie)KaluM  o0pa3oM — B COOTBETCTBMM C JOTOBOPOM, TpeOOBaHUSMU
3aKOHOJATEIbCTBA, OOBIYASIMU JAEJIOBOTO 000pOTa, MpaBUiiaMu MPOPECCUOHATIBHON
ATUKH, C yYETOM UHTEPECOB KOHTPAreHTa, 0011ecTBa U rocyJapCcTBa.

Y4acTHUKN XO3SWCTBEHHBIX OTHOIIEHUN HECYT MPABOBYID OTBETCTBEHHOCTH
3a [paBOHAapylleHUss B cdepe XO3diCTBOBAHUS IIyTEM MPUMEHEHHUS K
HapyLIUTENSAM  XO3SIMCTBEHHBIX CAHKIMI, Ha OCHOBaHMM M B IOPSIKE,
IIPELYCMOTPEHHBIX 3aKOHOM U JIOTOBOPOM.

[IpenycMOTpEeHHBIE  XO3SIMICTBEHHBIM  3aKOHOAATEIBCTBOM  IOCIJIEIACTBUSA,
HACTYMAIOIUE Il CYyOBEKTOB MpEeANPUHUMATENbCTBA BCIEJICTBUE HapyIIECHUS
UMU XO3SMCTBEHHO-IIPABOBBIX HOPM U XO3AWCTBEHHBIX JOTOBOPOB HMMEHYIOTCS
XO351ICTBEHHO-IIPABOBOM  OTBETCTBEHHOCTBIO, a MEphl, IPUMEHSEMbIE K
HAPYLIUTENIO NPU HAUIMYUHU YCIOBUM TAHHOM OTBETCTBEHHOCTH — XO3SMCTBEHHO-
PaBOBBIMHU CaHKIMSAMU. CyObeKTaMH XO3SMCTBEHHO-IPABOBOW OTBETCTBEHHOCTHU
SBJISIFOTCS IPEANPUHUMATENN U YIIOJTHOMOYEHHBIE TOCYJapCTBEHHBIE OPTaHbI.

Cankyuu — 5TO Mepbl BO3JECUCTBUS, NPUMEHIEMbl K MPaBOHAPYIIMTEIO HA
OCHOBAHMH U B MOPSIKE, MPEAYCMOTPEHHOM 3aKOHOM M JJOTOBOPOM, B pE3yJbTaTe
KOTOPBIX JUJIS HEro HACTyNaloT HETraTUBHbIE HSKOHOMHUYECKHE (YMEHBLIECHUE
UMYILECTBA) WM  [PABOBBIE MOCIEACTBUS  (AaHHYJIMPOBAHHE  JIMLEH3HH,
JUKBUIAIS).

CaHKUMS ~ COCTOMT B  JIMIIEHUH  CYObEKTa, HApPYLIIMBIIEIO  aKT
3aKOHO/IaTeJIbCTBA WJIM YCJIOBHS JOTOBOPA, IIPaBa U MHTEPECHI APYTUX CYOBEKTOB,
UMyIecTBa 0e3 KaKoW-TMOO KOMIIEHCAllMU, W NPUMEHSETCS B yCTaHOBJICHHOM



MOpPSIIKE HAa OCHOBAaHWU OCYXKJICHHS TIOBEICHUS HAPYIIWTENsA, Kak He
MPEICTaBUBIIETO YPE3BhIUAMHBIX OCHOBAHUH, OMPAB/ILIBAIOIINX TAKOE TTOBEACHHE.

[IpumeHeHne X039MCTBEHHBIX CAaHKIIMM JOJKHO TapaHTUPOBATh 3aIUTY MpaB
U 3aKOHHBIX HMHTEPECOB Tpa)kJaH, OpraHU3allMii, TOCyJapCcTBa, B TOM YHCIE
oOecrieuynBaTh BO3MEIICHUE YOBITKOB, IOTOBOPHYIO JUCIMIUIUHY U MPABOMOPSIOK.

ToBapHO-JIcHEe)KHBIE ~ OTHOIIEHUS ~ HOCAT  3KBHBAJICHTHO-BO3ME3THBIM
XapakTep, MOATOMY XO3iWCTBEHHO-IIPaBOBasi OTBETCTBEHHOCTb HAIpaBlieHa Ha
HKBUBAJICHTHOE BO3MEIICHUE IIOTEPIECBIIEMY TMPUYUHEHHBIX YOBITKOB, YeM
JIOCTUTAETCS 1EJIb BOCCTAHOBJICHHSI UMYILIECTBEHHOTO TMOJIOKEHUS TTOTEPIIEBILETO.
Takum o0paszom, XO035THCTBEHHO-TIPaBOBAS OTBETCTBEHHOCTh uMeeT
KOMIICHCAIIMOHHYIO TPHUPONy, U €€ pa3Mep Bceria JO0DKEH COOTBETCTBOBATh
pa3Mepy MOHECEHHBIX MOTEPIEBITUM YOBITKOB (TIPUHIIMIT ITOJTHOTHI BO3MEIIECHUS
BpeZa U yOBITKOB). XO3SMCTBEHHBIM OOOPOTOM AMKTYIOTCS Pa3yMHBIC TPaHHUIIBI
pa3Mepa UMYIIECTBEHHOW OTBETCTBEHHOCTH: OHA HE JIOJDKHA MPEBBINIATH CYyMMY
yOBITKOB WJIM pa3Mep NPUYMHEHHOTO BpeJlla, TaK KaK KOMIICHCAIMs HE JOJDKHA
CTPOUTHCA Ha OOOTaleHUU MOTEpHeBIIeil cTopoHbl. Kpome TOro, rpaxaaHCcKoO-
MpaBOBasi OTBETCTBEHHOCTH BBIMIOJHACT U CIUMyAupyowyro QyHKIUIO, TPU3bIBas
YYaCTHUKOB TPaXJAaHCKOTO 000pOoTa K HaJIJIeKalleMy MOBEIACHUIO.

Kapamenvuas ¢ynxyus cocTouT B NMpUMEHEHUHU IITpadHON HEYCTONKH, BO
B3bICKAHUU HE TOJBKO HEMPABOMEPHO TMOJYYEHHOIO 0X0/a, HO U mrTpada B
pasMepe 3Toro J0X0/a.

[IprHIMTBI X031ICTBEHHO-IIPABOBOM OTBETCTBEHHOCTH:

1) OOBEKTUBHOCTh OTBETCTBCHHOCTH — TIIOTEpPIICBIIAS CTOPOHA HMeEET
IpaBO Ha BO3MEIIEHWE YyIiepda HE3aBUCUMO OT TOTO, HMEETCS JIH
OTOBOpKa 00 3TOM B IOTOBODE;

2) peallbHOCTh WCIOJHCHHS — yIulaTa MTpa(HBIX CaHKIUN 3a HapYIICHHE
o0s3aTeNbCTBA, a TakXKe BO3MEIIEHHE yilepbda HE O0CBOOOXKIAeT
paBOHApPYIIUTENsS O€3 corjacus JApYyrod CTOPOHBI OT HCIOJIHEHHUS
MPUHATOTO 0053aTeNIbCTBA B HATYPE;

3) HEeIOMyCTHMOCTh OTOBOPKH B OTHOIICHWH MCKIFOYCHUS MM OTPaHUYCHUS
OTBETCTBEHHOCTH IIPOU3BOUTENIS (IIPOJIABIA).

CyObeKkT XO03SiiCTBOBaHUS, YbM TpaBa M HHTEPECHl HAPYIIEHBI, C IIEJbIO
HEIMOCPEJICTBEHHOTO YPEryJIUpOBaHUsl Copa C HApYIIUTEIEM JTHUX IPaB HUMEET
IpaBO OOPATUTHCS K HEMY C MUCHbMEHHON MPETEH3HUEH, €CIM HHOE HE YCTAaHOBJICHO
3aKOHOM.

OcHoOBaHWEM OTBETCTBEHHOCTH SIBJISICTCSI COBEPILICHHE TTPaBOHAPYIIICHUS.

OOmMM TPUHITUTIOM SIBJISETCS OE3BHMHOBHOCTH XO3SMCTBEHHO-TIPABOBOM
OTBETCTBEHHOCTH HApYHIUTENsA. DTO OOYCIIOBICHO CIOXHOCTHIO XO3SHCTBEHHBIX
OTHONICHUH, OTCYTCTBUEM HOPMATHUBHOM ICUXUKH Y FOPUIMYECKHX JIMII, BEICOKOH
CTETICHBIO PUCKA B MPEIITPUHIMATEIHCTRBE.

EnuHCTBEHHBIM OOCTOSITEIHCTBOM, OCBOOOXKIAIOIIMM OT OTBETCTBEHHOCTH,
SBJIICTCS] HEPEOAOIMMast cuja (He ciydai), mpu3HaKaMHu KOTOPOU SBJISIFOTCS:

* YPE3BBIYAHHOCTH U HEMPEACKA3yeMOCTh (3TO HE JOKIb JIETOM U HE MOPO3
3UMON);

* HACTYIAET MOCJIe BOSHUKHOBEHHWS OTHOIICHUI;



* HEMPEIOTBPATUMOCT;

* BHEILIHUW XapakTep, T.e. CyOBbEKT, B MPUHIIMIIE HE CIOCOOEH BIUSTH HA ATH
00CTOSITENILCTBA, KOTOPHIE HAXOMASITCS BHE €70 KOHTPOJIS;

* IPEMATCTBYET XO35MCTBEHHOM €SI TEIbHOCTH.

JlonmoTHUTENBHO K 0OCTOSTEIBLCTBAM HEMPEOJAOIUMON CHJIBI CTOPOHBI IS
UCKIIIOUEHUSI OTBETCTBEHHOCTHM MOTYT MpeaycMaTpuBaTh «(hOpc-Maxkopy —
BbIcIIas cujia. IX HEOOBIYHOCTh HMIKE, YeM HENpeoJoJiuMas cuiia (Hampumep,
NPUHATHE HOPMATUBHOTO aKTa, OOBSABICHUE Tpaypa sl OpraHu3aToOpOB
KOHIIEpTa). MexayHapoaHasi TOproBas Tajata B KadecTBe «(popc Maskopay
Ha3bIBAECT CJEAYIOIIHE OOCTOATENbCTBA: BOWHA, TEPAKT, IPABOTBOPUYECTBO,
HalmoHanmm3arus, 3abactoBka. llocme wx  mpekpameHuss  HEOOXOIUMO
IPOJOJKUATH UCIIOJIHEHUE 0053aTeNIbCTBA.

[Ipenenom OTBETCTBEHHOCTHU SIBISIETCSI BECh OOBEM HMMYIIECTBA OTBETUMKA.
Ecniu  mpaBoHapyiieHWI0  CIIOCOOCTBOBAJIM  HEMPaBOMEPHBIE  JCHCTBUSA
(Oe3meiicTBUsl) BTOPOM CTOPOHBI 00S13aTEIBCTBA, CYJl MMEET IMPABO YMEHBIIHUTH
pa3Mep OTBETCTBEHHOCTH WJIM OCBOOOIUTH OTBETYMKA OT OTBETCTBEHHOCTH.

Mepbl XO35WCTBEHHONM OTBETCTBEHHOCTH MOTYT MOAPA3JEIAThCS IO pas3-
JIMYHBIM OCHOBAHUSIM.

OTBETCTBEHHOCTh pa3iUyacTCsl MPUMEHHUTENIBHO K TeM BUJaM 00s3aTEIbCTB,
3a HapyILICHHE KOTOPBIX OHa cieayeT. PazmuuaroT cleayrolue OCHOBHBIE 6UObl
X03A1CMEEHHO-NPABOBOI OMEEMCMEEHHOCHU.

- TPaXJaHCKO-TIPaBOBasi OTBETCTBEHHOCTb;

aMUHUCTPATUBHAS OTBETCTBEHHOCTD;

- YTOJIOBHAsi OTBETCTBEHHOCT.

Cankuuu, pUMEHsIEMbIE CTOpOHAMHU 00s13aTeIbCTBEHHBIX
MPABOOTHOIICHUHN, MPEIyCMATPUBAIOTCS  aKTaMHM  3aKOHOJATEIbCTBA  WJIU
3aKJIFOUYEHHBIM MEXKIY CTOPOHAMU JOTOBOPOM.

CaHkuMM MOTYT TIPUMEHSTHCA YIOJHOMOYEHHBIMU TOCYAapCTBEHHBIMU
opraHamu JJM0O CTOPOHOM JOTOBOPA.

Cankuuy, 0OpUMEHsAEMblE OT HWMEHHM TOCyJapcTBa €ro OpraHamu,
OMUPATHCS TOJBKO HA aKT 3aKOHOJIATENIbCTBA, U NPUMEHEHHE MEp BO3AECHCTBHS
Ha CyOBEKTHI XO3SIMICTBOBAHUS, HE MPEAYCMOTPEHHBIX aKTOM 3aKOHOJATEIhCTBA,
HE JIOIyCKaeTCs.

Oco0OEHHOCTh JIOTOBOPHOM OTBETCTBEHHOCTH COCTOUT B BO3MOXKHOCTH
CTOpPOH yCTaHaBJUBaTh B JOToBOpe (B COOTBETCTBUM C TpeOOBaHUSIMU
3aKOHOJATEIbCTBA) OCHOBAaHUS OTBETCTBEHHOCTH, €€ QopMy U pasmep,
MO3BOJIAIONIMX ~ OTPAaHMYMUTH  pa3Mep  JOTOBOPHOM  OTBETCTBEHHOCTH U
MPEAOCTABISIONIMX CTOPOHAM IIUPOKHE BO3MOXKHOCTH TIO  MOJCIMPOBAHUIO
COOTHOIIIEHUsI pa3Mepa YOBITKOB M HEYCTOMKU. Tak, OTBETCTBEHHOCTh CTOPOH —
YYaCTHUKOB  NPEANPUHUMATEIIBCKONM  AEATEIbHOCTA  MOKET  BBITJISIETh
clenyronmM o0pa3oM: KOHTPAreHThl OTBEUAIOT 3a HApyIIEHUE YCIOBUH JTOTOBOpa
MIPY HAJIMYWU B UX JICUCTBUSIX MPU3HAKOB BUHBI; MPABOHAPYIITUTENH (TIPU HATUYUHU
y HETO yMbICIIa Ha HapylieHne 00s3aTeIhCTB) BO3MEIIAET MOTEPIICBIICH CTOPOHE
MPUYUHEHHBIE YOBITKH B MOJTHOM 00BEME CBEPX HEYCTONKHU, MPEIyCMOTPEHHOMN
JIOTOBOPOM; TpyOasi HEOCTOPOKHOCTH IPABOHAPYIIUTENS MPEAOCTABISIET €My



MPaBO BO3MECTUTH TOTEPIICBIICH CTOPOHE MPUYMHEHHBIC YOBITKM B TIOJHOM
o0beMe, KpoMe YIYIIEHHOW BBITOJBI KPEIUTOpa; MPOCTasi HEOCTOPOKHOCTh
MIPAaBOHAPYIIUTENSA JAaET €My BO3MOKHOCTh BO3MECTUTh TOJBKO peajbHbIN yIIepo
B YaCTH YTPaThl WM MOBPEKIACHUSA UMYILECTBA KPEAUTOPA U, HAIIPUMED, KAKYIO-TO
4acTh (B MPOIEHTHOM OTHOIICHWH WJIM (PUKCHPOBAHHBIA pasMep MPOIICHTOB)
pacxosoB, KOTOpbIE€ KPEIUTOP IMPOMU3BEN WM JOJDKEH OYyJeT MPOU3BECTH s
BOCCTAHOBJICHUSI CBOMX HAPYIICHHBIX MPAB.

[ToarBepkaeHUE OTCYTCTBHUSI BHHBI CBOJMTCA K JOKA3bIBAHWUIO TOTO, YTO
HAJIJIC)KAIIEE UCTIOJIHEHNE OKa3aJI0Ch HEBO3MOXHBIM BCIIEJICTBUE HEMPEOI0IUMON
CUJIbl, WM K JIOKA3bIBAHUIO TOTO, YTO HApyIICHUE O0053aTeNbCTBA MPOU3OIILIO
BcaeAcTBUe ciydas. CyneOHasi TpakTHKa CBUIACTEIBCTBYET O TOM, YTO TMPHU
3aKJTIOYCHUH JIOTOBOPOB CTOPOHBI HEPEAKO PACIIUPSIOT TepedeHb ¢opc-
Ma)KOPHBIX OOCTOSITENIbCTB, OJJHAKO YCJIIOBHS JIOTOBOpa O HEMPEOAOJUMOMN CUiie B
'K COBepHIEHHO YETKO ONpEeAeIeHbl U PACHIMPUTEIBHOMY TOJKOBAHHIO
MOoJIBEprarbCd HE MOTYT. B 10oroBope cleayeT OmnpelueisTh NEpPEeUYCHb
00CTOATENIBCTB, KOTOPhIe OBl CBUIETEIHLCTBOBAIM O CIy4allHOM HapyIICHUU
00s13aTeIbCTB TEM MJIM UHBIM KOHTpareHToM. [Ipu Hajauduu criopa yCTaHOBJICHHE
ATOTrO (haKTa MOXKET OCBOOOJUTH TOJDKHMKAa OT OTBETCTBEHHOCTH, MPUMEHEHHE
KOTOPOM OCHOBAaHO Ha BUHE.

OcHOBaHMEM  HACTYIUJICHHS  JIOTOBOPHOM  OTBETCTBEHHOCTH  CIYXKHUT
HApyLICHWE JOrOBOpa OJHOM U3  CTOPOH. Takass OTBETCTBEHHOCTb MOMET
YCTAHABJIIMBAThCS 32 MpPaBOHApYIICHHE, HE OOECIEeUYEeHHOE CaHKIHEeHd B
JIEVCTBYIOIIEM 3aKOHOJATEIBCTBE, MOXKET YBEIMYMBATHCS WM YMEHBIIATHCA IO
COTJIAIIIEHUIO  YYaCTHUKOB  JIOTOBOpAa. BHEIOroBopHas  OTBETCTBEHHOCTH
BO3HUKACT PU NPUYMHEHUU HMYIIECTBY IOTEPIICBUIETO BPENA, HE CBA3AHHOIO
C HEUCIIOJIHEHUEM WJIM  HEHAJIEKAIIUM  MCIOJHEHUEM  HapyLIUTEJIEM
00sI3aHHOCTEH, JIe)KAIIUX HAa HEM B CHJIY JOTOBOpa C IOTEPIEBIICH CTOPOHOMA.
BHenoroBopHyr0 OTBETCTBEHHOCTh TaK)KE HA3BIBAIOT OeiIUKMHOL, CBS3BIBAs €€ B
OCHOBHOM C 00s3aTe€IbCTBAMH W3 MPUYMHEHUS Bpeja (JIeTUKTaMu), KOTOphIE, 10
CyTH, ¥ MPEJICTABIAIOT CO00M (hopMy TpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
Takum oOpazom, 3aKOHOAATEh UCXOIUT M3 HEOOXOIUMOCTH CTPOTOIO pas3iIdyus
OCHOBaHHUH OTBETCTBEHHOCTH M HE JOIMYCKAET MPEABSABJICHUS K OJTHOMY U TOMY JKE
OTBETYUKY I10 BEIOOPY MOTEPIEBIIETO pa3HBIX TPEOOBAHUM.

JInsi OTBETCTBEHHOCTH B OIEPATUBHO-XO3SUCTBEHHBIX 00s3aTeNbCTBAX, TJI€
YYaCTHUKHA OTBEUYAKOT JPYr IIeped JOPYIOM B KA4ECTBE HOPUIAUYECKUX JIUII,
XapaKTePHO B3bICKAHUE HEYCTOUKH, YOBITKOB.

s BHYTPUXO3SMCTBEHHOM OTBETCTBEHHOCTH XAapPAKTEPHBIM  SIBJISCTCS
NPUMEHEHUE SKOHOMHUYECKOM  OTBETCTBEHHOCTHU, T.€. MEPbl CTUMYJIHUPOBAHUSA
(mecTUMyJIMpOBaHUs)  TOApPA3JEICHUNA  MNPUMEHSIOTCA IO  MOKazaTessiM
BBITIOJIHCHUS BHYTPUXO3SCTBEHHBIX 0053aTEILCTB.

Jlst XO3SIMCTBEHHO-YITPABIEHYECKUX 00513aTeNILCTB OIpeeIIcHa
OTBETCTBEHHOCTH BBILIECTOAIIETO OpraHa, KOTOPbIM OTBEYAET 32 HEKOMIIETEHTHOE
BMEIIIATEILCTBO U HEHAJIXKAIIEe OCYIIECTBICHUE CBOMX O00S3aTENbCTB TEPE.
NPEANPUATHEM.



Kak nmoroBopHasi, Tak ¥ BHEJIOTOBOpPHAsl OTBETCTBEHHOCTh [0 XapakTepy
00s13aTeJIbCTB MOXKET OBITH JOJIEBOM, cofiujapHON u cyOcuauapHoi. Jlonesas
OTBETCTBEHHOCTbh O3HAYAET, UTO KaXkJbI U3 OTBETUMKOB HECET OTBETCTBEHHOCTH
B TOYHO OIPEIEICHHON J0JIe, YCTAHOBJICHHOM 3aKOHOM WIJIH JIOTOBOPOM.
[IpaBmiia O [OJEBOM OTBETCTBEHHOCTH NPUMEHAIOTCA, KOTJa WHOM BHJ
OTBETCTBEHHOCTH  JUIsl ~ HECKOJIbKUX  CYOBEKTOB  HE  MPEeAyCMOTpPEH
3aKOHOAATENBCTBOM HWJIM JOTOBOPOM. EcCiM mpu 3TOM 3aKOHOATEIBCTBOM HWIIA
JIOTOBOPOM HE ONPEAECICHbI JOJU CTOPOH, TO OHHM CUHMTAKOTCA PABHBIMU, T.C.
KOXIbI W3 OTBETYMKOB HECET OTBETCTBEHHOCTb B OJMHAKOBOM C JIPYTHUMU
OTBETYMKA-MHU pa3Mmepe. boriee CTporom Mo CpaBHEHUIO C JOJIEBOM SBIIIETCS
COJIJIApHASI OTBETCTBEHHOCTh. 3J1eCh MOTEPIECBIIMN-UCTEI] BIPaBE MNPEIbIBUTH
TpeOOBaHWE KaK KO BCEM OTBETYMKAM COBMECTHO, TaK M K JIIOOOMY W3 HHX,
IpUYeM Kak B TOJHOM OOBhEeME HAaHECEHHOTO eMy yiiepOa, Tak ¥ B JFOOOH €ro
YacTH; HE TOJIyYMB IIOJHOTO YJOBJIETBOPEHUS OT OJHOIO U3 COJUIAPHBIX
OTBETYUKOB, OH BIIpaBe TPeOOBaTh HEIOMOJYYEHHOE C OCTAJbHBIX, KOTOpHIC
OCTAalOTCSl TEpell HUM OTBETCTBEHHBIMU JIO TOJIHOIO YJOBJIETBOPEHHUS €T0
TpeOOBAHMIA.

Takoe mpaBo BbIOOpPa MOTEPIHEBIIETO MPENAOCTABISET €My BO3MOXKHOCTH
TpebOBaTh BO3MEIICHUSI HE C TOTO M3 MPABOHAPYIIUTENEH, KTO B HauOOJIbIIEH
Mepe BUHOBEH B MPABOHAPYIIICHHUH, & C TOTO, KTO B COCTOSIHUU B MOJIHOM 00beMe
KOMIICHCUPOBATh €ro HEOJAronpuUsITHbIE MUMYIIECTBEHHBIEC IMOCIEIACTBUS.

[Tocne TOr0 COOTBETYMKH CTAHOBSITCSI OTBETCTBEHHBIMU B PaBHBIX JOJIAX
(eci WHOE HE BBITEKACT W3 MPABOOTHOIICHUS) TEepe]] TEeM U3 HHUX, KTO
YAOBJIETBOPWI TpeOoBaHusi motepreBiiero. [Ipu 3ToM HeEymiaueHHOE OIHUM
Y3 COJIMAAPHBIX JOJKHUKOB TOMY U3 €T0 «KOJUIET», KTO MOJHOCTHIO pACCUUTAIICS C
MOTEPIEBIINUM, JIOKUTCS B PaBHOW JOJie HAa ATOTO0 M OCTAJIbHBIX OTBETUYHUKOB,
pactpenensisicb Mexay HuMu. CosniapHasi OTBETCTBEHHOCTh MMPUMEHSIETCS TOJIBKO
B Clly4asiX, MNOpSIMO YCTAHOBJIICHHBIX 3aKOHOJATEIbCTBOM WM JIOTOBOPOM,
HaMpuMep, MpU HEACTUMOCTH TPEAMETa HEUCIIOTHEHHOTO O00s3aTeNbCTBA, IpHU
COBMECTHOM MPUYMHEHUHN «BHEAOTOBOPHOTO» Bpeaa. CoymaapHOH SBISETCS U
OTBETCTBEHHOCTh YYaCTHUKOB MojHOro TtoBapuiiecTtBa (ct. 72 I'K). Ilpu stom
[0 PELICHHI0 Cyla U B HHTEpecax MOTEPIHEBIIET0 3aKOH JI0-IYCKAeT 3aMEHY
COJIMJJAPHONM OTBETCTBEHHOCTH JIOJICBOM, HO HE HA0OOPOT.

ConupapHasi OTBETCTBEHHOCTh IMPEANOJIAraeTcs, T.€. HACTYMAET IMpH
OTCYTCTBUHU MHBIX YKa3aHMM 3ak0oHA (MHOTO MPABOBOIO aKTa) WU JOTOBOpA, MpHU
Ha-pyIICHUU 00513aTEIbCTB, CBSI3aHHBIX c peANPUHUMATEIbCKON
JeATEIIbHOCThIO, YTO CBUJICTEILCTBYET O OO0jiee CTPOroM IMOJXO0J€ 3aKoHa K
npo¢eCCUOHANIBHBIM YYaCTHUKAM IPaKIaHCKOT0 000poTa.

CyOcuauapHasi OTBETCTBEHHOCTb  SIBJISICTCS JIOTIOJTHUTEIHHOM 1o
OTHOIIIEHUI0O K OTBETCTBEHHOCTH, KOTOPYIO HECET Iepell MOTEpIEBIINM
npaBoHapymuTenab. OHAa yCHIMBAET 3aLIUTY UHTEPECOB MOTEPHEBIIET0, HACTYAET
JUISL HECYLIEro €€ JMula B Cciy4yae, KOrja MPUYMHHUTENb Bpeda OTKa3ajics
yIOBIETBOPUTH TpeOOBaHWE MOTEPIIECBIIETO JIUOO MOCAEAHUI B Pa3yMHBIA CPOK
HE TIOJIYYHJI OT HETO OTBEeTa Ha cBoe TpeboBaHue. OcoObIil cilydail mpeacTaBiseT
co0oit cyOcuamapHasi OTBETCTBEHHOCTh COOCTBEHHHMKOB OpTaHM3AIlUi, KOTOpHIC



UMHU CO3/IaHbl M (MHAHCHUPYIOTCS, MOCKOJIBKY OHA HACTYIaeT MPU HEJOCTaTKe
HaxOJSIINXCS B PACIOPSKEHUH TaKOW OPraHU3ALKU JEHEXKHBIX CpeacTB. B ycraBe
oOIIeCTBa C JOIMOJHUTEIbHOM OTBETCTBEHHOCTHIO JOJKHA MPEAyCMaTpPUBATHCS
cyOcuauapHasi OTBETCTBEHHOCTh ydpeauTesel (yYacTHMKOB) OOIEeCTBa IO €ro
oOs3aTeNIbcTBAM B MpEJeax, OMpeNeIsieMbIX YCTaBOM, HO HE MEHEe 4YeM B
CyMMe, SKBUBaJIEHTHOI 50 0a30BbIM BEJIMYMHAM.

OTBETCTBEHHOCTh B MOPSJKE perpecca HaCTYyMHaeT B ClaydasX, KOrja 3aKoH
JIOMyCKaeT OTBETCTBEHHOCTh OJIHOTO JIMIAa 3a JAehcTBUs apyroro. Hampuwmep,
XO34MCTBEHHbIC TOBAPHUILECTBA W IPOU3BOJACTBEHHBIC KOOIEPATUBBHI OTBEYAIOT
3a  Bped, TNPUYMHEHHBIM  HMX  y4YaCTHUKaAaMU  IPU  OCYILECTBICHUU
IPEANPUHUMATEIIBCKON WIM  TPOU3BOACTBEHHOW  JEATEIIBHOCTH  TAKOMU
KOMMEPUYECKOM opranu3anuu. Ecin KoMMepueckas OpraHu3aiusi BO3MECTHIIa
MOTEpIEBIIEMY BpeJl, NMPUYMHEHHBI €€ YYaCTHUKOM, OHa IMOJydYaeT IpaBo
oOpatHoro TpeOoBaHus (perpecca) K TakomMy mnpuuuHutento. JloneBas
OTBETCTBEHHOCTh  COJIMJIAPHBIX  JIOJDKHUKOB TIE€pel TeM U3 HHUX, KTO
MOJIHOCTBIO HCIOJIHUJI HX 00Iee o00s3aTeIbCcTBO TMEpesl KPEAUTOPOM, TOXKE
ABJISIETCS pErpeccHoil. Takum oOpazoM, TpPUMEHEHUE PErpPecCHOU
OTBETCTBEHHOCTH HMEET CBOEW I€JbI0 BOCCTAHOBJIEHHE WMYIIECTBEHHOTO
MOJIOKEHUST  JIMIA, T[IOHECHIEro YOBITKH, IIOCPEJICTBOM KOMIIEHCAIMU  3a
MIPUYMHUTENS Bpe/ia MOTEPIEBIIEMY UMYIIIECTBEHHBIX OTEPb.

JloneBbie 00s13aT€NLCTBA U OTBETCTBEHHOCTh BO3HHUKAIOT B XO3SMCTBEHHBIX
JIOTOBOpax pa3HOro Turma. ITO MOTYT OBbITh U JOTOBOPHI MOCTaBKHU, U JIOJIEBbHIC
00s13aTeNIbCTBA, BO3HUKAIONIME TMPU OOBEAUHEHUU CPEJCTB IS PEIICHUS
KaKoM-11u00 oO1Iel X03IMCTBEHHOM 3aa4H, U T. I,

ConunapHasi OTBETCTBEHHOCTh BO3HUKAET B XO3SMCTBEHHBIX OTHOIIEHHUSX B
MOJHOM WM  KOMMaHAUTHOM  ToBapumiectBe. (OHa  MOXKET  TaKxke
UCIIOJB30BaThCA M B CIydasX, KOTJa LIeJIM COBMECTHOM JEATENIbHOCTH Mpe.-
MOJIaratoT JOMOJHUTENIbHbIE TAPAHTHUN.

Cyb6cuanapHas OTBETCTBEHHOCTh BO3HHMKAET B XO3SHMCTBEHHBIX OTHOIIICHUSX,
KOTJja OHa NpsIMO MPEeIyCMOTPEHA aKTaMU 3aKOHOAATEIbCTBRA.

PerpeccHasi OTBETCTBEHHOCTh OCHOBaHA Ha PETPECCHOM 00s3aTEILCTBE.
Kornpa oaumH W3 y4YaCTHHKOB XO3SIHCTBEHHBIX OTHOILICHUN MOHEC
OTBETCTBEHHOCTh 3@ JPYroro u3-3a JOMYIIEHHOTO TEM HapyIIeHUs CBOEU
00SI3aHHOCTH, OH BIpaBe TPeOOBAaTh BO3MEIIEHUS MPUUYMHEHHBIX YOBITKOB.
OCOOEHHOCTBIO PErpecCHBIX 0053aTeNbCTB B XO3SUCTBEHHBIX OTHOIICHUSX
SBJISIETCS TO, YTO OTBETCTBEHHOCTh BO3HUKAET KaK pPE3yJIbTaT MHOTO3BEHHOCTU
XO3SICTBEHHBIX OTHOIIIEHUH.

[Io 00BeMy OTBETCTBEHHOCTH HAPYIIUTENS PA3N4YaeTCs OTBETCTBEHHOCTH
MOJIHAs, OTPAaHUYEHHAs ¥ TIOBBIIIICHHASI.

[lonHast OTBETCTBEHHOCTh O3HAYAaE€T HEOOXOAMMOCTh BO3MEIIECHUS BCEX
yOBITKOB, MPUYMHEHHBIX CYOBEKTY XO3SIICTBOBAHUSI.

OrpaHuyueHHass OTBETCTBEHHOCTb JIOCTUTAETCS HECKOJBKHUMH CIIOCOOAMHU.
Ona MoXeT OBbITh YCTAaHOBJIEHA TIyTeM BBEICHHUS TOJIBKO HEYCTOWKH,
UCKIII0OYasi BO3MOXXHOCTh B3BICKAHUS YOBITKOB, WM BO3MEIICHUS HE BCEX
yOBITKOB, a TOJILKO YacCTH, JINOO B3bICKAHUEM OIPEACIICHHON CYMMBI.



[ToBBIIIEHHYI0O OTBETCTBEHHOCTh MOTYT MPEAYCMOTPETh CaMU CyOBEKTHI
XO35IICTBOBAaHUS B 3aKJIIOYaEMBbIX JIOIOBOpax, €CJIM HMHOE HE IIPEIyCMOTPEHO
CaMUMH aKTaMH 3aKOHOJATEJIbCTBA.

CaHKUIMH MOTYT B3BICKMBATHCS B FOCYAAPCTBEHHBIN OIOJKET JIMOO B IMOJIB3Y
CTOPOHBI JJOTOBOPA.

XO03IICTBEHHO-IIPABOBBIE CAHKIMH, ITPUMEHSEMBIC BCIECACTBUE HAPYIICHMS
I'Pa)X/1aHCKO-TIPaBOBBIX 00s3aTENIbCTB CyOBEKTa XO3SMCTBEHHOM MAESTEIBHOCTH,
HA3bIBAIOTCS HMMYIIECTBEHHBIMU. OHHU BBICTymalOT B (OpMax BO3MEIICHUS
yOBITKOB M B3bICKaHUSI HEYCTOUKH JIp.

X035IIICTBEHHO-TIPABOBbIE CAHKLWHU, MPUMEHSEMbIE BCIEACTBUE HAPYIICHUS
aJMUHUCTPATUBHO-TIPABOBBIX 00513aTENbCTB cyOBeKTa X0351CTBEHHOU
JESITEIbHOCTH, Ha3bIBAIOTCA aJIMUHUCTpAaTUBHBIMH. OHM BBICTYNalOT B (op-
Max B3bICKaHUs IITpada, KOHPUCKAMU U HHOTO OOpalieHHs] WMYIIECTBA B
JI0XO0J TOCY1apCTBa.

Xo3aiicmgeeHHO-nPAgosvle  CAHKYUU  CIENYeT OTIMYaThb OT JAPYIuX
CPEICTB IPaBOBOM 3AIIUTHI. OnepaTuBHO-XO0351ICTBEHHBIE CaHKIINH
IPUMEHSIOTCSI CTOPOHAMM Ha OCHOBAHMM JIOTOBOpA WJIM 3aKOHOAATENIbCTBA C
LENbI0 MPEKpALEeHUs] WIM NPeayNpeXIeHUs HapylIeHuH 00s3aTeNbCcTBa B
OJTHOCTOPOHHEM TMoOpsiike, 0Oe3 oOpalleHus B CyAd WIM TOCYJapCTBEHHBIM
oprad. 210 ocoOblil BUA caMo3aluThl. VX ciexyer npeaycmMaTpuBaTh B JOrOBOpE,
B TOM YHCI€ MNapajuleIbHO C JpPYrUMU MeEpaMu OTBETCTBEHHOCTU. OHH
NOJIekKAT NPUMEHEHHIO TIPOMOPLIMOHATIBHO HAPYIICHHUIO.

Mepbl onepaTUBHOTO BO3JEHUCTBHS BKIIOYAIOT IIpaBa TpeOOBaHUA OT
HEUCIIPABHOTO JIOJDKHHMKA, COBEPIICHUS OINpPENENICHHbIX JACHCTBMH M TIpaBa
COBEpIIECHUA COOCTBEHHBIX JEUCTBHI, BO3HHUKAIOLIME BCJIEACTBUE HAPYIICHUS
JOJDKHUKOM CBOMX 00s13aTtenscTB. Hampumep, mpaBo TpeGoBaTh 3aMEHbI TOBapa
HEHAJUIe)KAIEro KayecTBa, COPa3MEPHOIO YMEHBIUECHMS IIOKYIIHOM IIECHBI,
JIOYKOMIUIEKTOBaHUs ToBapa U T. . K mpaBam Ha coBeplueHHEe COOCTBEHHBIX
JNEHUCTBUNA OTHOCATCSI MPAaBO OTKA3aThCsl OT NPHUHATHS TOBapa, IPaBO OTKA3aThCS
OT MHCIOJHEHUS O05A3aTeIbCTB B  OJHOCTOPOHHEM IMOpsJKEe, MpaBO Ha
pacTopKEHUE J0roBopa, MPaBO HA yAEpPKAHUE U T. II.

JlomyckaeTcsi OJHOCTOPOHHUN OTKa3 OT BBINIOJIHEHUSI CBOErO 00s3aTeNbCTBa
yIIPaBOMOUYEHHOM CTOPOHOM, € OCBOOOKJIEHHEM €€ OT OTBETCTBEHHOCTH 3a 3TO —
IpyU HapyLWIEHWU 0053aTeNbCcTBa JAPYroM CTOPOHOM; OTKa3 OT OIUIaThl IO
0053aTeNbCTBY, KOTOPOE BBINOJHEHO HEHAAJEXKallUM 00pa3oM WM JOCPOYHO
0e3 coryiacusi Kpeuropa.

3akoHONATENh  OMpEAeNWI  CHUTyalldd, [pU  HAJIMYUKA  KOTOPBIX
HEUCIIOJIHEHHE JIM0O HEeHaaJiexallee MCIOJHEHUE YCIOBHM JI0roBopa He
paccMaTpuBaeTcs Kak OCHOBAaHME [l B3bICKAHUSA YOBITKOB, WJIH pa3Mep
MOJIJIE)KALTNX BO3MEIEHUIO YOBITKOB MOXET OBbITh CYIIECTBEHHO YMEHbIIECH.
Tak, ocB0OOOXIaIOIIUM OT OTBETCTBEHHOCTH CTOPOHY, IPABOMEPHO OTCTYNHBIIIYIO
OT YCIIOBUM JOTOBOpa, MOXHO Ha3BaTh MHCTUTYT yaepxkanusa (ct. 340 I'K),
CYIIHOCTb KOTOPOIO COCTOMT B IIpaB€ KpPEIUTOpa, y KOTOPOro, HarpuMep,
HaXOJUTCS TOBAp, MOJUIEKAIUUN Iepefadye AOKHUKY, B CIIydae HEHUCIIOIHEHUS
MOCJIEAHUM B CPOK 00S3aTEeNbCTB IO OIUIATE€ 3TOTO0 TOBAapa WM BO3MELICHHUIO



KPEAUTOPY CBSI3aHHBIX C HEUCIOJIHEHHEM OO0s3aTeNbCTBA YOBITKOB YACpPKUBAThH
TOBap J0 T€X MOp, MOKAa COOTBETCTBYIOLIEE 00513aT€IHLCTBO HE OYJIET MCIOIHEHO.
KpoMe TOro, ctopoHa cIenKM HE MOMXKET HECTH OTBETCTBEHHOCTb, €CIIM OHa
MPUOCTAHOBUJIA BBITIOJIHEHHUE CBOEro 00s3aTENbCTBA, JIMOO OTKa3zajlach OT €ro
VCIIOJTHEHUS B ciy4ae HEMpEJOCTaBICHUd  O0s3aHHOU CTOPOHOM
OOYCJIOBJIEHHOTO JIOTOBOPOM BCTPEYHOT'O MCIOJIHEHUS OO0S3aTEeNIbCTB, a TaKXKe
IpU  HAIWYUU OOCTOSITENBCTB, OYEBUIHO CBHJICTEILCTBYIOUIUX O TOM, YTO
TaKO€ MCIOJHEHUE He OyAeT MPOU3BEIECHO B yCcTaHOBJIEHHBIH cpok (cT. 309 T'K).
Kak yka3piBaeT  3aKOHOAATENb,  BCTPEYHBIM  NPHU3HAETCA  HMCIOJHEHUE
0053aTeNCTB OJ-HOW W3 CTOPOH, KOTOpPO€ B COOTBETCTBUU C JIOTOBOPOM
OOyCNIOBJIGHO  HMCIOJHEHHEM CBOHMX O0053aTelIbCTB Apyroi cropoHoil. Takue
CUTYallUM BCTPEYAIOTCS, HANpUMEp, TOrNa, KOrga JOTOBOPOM MPETyCMOTPEHO
YCIIOBHE O TMpEABApUTENBHON oOIIaTe ToBapa. Ecim mokynartenb AOMyCKaeT
HapylIeHHE H3TOr0 JOTOBOPHOrO TpeOOBaHUS, TO NpPOAABEl] BIpaBe HE
nepegaBaTh TOBap, Hapyllas, B CBOIO Ouepellb, COOCTBEHHbIE 00s3aTEIbCTBA
no gorosopy. Ilpm 3TOM moKymareap HE CMOXKET IPHUBJIEYb NPOJABLA K
OTBETCTBEHHOCTH 3a MOJO0HOE HapyIIEHWE OTrOBOPEHHBIX YCIOBHM. YYaCTHHUKH
JIOTOBOPA JIOJDKHBI JIOTOBOPUTBCS O TaKOW ITOCJIEIOBATEIbHOCTH HCIIOJIHEHUS,
KOI/Ia OJHAa CTOpPOHA COBEpUIACT ACWCTBUSA TOJIBKO IPU YCIOBHH HCIIOJHECHHUS
o0s3aTeNbCTBA JPYrod cTropoHo. YmomsiHytas ctatesi ['K perymupyer u
MOCJIEICTBUSl HEHCIOJHEHUSI WM YaCTUYHOTO HCIOJIHEHHUS, SBISIIOLIErOCS
YCIIOBUEM HCIIOJHEHHS BCTPEUHOTO 003aTENbCTBA.

BcerpeuHoe mnpenocTaBieHUE COCTABISET 3JIEMEHT JOOOT0 BO3ME3THOTO
JIOTOBOpa, HO HE JH00M BO3ME3IAHBIM JOTOBOP COAEPKUT YCIOBHE O
BCTPEYHOM Xxapakrtepe ucnoysiHeHus B cmbicie cTr. 309 T'K. Tak, nampumep,
MOKyMHaTelb IO YCJIOBUSIM JIOTOBOpA JOJKEH B TEUYEHHE CpOKa  JICUCTBUS
JIOTOBOPA IMOCTAaBKHU NEPEUNCIIATH B ONPEIEIEHHOE YNCIO0 KaXI0Io Mecsia Ha CUeT
IIPOJABLA-IIOCTABIIMKA CyMMY CTOMMOCTH MECSYHOM HOPMBI OTIPY3KH CBHIPbS,
a MOCTaBUIMK O0S3aH OTTPyXkaThb ChIpbE HE IO3]IHEE KOHKPETHOM KalleHJapHOM
JaThl KaXJoTro Mmecsna (mepuona moctaBku). Mcxoas u3 cmbicna cr. 309 'K,
€CJIM B JOrOBOpPE CTOPOHBI CIIELMAIBHO HE OrOBOPAT, YTO HCIIOJIHEHUE
00513aTeIbCTBA MOCTABIIMKOM SIBJISETCS BCTPEYHBIM (T. €. YTO OH IOCTaBIISET
CHIDbE TOJIBKO TIOCJE TOJY4YE€HHs JEHEr), TO TOCTaBIIUK OyAeT HEeCTH
OTBETCTBEHHOCTbH 33 MPOCPOUYKY MOCTABKH, 1a’K€ €CIIM MOKYNaTelb U HE UCIIOTHUII
CBOETo 0053aTeNbCTBA.

[Io cBoel ropuaAMYECKOW NpHpPOAE ONM3KUM K MPaBOBBIM HHCTUTYyTam
yAEpKaHUsS W TPUOCTAHOBJIEHUS BCTPEUHOI'O HUCIOJIHEHUSI 00513aTE€IBCTB MOMKHO
Ha3BaTh HMHCTUTYT mnpocpouku kpeautopa (cr. 377 T'K), korma KpeauTop
CUMTAETCS] NPOCPOUYUBIIMM, €CIUM OH OTKAa3ajcs TMPUHATH MPEJIOKEHHOE
JOJDKHUKOM — HaJJeXalllee HCIOJHEHUE 00s3aTenbcTBa WM  HE  COBEPIIMII
IPELYCMOTPEHHBIX ~ 3aKOHOJATEIbCTBOM  WJIM  JOTOBOPOM  JEHCTBHH, [0
COBEpIICHUS] KOTOPBIX MOJDKHHUK HE MOT HCHOJHHUTH CBOEro o00s3aTenbcTBa. B
TOM clyyae [JOJDKHUK, HE WCHOJIHMBIIMA WJIM HEHaJJIeKaluuM 00pazom
UCIIOJHUBIIMM JTOTOBOpPHBIE 00s3aTENIbCTBA, HE CUYUTAECTCA MPOCPOUYHUBIIMM U
HE JIOJDKEH OTBeuYaTh IMepel KPEeIUTOpOM 3a YOBITKHM, IIOHECEHHbIE UM B



pe3ynbTaTe HapylIeHUs YCIOBUN OTOBOpA, M, KpOME TOTO, BIPaBe caM TpebOBaTh
OT KpEIUTOpa BO3MEIICHUS YOBITKOB, NPUYMHEHHBIX MNpocpoukoi. Ilepuon
BPEMEHU OCBOOOXKIEHUS JOJDKHMKA OT OTBETCTBEHHOCTH MPEIOJIaracTcs
PaBHBIM MO BPEMEHU NMEPUOAY MPOCPOUKH KPEAUTOPA, T. €. KaAK TOJIBKO KPEIUTOP
BBINIOJIHUT CBOE 0053aTelIbCTBO, TO JOJKHUK 00si3aH 0e3 MpoMeIeHUs
MPOJOJDKUATh HCIIOJHEHUE CBOEr0 BCTPEUHOTO 0053aTeNbCTBA. 3aKOH MOXKET
OTPAaHWYUTHh TMPABO MOTEPIEBUIEH CTOPOHBI HA TMOJHOE BO3MELICHUE €M
yOBITKOB: MMEETCS B BHJy OrPaHHYCHHE BO3MELIAEMBIX YOBITKOB pa3MepaMu
peanbHOro yuiep0a M HCKIIOYEHHE M3 HUX YIYIIEHHOW BBITOJbI (HallpuMeEp, B
JIOTOBOpax 3HeprocHadkenuss corsmacHo 1. 1 cr. 518 TI'K). Jlaxe ecin
JOJDKHUK MOXET OBITh OCBOOOXKIEH OT HMYIIECTBEHHONH OTBETCTBEHHOCTH,
KOTJla JOKaKeT, 4TO HaJJIeXKallee HCIOJHEHHE ero 00s3aTelIbCTB HEBO3MOXKHO
Bclie/IcTBUE Henpeogonumoit cuibl (. 3 cr. 372 T'K), To mpuMeHeHusT HHBIX
CPEICTB MPaBOBOM 3aIUThI B TAKOM CIIy4ae OH U30€KaTh HE MOXKET.

B03MOXHO yCTaHOBIEHHWE B OJHOCTOPOHHEM IIOPSAKE JOMOJIHUTEIBHBIX
rapaHTHIl HaJUIeKaIIero BHIIOJHEHUS 00s3aTENIbCTB HapYIIMTENIEM: MEpPEBOJ Ha
IIPENOIUIaTy W IMOCIE IPOBEPKHU KAYECTBA.

OcHOBaHMEM JUII NPUMEHEHUS OIEPATUBHBIX MEP BO3JECUCTBHUS SIBISETCS
(dakT HapylmeHuss XO3AHCTBEHHOro 00s3aTeNbCTBA JpYyrol cTOpoHOH. OHH
OPUMEHSIOTCSI BO BHECYIEOHOM MOpsiiKe Oe3 MpenbsBICHUS MNPETEH3UH, HO,
KaK IpaBWJIO, IPU COONIOAEHUH YCIOBUM, COTJacOBaHHBIX B foroBope. [locie ux
IPUMEHEHUSI MOXXET OBbITh MOTPEOOBAHO JOMOJIHUTENBHO BO3MEIIECHHE YOBITKOB
Y B3bICKAHUE HEYCTOMKH.

3aMHTEpEeCOBaHHAs CTOPOHA BIIpaBe OOpPAaTUTHCA B CyJ C UCKOM 00 OTMEHE
JAHHBIX CaHKIIMI 1 BO3MEUIEHUHU YOBITKOB.

Tak  kak  XO3SHWCTBEHHOE  3aKOHOJATEIbCTBO  TJIABHBIM  00pa3zoM
pEryIMpyeT HWMYLIECTBEHHbIE OTHOLIEHUS, TO M XO35AHCTBEHHO-IIPABOBAs
OTBETCTBEHHOCTh MMEET HMYLIECTBEHHOE COJEpkKAHUE, a XO35HUCTBEHHO-
IIPABOBbIE CAHKIIUM HOCSAT HMMYIIECTBEHHbIH XapakTep W BBIMOIHIIOT (PYHKIHUIO
HDKOHOMHYECKOTO BO3ACHCTBUS Ha IPAaBOHAPYLUUTENS, SBISSACH OJHUM W3
METOJI0OB YKOHOMHYECKOTO PETyJIUpPOBaHUs OOIECTBEHHBIX OTHOIIeHUuH. Hano
3aMETUTh, YTO HE BCsKasg Mepa MNyOIMYHO-NIPUHYJIUTEIBHOTO  BO3AEHUCTBUSA
MOKET pacCMaTpHUBAaTbCS KAK Mepa XO351CTBEHHO-IIPABOBOW OTBETCTBEHHOCTH.
Hanpumep, npuMmeHsemMyro CyJIOM MNpH NPU3HAHUU CHEJIKA HEIEHUCTBUTEIBLHOU
PECTUTYLIMIO WJIU MOHYKJEHUE CYJOM CTOPOHBI K MCHOJIHEHUIO 3aKIHOYEHHOTO C
KOHTpPareHTOM  JIOTOBOpAa  HEJb3s  NpPU3HAaTh  MEpaMU  HUMYUIECTBEHHOM
OTBETCTBEHHOCTH, MOCKOJIbKY OHHM HE BIJEKYT /i1 MPAaBOHAPYIIUTENS KaKUX-
a1M00 HeONMAronpusATHLIX MociuencTBuil. Hampotus, TpeboBaHHe O BO3MEILEHUU
NPUYMHEHHBIX HapyLIEHUWEM JIOTOBOpa YOBITKOB, BIIEKYIEE BO3JIOKEHUE Ha
IPABOHAPYUIUTENS JOIMOJHUTENBHBIX PAacxXxoJ0oB, O€3yCIOBHO, SIBISETCS MEpou
OTBETCTBEHHOCTH.

Hmywecmeennvie cankyuu BBHICTYNIAIOT B JIBYX (opmax:

- BO3MEILEHUE YOBITKOB;

- B3bICKAHUE HEYCTOMKH.



Bosmewenue  yovimkoe  sBusercs  o0med U riaaBHOW  (popmoi
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a HapylleHue o00s3aTenbcTB. OOmen
— TIOTOMY 4YTO HACTymaeT BCerja, KOrja KpeauTopy B pe3yJbrare
HEUCIIOJIHEHMSI WM HEHAJJIeKAIIEro HCIOJIHEHUSI 00s53aTeNbCTBa MPUYUHEH
UMYIIECTBEHHBIM yIIepd U €cliM WHOE HE MPEeIyCMOTPEHO 3aKOHOM WJIU
JIOTOBOPOM, a TJIABHOM, MOTOMY YTO IMyTEM BO3MEIEHUS YOBITKOB JOCTHIaeTCA
MOJIHOE€ BOCCTAaHOBJICHHE MMYIIECTBEHHOTO TIOJIOKEHHSI KpeAuTopa 3a Cuer
JOJKHUKA.

Cornacno ct. 14 T'K numo, mpaBo KOTOpOro HapylieHO, MOXET TpeOoBaTh
MOJIHOTO BO3MEIICHUS IPUUYNHEHHBIX €MY YOBITKOB, €CJIM 3aKOHOIATEIBLCTBOM WJTU
COOTBETCTBYIOILIUM 3aKOHOJIATENIBCTBY JOTOBOPOM HE MPETyCMOTPEHO HHOE.

[Ton yObITKAaMU TOHUMAIOTCS PACXObl, KOTOPBIE JIHIIO, Yb€ MPABO HAPYIIEHO,
OpPOU3BEIO  WIM  JOJDKHO  OyAeT  NpOM3BECTH  JUIA  BOCCTAHOBJICHMS
HapyILICHHOT'O IIpaBa, yTpaTa Wiu MOBPEKICHHE UMYIIeCTBa (peanbHbli yuiep0o), a
TaK)K€ HETOJIyYEHHbIE JJOXOJbl, KOTOPBIE 3TO JHUIO MOJY4YMJIO Obl IPHU OOBIYHBIX
YCIOBUSIX TPakJaHCKOTO 00OpoTa, €ciau Obl €ro mpaBo HE ObUIO HapyLIEHO
(ymyiieHHas BbIroja).

JIomKHUK ~ 00fi3aH  BO3MECTUTh  KPEAUTOPY  YOBITKM, TNPUYMHEHHBIE
HEUCIIOJIHEHHMEM  WIM  HEHQIeXKAUMM  UCIIOJIHEHHEM o0s13aTenbCTBA
HE3aBHCHMO OT TOI'O, COJIEPKUT JM JOrOBOP YCJIOBHE OO0 OTBETCTBEHHOCTH B
dbopme yobiTkoB uiu HeT (cT. 364 I'K). bonee toro, cornamienre 00 UCKIIOUCHUU
OTBETCT-€HHOCTH JaHHOTO BHUJA SBIETCA HHUYTOXHBIM. He mnpoTuBOpeywur,
OJIHAKO, 3aKOHY COIJIAIEHWE CTOPOH OO0 OrpaHWYEHUU OTBETCTBEHHOCTH B
dbopme yObITKOB B cooTBeTcTBUU ¢ M. 2 cT. 371 I'K. OnnHako cornameHue o0
OTpaHUYEHHH  pa3Mepa  OTBETCTBEHHOCTHM  JOJDKHUKA O  JIOTOBOPY
NPUCOECIUHEHUS WJIM WHOMY JIOTOBOPY, B KOTOPOM KpPEIUTOPOM  SIBIISETCS
IpaX/IaHWH, BBI-CTYMAIOIIMN B KayecTBE MOTPEOUTENS,, HUUYTOXKHO, €CIIM pa3Mep
OTBETCTBEHHOCTU JJIsi JTaHHOTO BUJAa 00A3aTENbCTB WM 3a JaHHOE HapylLICHHE
OIPEEIIEH 3aKOHOM.

CTOpoHBI MOTYT OrOBOPHUTH B3bICKAHHWE YOBITKOB B TBEPAOW JIEHEKHOMN
cymme. B TakoM ciydae mnorepreBlIas CTOpOHa HE JIOJDKHA JOKa3bIBaTh
dakTHueckuii pasmMep YOBITKOB. YOBITKH, TMPEBBIIIAIONINE YCTAHOBJICHHYIO
CYMMY, BO3MEILEHHIO HE MOJIEKAT.

[Io oOuiemy mnpaBuily B3BICKAHUIO MOAJIEXKAT KaK «peajbHbIM ymiepO», Tak
U «YIyILIeHHas BbIroAa» (IPUHIMI MOJHOTO Bo3MelleHus yObITKoB cT. 14 T'K).
Pa3smep yOBITKOB, TMOJUIEKAIIUX BO3MEILIEHUIO CTOPOHOM, HEHAJIeKAUUM
o0pa3oM HCHOJIHMBIIEH CBOU JIOTOBOPHBIE 00s3aTEIbCTBA, MOXKET OBITh
YMEHBIIEH CYAOM, €CJIM HEUCIOJHEHHEe WM HEHaJJIexXallee MCIOJHEHUE
00s3aTENbCTB  MPOM30LUIO MO BUHE O0EUX CTOpOH JMOO MocTpadaBIas
CTOPOHAa HE NpUHAJA Pa3yMHBIX MEp K YMEHBIIECHHUIO yiiepOa. 3aKOH MpsSMO
roBopuT o BuHe kpeautopa (m. 1 cr. 375 I'K), Hanmuuue KOTOpoW CTAHOBHUTCA
OCHOBAHMEM JJI1 COOTBETCTBYIOILETO YMEHBIIECHHS pa3Mepa OTBETCTBEHHOCTH
JOJDKHHUKA-TIpaBoHapymuTenst. [Ipu HaauuMyM BHHBI MOTEPHEBLIETO (KpEeaUuTOopa)
OTBETCTBEHHOCTh MPUYMUHUTENS (IOJDKHUKA) YMEHBLIAeTCsl U TOTrJa, KOrja OH



OTBEYAET HE3aBUCUMO oT cBOEi BUHBI (TIpH OCYILIECTBJIICHUU
MPEANPUHUMATENCKON JESATEIBHOCTH).

[Ipu ompeneneHun yOYyIMEHHONW BBITOABl YYUTHIBAIOTCS MPEIIPUHSTHIC
KPEIUTOPOM JIJIS €€ TOJIyYeHHSI MEPBI U CIENIAHHBIE C 3TOH 1eJIbI0 IPUTOTOBIICHHUS.

Heycroiikoit  (mTpadom, TICHEH ) MIPU3HACTCS OIpeICIICHHAS
3aKOHOJIATEIHCTBOM WJIM JOTOBOPOM JCHEXKHAsI CyMMa, KOTOPYIO TOJKHUK 00s3aH
VIUIATUTh KPEAUTOPY B CIy4yae HEUCTIOTHEHUS WM HEHAJJIeKAIEro MCIOTHEHUS
00513aTebCTBA, B YACTHOCTHU B Cllydae MPOCPOUKH ucnonHeHusa. [lo TpeboBanmio
00 ymiaTe HEYCTOMKHM KpeauTop He oO0s3aH J0Ka3blBaTh MPUYUHEHUE €My
yobITKOB. Kpenutop He BmpaBe TpeOOBaTh yIUIATHI HEYCTOWKH B CIIy4asx, €CIA
JOJDKHUK HE HECeT OTBETCTBEHHOCTH 3a HEUCIOJIHEHHE WIM HEHaJJIexXallee
ucrnojaHeHnue ooszatenscTBa (cT. 311 I'K).

CornamieHre O HEYCTOMKE JODKHO OBITh COBEPIICHO B MHCHbMEHHOMN
dbopme He3zaBuCMMO OT ¢GOpMBI OCHOBHOTO obOs3atenbcTBa. HecoOmoneHue
MUCbMEHHON (OpMBI BJICYET HEIEHCTBUTEIHLHOCTh COIVIAIIEHUS O HEYCTOMKE
(ct. 312 T'K).

Kpenutop BmpaBe TpeOoBaTh  yIJIaThl  HEYCTOMKH,  OIpPEACIICHHON
3aKOHOJIATEIHCTBOM, HE3aBUCUMO OT TOTrO, MPEIyCMOTpPEHA JU O00s3aHHOCTh
€e yIUIaThl COTJIallleHHEeM CTOpPOH. Pa3mep 3aKOHHOW HEYCTOMKH MOXKET ObITh
M3MEHEH COTJIAIIEHUEM CTOPOH, €CIM 3aKOHOJATENIbCTBO 3TOT0 HE 3alpeuiaet
(ct. 313 I'K).

Ecnu 3a HeucnonHeHWe WIM HEHAAJeXallee HCIOJHEHUE 00sg3aTeNnbCcTBa
YCTAaHOBJICHA 3au€THAas HEYCTOWKa, TO YOBITKM BO3MEIIAIOTCS B 4YacTH, HE
ITOKPBITON HEYCTOMKOM.

3aKOHOJIaTEILCTBOM  WJIM  JOTOBOPOM MOTYT OBITb  IPEIyCMOTPEHBI
clly4au, KOrJa JIONMYCKaeTCs B3bICKAHUE TOJBKO HEYCTOMKH, HO HE YOBITKOB
(MCKITIOYUTENbHAS), KOTJa YOBITKM MOTYT OBITh B3BICKAHBI B TIOJHOW CyMMeE
CBepX HeycToiiku (mrpadHas), Korjga MO BBIOOPY KpeIuTopa MOTYT OBITh
B3BICKaHBI TUOO HEYCTOMKA, INOO YOBITKH (abTepHATUBHAS HEYCTOMKA).

B cnydasx, korga 3a HEHCHOJIHEHHME WM HEHAJJIekKallee HCIOJHEHUE
00s3aTeNIbCTBA YCTAHOBJICHA OTpaHUYEeHHass OTBETCTBEHHOCTH (cT. 371 TI'K),
YOBITKH, IOJJICKAIIME BO3MEIICHHIO B YaCTH, HE IMOKPHITOH HEYCTOMKOM, MO0
CBEepX Hee, auOO BMECTO Hee, MOTYyT OBITh B3bICKAHBI JI0 TIPEJETIOB,
YCTAHOBJICHHBIX TAKUM OTPAHUYEHUEM.

Heycroiika kak (opmMa OTBETCTBEHHOCTHM OOJIaJaeT UENbIM  PAIOM
MPEUMYILECTB, KOTOPBIE JIEJAI0T €€ JIEUCTBEHHBIM CPEICTBOM HMYIIECTBEHHOTO
BO3JICMCTBUSI Ha HEUCIPABHOIO JOJDKHUKA. Bo-TIepBbIX, OHAa B3BICKUBAECTCS
HE3aBUCUMO OT HaJMuus YOBITKOB; BO-BTOPBIX, HEYCTOMKa IO3BOJISIET OBICTPO
KOMIICHCUPOBATh UMYIIIECTBEHHbIE TOTEPH KPEIUTOpa, KOTOPHIC HE MPOSBUIKUCH
B (popMme yOBITKOB; B-TPETHHX, B3bICKAHNE HEYCTOWKH HE CBA3AHO C JIOKa3bIBAHUEM
HAJIM4YUsI U pa3Mepa yOBITKOB, YTO YaCTO 3aTPYAHUTEIBHO I KPEeIUTOpA.

Ecnum mopnexaiias ymiare HEYCTOMKA SBHO HECOpa3MEpHa IMOCIEACTBUSIM
HapyIIeHUs 00s13aTeIhCTBA, CY/l BIIPABE YMEHBIITUTH HEYCTOUKY.



Cratbeit 366 I'K ycraHoBieHa CaMOCTOSTENbHAsE OTBETCTBEHHOCTh 3a
HEUCIIOJIHEHHE JIEHEHOT0 0053aTebCTBA HE3aBUCHMO OT OCHOBAHMWM €ro
BO3HUKHOBEHUS B BUJE YIUIATHI IPOLIEHTOB HA CYMMY 3THUX CPEACTB.

3a MOJIb30BAaHHE YYKUMHU JCHEKHBIMU CPEACTBAMHM BCJIEIACTBHE HX
HEMPABOMEPHOTO YJEpkKaHUsA, YKIOHEHHS OT HMX BO3BpaTa, MHOM IPOCPOYKH B
UX ymiate JIM00 HEOCHOBATEIBHOTO MOJIYYCHHS UM COEPEKEHHS 3a CUET JPYTroro
JUla MOJIeKaT YIUIaTe MPOLEHThl HA CyMMY 3THX CpelcTB. Pazmep mpouneHToB
ompenensieTcs craBkod peduHaHcupoBanus HammonameHoro 6anka PecryOmmkum
benapych Ha [eHb HUCHOJHEHHUS JICHEKHOTO  00s3aTENbCTBA  WJIM €T0
COOTBETCTBYIOIIEH 4YacTH, 3a HCKIIOYEHHEM B3BICKAHHA J0Jra B CyIAcOHOM
MOpsAIKE, KOT/Ia CyJ YAOBIETBOPSET TpeOOBaHUE KPEAUTOpPA UCXOMAS U3 CTaBKU
pedunancupoBanuss HanumonanpHOro 6aHKa Ha JCHb BBHIHECEHHS PEILICHUSI.

OTh 1npaBuia NOPUMEHSIOTCA, €CIM HWHOM pa3Mep MPOLEHTOB HE
YCTaHOBJIEH 3aKOHOJATEIBCTBOM HJIM JIOTOBOPOM.

B ciydae, ecnu  JgeHexxXHOe  00s3aTENBCTBO B COOTBETCTBUHU C
3aKOHO/ATEIbCTBOM IIOJUICKUT OIUIaTe B O€lIOpycCKUX pyOisX B pa3mepe,
SKBUBAJICHTHOM OIPEAECICHHON CyMM€ B  HWHOCTPAHHOW  BaJIIOTE€ WU B
YCJIOBHBIX JICHEXKHBIX €IMHHIAX, MPOLEHTHl HAYUCIAKOTCA Ha MOMJICKAIILYIO
oIjlaTe CyMMYy B O€NOpYCCKUX pPYOJIIX, ONPECNCHHYI0 MO O(UIHAILHOMY
KypCy COOTBETCTBYIOLIEH BAJIIOThl WM YCJIOBHBIX JCHEXKHBIX €IUHUIl Ha JCHb
VCIIOJIHEHHSI JIe-HEKHOTO 00513aTesIbcTBa MO0 €ro COOTBETCTBYIOIIEH YacTH, a B
cillydae B3bICKaHHs J0Jra B CyJ€OHOM NOpSAJKE — Ha JICHb BBIHECEHMS pPELICHUS
CYZIOM.

Ecau yOBbITKM, NPUYMHEHHBIE KPEAUTOPY HEMPABOMEPHBIM I0JIb30BAHHEM
€ro JACHEeXKHbIMU CpEACTBAMHU, WM CyMMa JOJra, YBEJIMYEHHAs C YYETOM
UHQIISIIUY, TPEBBINIAIOT CYyMMY NPUYUTAIONIUXCS €My MPOIEHTOB, OH BIIpaBe
TpebOBaTh OT JODKHHKA BO3MEIICHUS] YOBITKOB WIIM JOJTa, YBEIMYEHHOTO C
y4eTOM UH(IIALNY, B YACTH, MPEBHIIAIONIEH 3Ty CyMMY.

[IponeHThI 3a MOJb30BaHUE YYKUMHU JCHEKHBIMU CPEACTBAMH B3MMArOTCS
M0 JICHb YIUIAThl CYMMBI 3TUX CPEACTB KPEIUTOPY, €CIU 3aKOHOAATEIBCTBOM WIIU
JIOTOBOPOM ISl HAYHMCIICHUS! IPOLIEHTOB HE YCTAHOBJIEH 00Jiee KOPOTKHM CPOK.

3ammuTy — HapyUIEHHbIX WM OCHOPEHHBIX  TPAXKIAHCKUX  MpaB
OCYIIECTBIISICT CYy/, XO3SMCTBEHHBIN CyHA, TpPETEeUCKUil cya (namee — Cya) B
COOTBETCTBHUM C IMOJABEAOMCTBEHHOCTbIO, YCTAHOBJIEHHON IpoliecCyalbHbIM
3aKOHOJATEIbCTBOM, @ B NPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM CIydasx — B
COOTBETCTBHUHU C IOTOBOPOM.

3aKOHOJIaTETLCTBOM ~ WJIM  JIOTOBOPOM (€CIAM  3TO HE  MPOTHUBOPEYUT
3aKOHOJATEIbCTBY) MOXET ObIThb NPEIyCMOTPEHO YpPEryJHpOBaHUE Cropa
MEXJy CTOpOHamMu 10 oOpaiienus B cya. Hampumep, cormacHo ct. 751 T'K go
NpPEABSABICHUSI K TIEPEBO3UMKY KCKA, BBITEKAIOIIET0 M3 IMEPEBO3KH TIpPy3a,
00513aTeIbHO TPEIBSIBICHUE €My INPETEH3UH B TMOpPsAKEe, MPEeayCMOTPEHHOM
3aKOHOJATEIbCTBOM.

Hck k mepeBO3YMKY MOKET OBITh TPEABSBICH TPY300THPABUTEIIEM WA
rpy30I0JydaTesieM B CiIydae MOJHOTO WJIM YaCTHYHOTO OTKa3a IE€pPEeBO3YMKA



yIOBJIETBOPUTh MPETEH3UI0 JUOO HEMOJy4YyeHUs OT IMEepeBO3YMKa OTBETa B
TPUALIATUIHEBHBINA CPOK.

3amura rpaKJaHCKUX IIpaB B aIMUHUCTPATUBHOM IOPSIKE OCYIIECTBIISIETCS
JUIIb B CIIy4asX, NPEIyCMOTPEHHBIX 3aKOHOAATEIBCTBOM. PenieHue, npuHsITOE
B aJIMUHHUCTPATUBHOM MOPSAJKE, MOXKET ObITh 00KaJI0BAHO B CY/.

OcHoBanueM Juis IPUMEHEHUS Mep I'PaKJaHCKO-IIPAaBOBOM
OTBETCTBEHHOCTH  SIBIISIETCS HaJIu4ue cocTaBa XO0351ICTBEHHOI'O
IpaBOHApYIICHUs: HapylleHHe  TpeboBaHMH  3akoHa  JMOO  JIOTOBOPA,
NOCJIEACTBUAS  JUIsl  KpEOUTOpa, IMPUYMHHAS CBS3b MEXAY HApYyIICHHEM U
yYKa3aHHBIMH MOCIIEACTBUSIMU.

B coorBerctBun ¢ m. 3 cr. 372 I'K B 00s3aTeabCcTBaX, BO3HHKAIOIIUX
IPU OCYIIECTBIEHUHA MPEAIPUHUMATENBCKON  JAESATENBHOCTH, CTOPOHA, HE
UCTIIONTHUBIIASL JICKAIIYI0 Ha HEW O00S3aHHOCTh JOJDKHBIM 00pa3oM, HeceT
MMYILIECTBEHHYI0 OTBETCTBEHHOCTD IEPE]l KOHTPAr€HTOM HE TOJIBKO IPU HAIWYUU
CBOCH BUMHBI B BO3HUKHOBEHHU YOBITKOB, HO U IpPH UX THOSBICHUU B
pe3ynbraTe ciay4yailHbIX o00cTosATeNnbcTB. TakuM 00pa3oM, HHIWBUIYaJbHBIC
OpeIIpUHUMATEIN U KOMMEPYECKHE OpraHu3alud Kak MpoQecCHOHaIbHbIE
YYaCTHUKHA UMYILIECTBEHHOr0 000poTa Mo oOLieMy NpaBHIy HECYT ApYr Mepen
JPYrOM OTBETCTBEHHOCTb HE TOJIBKO 3a BHMHOBHOE, HO M 3a CIIy4ailHOE
HEHUCTIOJHEHHE JOTOBOPHBIX O0si3aHHOCTEW. BCSAKMU NOMKHUK, IOMYCTUBLINIM
IPOCPOUKY B  HCIOJHEHUU CBOUX OOS3aHHOCTEH, OTBEYAET HE TOJBKO 3a
IPUYUHEHHbIE 3TUM YOBITKM, HO M 3a CJIy4YallHO HAaCTYNHBIIYIO BO BpeMs
IIPOCPOYKH HEBO3MOKHOCTH UCIIOTHEHHUS.

Otpenbuble  HOpMbl 'K TpeOyroT OT y4YacTHMKOB JOTOBOpa TECHOTO
B3aUMOJICUCTBUS M COTPYAHUYECTBA, HECOONIOJICHHE KOTOPBIX MOXET OBITh
IIOCTaBJICHO B BUHY Kaxaomy u3 KoHTpareHToB. CormacHo cr. 705 T'K, ecmm
IpU BBINOJHEHWU CTPOUTENBCTBA M CBA3AHHBIX C HUM PabOT OOHApyKMBaKOTCA
NPENATCTBUAS K  HAWJIEXKALIEMy  HMCIHOJHEHHIO  JOrOBOpAa  CTPOUTEIBHOIO
HoJpsiia, KaxkJaash U3 CTOPOH 00s3aHa MPUHATH BCE 3aBUCSAIINE OT HEE pa3yMHbIE
MEpBI 110 YCTPAHEHUIO TAKUX MPEMSATCTBUM.

OOsi3aTeNIbHBIM ~ YCJIIOBHEM JUIsl NPUBJCUEHUS JIMLA K TPaKIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH SBJISETCS NPOTHUBOIPABHOCTh €r0 IOBEICHHUS.

[TpaBoMepHbIe AEWCTBHSA YYaCTHUKOB TPaKJAaHCKOrO 000pOTa HE MOTYT
BJI€Yb HMYIIECTBEHHOM OTBETCTBEHHOCTH, Kpome CJIyJaes, npsiMO
MIPEAYCMOTPEHHBIX 3aKOHOM. Tak, Bped, NPUYMHEHHBIM B COCTOSIHUM KpanHen
HEOOXOJIMMOCTH, TMOJJICKUT BO3MEIIEHUIO €ro MPUYUHHUTEIEM COTJIaCHO CT. 936
['K. IIporuBOmnpaBHBIM NpHU3HAETCA TMOBEJECHUE, HapylIarollee MpeAnucaHus
MPaBOBBIX HOPM, OJIHAaKO HE BCSAKOE OTCTYIUICHHE CUMTAETCS
NPOTUBOIPABHBIM. OHO CTAHOBUTCS TAKOBBIM JIMIIb MPU HAPYUIEHUU MPSMBIX
3alpEeTOB  3aKOHOAATENbCTBA W MPHU  HAPYLIEHUM HE NPOTUBOPEYAILNX
3aKOHOJATEIbHBIM 3alpeTaM JOTOBOPHBIX YCIOBUM.

Korma B pe3yinprare NpOTHBONPABHOIO IOBEAECHUS MOTEPHEBLIEMY JIAILY
OPUYUHSAETCS UMYLIECTBEHHBIM BpeA WM YOBITKH, TO HMX HaJIW4Yue SBISETCA
HEOOXOJUMBIM YCIIOBUEM BO3JIOKEHHSI HMMYIIECTBEHHONM OTBETCTBEHHOCTH Ha
OpUYUHUTENS Bpeaa. I BO3JIOKEHUS OTBETCTBEHHOCTH B (DOpME B3bICKAHUS



yOBITKOB WJIM BO3MEIIEHUS Bpela BO BCEX CIIydasX JOJDKHA TPUCYTCTBOBATH
MIPUYMHHAS CBA3b MEXAY NECUCTBUSAMH IPABOHAPYLIMTENS U BO3HUKIIUM BPEIOM.
Bo MHOrmx cuTyanusx NOpPUYMHHASA CBS3b OYEBHJIHA: MPOCPOYKA MEPEBO3KHU
CKOPOIOPTSILIETroCsl Tpy3a MPUBOJUT K €ro Mopuye U BO3HUKHOBEHHUIO YOBITKOB
y BIajenblla, NPUUYUHEHHBIX €My TmepeBo3unkoM. Ho wuHorga o0OocHOBaTh
MPUYMHHYIO CBSI3b BEChMA HENPOCTO. BOT OJWH W3 HArIsAIHBIX TPUMEPOB,
3aMMCTBOBAHHBIN W3 IOPUIUYECKOW JHUTEPATYPHL: 3JI0YMBIUUIEHHUK, MOJIb3YSCh
OTCYTCTBUEM  JIOJDKHOW  OXpaHbl, BCKpPbUI ~OJAWMH W3  CTOSIBIIMX  Ha
YKEJIE3HOJIOPOKHBIX MYTSAX BArOHOB [JiIs1 MEPEBO3KKM aBTOMOOWIEH M TMOXUTHII
U3 HEro HECKOJBbKO JIOOOBBIX CTeKoN. B pesynbrare ero JedcTBuit
JTanbHEHIIee IBIKEHWE cocTaBa ObUIO 3ajepiKaHo, TMOJydarelh Tpy3a HE CMOT
BOBpEMs TMEpelaTh €ro CBOUM KOHTpPAreHTam (TOPTYIOLIMM OpraHU3allvsM), a
T€, B CBOK OYEpPEIb, pPEaATU30BaTh €ro. BrocCIenCTBUM 3JI0YMBIILICHHUKA
3a/iep)KaId M1 BO3HHK BOMPOC O TOM, Kakoi 0OBbeM YOBITKOB MPUYMHEH €ro
nevictBusMu. Cyj TPUHSAT BO BHUMaHHUE O€37CHCTBHE NEPEBO3YMKA, KOTOPBIN
HE TPUHSI HEOOXOJUMBIX MEp IO OXpaHe Tpy3a, W MIpHIIET K BBIBOIY, UTO
UMYIIECTBEHHAs:  OTBETCTBEHHOCTh NPUYMHUTENS Bpela JIOJDKHA  OBITh
OTpaHUYEHA Pa3MEpPOM IIOXHUILIEHHOIO M CTOMMOCTBIO PEMOHTa 3allOPHOTO
ycTpoiictBa B BaroHe. [lpuumHHast CBsI3b — 93TO HE  CYOBEKTUBHOE
IPEJICTABJICHUE O HEKHUX SIBJICHUSAX, a peajbHas B3aUMOCBS3b KOHKPETHBIX
ABJICHHUM, MOTOMY OHA HYKJIAETCA B PEAJbHOM IMOJITBEPKIACHUH, & HE JOJDKHA
OCHOBBIBATHCS Ha MPENOJIOKECHUIX.

B XO3SUCTBEHHBIX OTHOIICHUSAX TMPUBEICHUE B JEHCTBHE HOPM 00
OTBETCTBEHHOCTHM MMEET pPa3JINYHbIe pelieHus. B ogHUX ciiydyasx 3aKOHOAATEIb
npeaycMaTpuBaeT O€3aKIeNTHOE CIHUCAHUE CPEJICTB C BUHOBHOW CTOPOHBI, B
JPYTUX Ciy4dasx — COOJIFOJEHUE MPETEH3MOHHOTO MOPSJKa, MPEIyCMOTPEHHOIO
aKTaMH 3aKOHOJATEIbCTBA WIIM IOTOBOPOM, U MOJIa4YUd UCKOBOTO 3asIBJICHUS B CY/.

3a HapyUIEHHE YCTAHOBJIEHHBIX 3aKOHOJATEJNbHBIMM aKTaMU MpPaBHII
OCYIIECTBJICHUSI XO3MCTBEHHOM JESATEIBHOCTH K CyOBEKTaM XO35SHCTBOBAHUS
MOTYT OBITh NMPUMEHEHBl YIOJIHOMOYEHHBIMH TOCYJapCTBEHHBIMH OpraHaMu
aIMUHUCTPATUBHO-XO3SIMCTBEHHbIC CAHKIIUHU, T.€. MEPHI OpraHu3alOHHO-
IPABOBOTIO WJIM MMYLIECTBEHHOTO XapakTepa, HAIpPaBJICHHbIC HA IPEKpalICHUE
IIPaBOHAPYILIEHUS U JIMKBUIALUIO €TO MOCIIEICTBUMN.

AJIMUHUCTPATUBHO-XO3SIMCTBEHHbIC CAHKIMM MOTYT OBITh YCTaHOBJICHBI
HCKJIFOYUTEILHO aKTOM 3aKOHOJATENIbCTBA (JIydllle — 3aKOHOM). OpraHbl BJacTu
MOT'YT MMPUMEHSTh UX CAMOCTOSITEIILHO JTMOO IMyTeM O0paIieHus B Cy/I.

B cootBerctBuu ¢ nm. 2.1 m. 2 Ykaza IIpe3unenta Pecny6auku benapych ot
01.03.2007 Ne 116 «O HEKOTOpPBIX BOMNPOCAX NPABOBOIO PETrYJUPOBAHMS
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH»  NPOTUBONPABHOCTH  JACSHUS U
OTBETCTBEHHOCTh HOPUIWYECKUX JIUL, WHIWBUAYAIbHBIX MPEANPUHUMATEICH H
(bU3MYECKUX JUI] OMPEACNISIOTCS aKTaMW 3aKOHOJATENbCTBA, JI€HCTBOBABIIUMHU
BO BpPEMsI COBEPLICHHUS ITOTO JICSTHUS.

CornacHo ct. 4 3akona Pecnybnuku bemapycs ot 31 nmekabps 2006 r. «O
BBeneHun B neictBue Konekca PecnyOnmku benapych 00 aaMUHHCTpaTHUBHBIX
npaBoHapymeHusix u [IporeccyanbHO-UCTIOIHUTETFHOTO KoJiekca PecmyOnmku



benapych 00 aaMUHUCTpaTUBHBIX MpaBoHapymeHusx» c¢ 1 wmapra 2007 r. He
MOJJIe)KAT TPUMEHEHHI0O HOPMBI 00 aIMHUHHUCTPATUBHBIX W SKOHOMHYECKHX
MIpaBOHAPYIICHUSAX, COJAepKamuecs B 3akoHax PecnyOonuku benapych (kpome
KoAIT u [TUKoAIT).

B cootBerctBun co cT. 4.1 KoAIl agMuHUCTpaTUBHAs OTBETCTBEHHOCTh
BBIpaXKaeTcs B TNPUMEHEHUH aJIMHHUCTPATUBHOI'O B3BICKAHUS K (U3UYCCKOMY
JUIly, COBEPIIMBIIEMY aJMHHUCTPATUBHOE IpAaBOHApPYIIEHHE, a Takke K
IOpUJIUYECKOMY  JIHILY, MPU3HAHHOMY  BHUHOBHBIM M MOJJIEKAIIEMY
aIMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBUU ¢ KogekcoM.

JIutio MOAIEXUT AAMUHHUCTPATUBHONM OTBETCTBEHHOCTH TOJBKO 32 T€
aMUHUCTPATUBHBIE MPABOHAPYIICHHUS, B OTHOIIIEHUU KOTOPBIX YCTAHOBJIEHA €TO
BHHA.

AJIMUHUCTPAaTUBHOE B3BICKAHHWE, HAJlaraéMoe Ha HOPUIAUYECKOE JHI0 U
WHIUBUIYAJIbHOTO TPEANPUHUMATENA, HE HMMEET IEIbl0 NMPUUYMHEHUE Bpela UX
JIEJIOBOW pemyTalyH.

du3nyecKoe JMIO MNOMJICKUT AJIMUHUCTPATHUBHOM OTBETCTBEHHOCTH Kak
WHIUBUIYAJIbHBIM TpeANpUHUMATENb, €CJIM COBEPIICHHOE aJIMUHUCTPATUBHOE
MIPAaBOHAPYIIECHWE CBSI3aHO C OCYIIECTBISIEMOM WM NPEANPUHUMATEIIHCKOU
JeATEIIbHOCThIO W TPSMO TpeaycMoTpeHo ctatbeil OcoOenHoi yactu KoAlIl.

B »sTOoM ciyyae mpuBiI€YEHHME HWHAMBUIYAJIBbHOTO NPEANPUHUMATENS K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH UCKIIOYAET HAJIOXEHHUE Ha  HETo
aJIMUHUCTPATUBHOTO  B3BICKAHMS, NPEAYCMOTPEHHOTO  TOM JK€ CTaThel
Oco6ennoit yactu KoAll nns pusznueckoro nauna.

Opuandeckoe U0 MOXET HECTH  OTBETCTBEHHOCTH  TOJIBKO  3a
aMUHUCTPATUBHBIC MPABOHAPYILICHUS, TMPSIMO MPEIYCMOTPEHHBIE CTaThsIMU
Oco6ennoi yactu KoAll.

[Ipu CcAUSHUKM HECKOJBKUX IOPUIUYECKUX JIUI K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a COBEPIICHHWE aJIMUHHUCTPATUBHOIO MpPaBOHAPYIICHUS
MIPUBJIEKACTCS BHOBb BO3HUKIIIEE IOPUINYECKOE JIUIIO.

[Ipu npuCOETMHEHUN OPUIUYECKOTO JIMIA K JPYTrOMYy IOPUANYECKOMY JIUILY
K aJIMMHUCTPATUBHOW OTBETCTBEHHOCTH 3a COBEPIICHHUE aIMUHUCTPATUBHOIO
MIPaBOHAPYIICHHUS PUBJICKAETCS MIPHUCOCINMHUBIIEE IOPUIANIECKOE JIUIIO.

[Ipu pazgeneHu IOPUAMYECKOTO JUIAa WIM TPU BBIJCJICHUU W3 COCTaBa
IOpUJIMYECKOTO  JIMI[A OJHOTO0 WM  HECKOJbKMX  IOPUIWYECKUX JIMI K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPIICHUE aJMUHUCTPATUBHOIO
MpaBOHAPYIICHUSI TPHUBJICKAETCS TO IOPUJIUYECKOE JIMIO, K KOTOPOMY B
COOTBETCTBHHM C Pa3ACIUTEIBHBIM OaJIaHCOM MEpPEeNUId TpaBa U 00S3aHHOCTH IO
3aKJTIIOUYCHHBIM CHACJIKAM WJIM UMYIIECTBY, B CBS3U C KOTOPBIMU OBIJIO COBEPIICHO
aIMUHUCTPATUBHOE TIPaBOHAPYIIICHUE.

[Ipn mpeoOpa3oBaHMKM FOPUAMYCCKOrO JIMIIA OJHOIO BHIA B IOPHIHYCCKOC
JUIO JPYyroro BHJAa K AJMUHHUCTPATHBHON OTBETCTBEHHOCTH 3a COBEPIICHUE
aAMUHUCTPATUBHOTO  MPAaBOHAPYIICHUSI MPUBJIEKAETCS BHOBb  BO3HHKIIEE
IOPUANYECKOE JIUIIO.

Hanoxenue aaMMHUCTPATUBHOTO B3BICKAHWS Ha IOPUJIMYECKOE JIUIO HE
OCBOOOXKJaeT  OT  aJIMHHHCTPATHBHOM  OTBETCTBEHHOCTH  3a  JaHHOE



MPAaBOHAPYIIEHUE BUHOBHOE JIOJXKHOCTHOE JIMIO HOPUAUYECKOrO JIMIA, PaBHO
KaK U MpUBJICYEHUE K aJMUHUCTPATUBHON OTBETCTBEHHOCTH JIOJHKHOCTHOTO
Jua IOPUAMYECKOro  JIMlla He  OCBOOOXKAAeT OT  aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH 32 JIAHHOE MTPaBOHAPYIICHUE IOPUANYECKOE JHIIO.

AJMUHUCTPATUBHOE B3bICKAHHME, HajaraeMoe Ha OPUAMYECKOE JHIIO,
pUMEHSIETCS B HemsxX peaynpekIeHUs COBEpILICHUS HOBBIX
aJIMUHUCTPATUBHBIX MIPABOHAPYIIICHUM.

[IpumeHeHne aIMHHHCTPATHBHOTO B3BICKAHUS TPHU3BAHO CIIOCOOCTBOBATH
BOCCTAHOBJICHUIO CIIPABEIJIMBOCTH U SBJISIETCS OCHOBAaHUEM ISl B3BICKAHUS C
GU3MYEeCKOT0 WM IOPUAMYECKOTO JIMIla BO3MEIIEHUS Bpeda B MOPSIKE,
IpeyCMOTPEHHOM 3aKOHOIaTeNbcTBOM PecyOmuku bemapyce.

3a coBepliecHHE aJIMUHUCTPATUBHBIX TPABOHAPYIICHUNW MPUMEHSIIOTCS
CJICTYIONTUE BUIbI aIMUHUCTPATUBHBIX B3bICKAHUM:

1) mpenymnpexnenue;

2) mtpad (He CBsI3aH C XO35UCTBEHHBIMU 00S3aTEIHCTBAMU );

3) ucrnpaBuTEIbHBIE PAOOTHI;

4) aIMUHHUCTPATUBHBIN apecT;

5) nuIIeHne CrenuanbHOTO IPaBa;

6) IUIIEHNE MPaBa 3aHUMAThCS OTPEICIICHHON IEATeTLHOCTBIO;

7) koH(uCcKaus;

8) nenopTarusi;

9) B3bICKaHWE CTOMMOCTH MIPEAMETa aIMIHUCTPATUBHOTO TTPaBOHAPYIIICHUSI.

B oTHOmCHWHM IOPHAMYECKHX JIUI[ TPUMEHSIOTCS aJIMHHHCTPATHBHBIC
B3bICKAHUsI, YKa3aHHbIEC B 1I. 2, 6, 7, 9.

AJIMUHHCTpaTUBHBIE B3BICKAHUA, yKa3aHHbIE B 1. 3, 4, 6, 7, 9, Hamaratorcs
TOJIBKO CYZIOM.

[tpad sBrIseTcs AEHEKHBIM B3BICKAHUEM, pa3Mep KOTOPOTO OMPEeseTcs
UcxXolss W3  0a30BOM  BEJMYMHBI, YCTAHOBJIEHHOW  3aKOHOJATEIHCTBOM
Pecniyoniuku benapych Ha JeHb BBIHECEHUS TIOCTAHOBIICHUS O HAJIOXEHUU
aIMUHUCTPATUBHOTO B3BICKAHMS, a B CIIy4asX, MPETyCMOTPEHHBIX CTaThsIMU
Ocobennoit uvactu KoAIl, — B mpolEHTHOM OO KpaTHOM OTHOIICHUH K
CTOMMOCTH TIPEJMETa COBEPIICHHOTO aJIMUHHUCTPATUBHOTO IpPaBOHAPYIICHUS,
cyMMe yiep0a, cieiaku Jubo K JOXO0dy, OJyYeHHOMY B pe3yibTaTe CACNKH, JIN00
B 9KBUBAJICHTE K MHOCTPAHHOU BAJIIOTE.

MuHuManeHbBI  pasMep mTpada, HaTaraeMoro Ha HWHAWUBUIAYaTLHOTO
MpEANPUHAMATENIS, HE MOXXET OBITh MEHee JBYyX Oa30BBIX BCJIMYMH, a Ha
IOpUIMYECKOE JIMIO — MeHee Jecatu 0OazoBbix  BenuuumH. Iltpad 3a
aJIMUHUCTPATUBHBIC TPABOHAPYIIICHUS TPOTHUB IMOPSAKAa HAIOTO0OOJOKCHHUS, a
TaKXe npeaycMoTpeHHsie cT. 23.74 Koaekca, HanaraeMblii Ha MHAUBHYaJIbHOTO
MpEANPUHAMATENST WM IOPUIUYECKOE JIUIO, MOXXET OBbITh YCTaHOBIICEH B
MEHBIIIEM pa3Mepe, HO HE MOXeT OBbITh MEHee OJHON jJecsaTol 0a30BOi
BEITUYMHBI I WHIAUBUIYAJILHOTO TPEANPUHUMATENS, MEHEEe IATH JECSATHIX
0a30BOI BEJIMUMHBI IS FOPUIUIECKOTO JIHIIA.

MakcumanbHblii  pazmep 1mTpada, HajJaraeMoro Ha HWHAWBUAYAJIHLHOTO
MPEANPUHUMATENIS, HE MOXKET TMPEBHIIATh JBYXCOT 0a30BBIX BEIUYHMH, a Ha



IOPUIUIECKOE JIMII0 — THICSYM 0a30BBIX BEJIMYMH TPH HCYUCICHWH ITpada B
0azoBeix BenumuuHax. llltpad 3a HapymieHwe 3akoHOAATENHLCTBA O TpPyAE, B
oOnacTu (UHAHCOB, pPBIHKA LIEHHBIX Oymar, OaHKOBCKOW J€SATEIbHOCTH H
MPEeANPUHUMATETHCKON AEATEIBHOCTH, TOPSJIKA HAIOTO00JI0KEHUS U YIIPaBJICHUS,
HajaraeMpli Ha (QuU3MYecKoe JIMIO0, B TOM 4YHUCIE HWHAUBUAYAJIHLHOTO
NpEeANpPUHUMATENS, MOXET OBITh YCTAaHOBJIEH C TPEBBIIICHUEM YKa3aHHOTO
pasMmepa, HO He MOXET MPEBBIIIAThH MATUCOT 0A30BbIX BEIMUKH.

MaxkcumanbHbli pasmep mTpada, HUCUYUCIIEMOTO B TMPOIEHTHOM JHOO
KpaTHOM  OTHONIICHWH K  CTOMMOCTH  TIpeAMETa  aIMHUHUCTPATUBHOTO
MpaBOHAPYIICHUS, CyMMe yIepOa, CACIKH JHOO JJO0XOMIy, IOJIy4YEHHOMY B
pe3ynbTaTe CACIKH, HE MOXKET IMPEBBINATh ABYKPATHBIA pa3sMep CTOMMOCTH
(CyMMBI) COOTBETCTBYIOIIETO IMpEeAMETa, CYMMBI yIiep0a, CIenKd Ju0Oo JT0X0[a,
MOJIy4eHHOTO B pesyibTaTe caenku. [lltpad 3a mpaBoHapymenus B o0jgacTu
¢buHaHCOB, pBIHKA  IEHHBIX  OyMmar,  OaHKOBCKOW  JEATEIBHOCTH  H
MPEANPUHUMATETLCKOM  JCATENBHOCTH, TPOTUB  MOPSAKAa  MCIOJb30BaHUS
TOTUIMBHO-PHEPI€TUUECKUX  PECYpCOB  MOXKET  OBITb  YCTAHOBJEH  C
MPEBBIINICHUEM YKa3aHHOTO pa3Mepa, HO HE MOXKET IPEBBINIATH JECATUKPATHBIN
pa3Mep CTOMMOCTH (CyMMBbI) COOTBETCTBYIOIIETO TIPEIMETa, CyMMBI yiepoa,
CHIEJIKH JINOO JTI0X0/1a, MOJYYEHHOTO B PE3YJIbTATE CIIEIIKU.

Jlumenue npaBa 3aHUMATHCA ONPENEICHHOMN JIeATebHOCTHIO MPUMEHSETCS C
y4eTOM XapakTepa COBEPIICHHOTO aJIMHHHCTPATUBHOTO IPAaBOHAPYIICHUS,
CBS3aHHOTO C 3aHATHEM BHJIOM JCSATEIBHOCTH, HA OCYIIECTBICHHE KOTOPOM
TpeOyeTcsi CIelHalbHOEe pa3pelieHue (JIMIEeH3Us1), eciu OyAeT MPU3HAHO
HEBO3MOKHBIM COXpaHCHHE 3a (U3MYECKUM WU FOPHIAYECKHM JIUIIOM IIpaBa
3aHMMAThCS TaKWUM BHUIOM JIEATCIbHOCTH. JlWmmeHwe TipaBa 3aHUMAThCS
OTIPEICTICHHONW JCATEIHPHOCTRIO YCTAHABIIMBAETCS HAa CPOK OT IIMECTH MECSIICB
JI0 OJTHOTO Troja.

Konduckaius cocToutr B NMPUHYIUTETHLHOM O€3BO3ME3THOM OOpaIleHUU B
COOCTBEHHOCTh  TroCyJapcTBa  JOXOJa,  IOJYYEHHOTO B pe3yjbTaTe
MPOTUBOIIPABHOM NEeSATEeTHLHOCTH, npeaMera aIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS, a TaKXKe OPYIUN M CPEICTB COBEPIICHUS aJMUHUCTPATUBHOTO
MIpaBOHAPYIICHUS, MPUHAJICKAIINX JIUIYy, COBEPIIUBIIEMY aJIMUHHUCTPATUBHOE
paBOHApYIICHHE, aMb0  HaxoNAIUXCS B COOCTBEHHOCTH, Ha TIpaBe
X035WCTBEHHOTO BEJCHUS WM ONEPATUBHOTO YIIPABJICHUS IOPUIAMYECKOTO JIUIIA,
MOJIJISXKAIIETO aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH, HE3aBHUCHMMO OT TOTO, B
9heli COOCTBEHHOCTH OHH HaxOMATCS, TOJIBKO B CIydasx, MPETyCMOTPEHHBIX
ctatbsiMu Ocobennoi yactu KoAll.

Pemenne o B3bICKAHWM C JIMIA, COBEPIIMBIIETO aJIMHHHCTPATUBHOE
MIpaBOHAPYIICHUE, CTOMMOCTH TIPEAMETOB, TOBapoOB U (WJIM) TPAaHCIIOPTHBIX
CPEIICTB MOXET OBITh MPUHATO TPHU OTCYTCTBHUH MPEIMETOB, TOBAPOB M (MJIN)
TPAaHCIOPTHBIX ~ CPENCTB,  SIBUBIIMXCA  NPEIMETOM  aJMHUHHCTPATUBHOTO
MpaBOHAPYIICHUS B O0JACTH TMPEANPUHUMATEIBCKON JEATENHHOCTH, TMPOTHUB
Mopsi/Ika  yIOpaBJICHUS WM B OOJACTH TaMOXEHHOTO PETYJIMpPOBAaHUA, €CIU B
cankiuu ctatbu OcobenHoit yactu KoAll mpexycMoTpena ux koHpuCcKaIus.



Yactsamu 1, 2 cr. 12.7 KoAIl mnpemycmaTpuBaeTcsi aJIMUHUACTpPATUBHAs
OTBETCTBEHHOCTh 3a OCYILIECTBJIICHHE MNPEANPUHUMATEIBCKON NEATENBHOCTH O€3
rOCyJIapCTBEHHOM PETUCTpaluy WK 0e3 CIEeHUaIbHOro pa3pelieHus (JIMLEH3UHN),
KOIJla Takoe CIeHualbHOE paspelieHue (JIMLeH3us) o0s3aTeNbHo, 1100 ¢
HapylIEHUEM TPAaBWJI MW YCIOBUM OCYIIECTBICHHUS BHJOB JIESITEIBHOCTH,
IPEIyCMOTPEHHBIX B CHELUAIBHBIX pa3pelleHusAx (JIMLEH3USX), U 3a 3aHATHE
3allpeIleHHbIM BHUJIOM JI€ATEIBHOCTH, B BHUJE HTpada ¢ KOH(pUCKalMen noxona,
MOJIYYEHHOTO B pE3YyJIbTaTe TaKOM AESITEIbHOCTH, COOTBETCTBEHHO.

CornacHo pa3bsicHeHuto Breicmero XossiiictBenHoro Cyaa PecryOnmuku
benapycy ot 11.09.2007 Ne 03-30/1714 «O mnpumenenun KoAIl» wmepsl
OTBETCTBEHHOCTH, MpeaycMoTpeHHbie 4. 2 cT. 2.7 KoAll, npumennmbl B TeX
Clly4asiX, KOrja 3aKOHOJATEIbHbIMH aKTaMH, COJEpXKAIIMMH  3alpeT Ha
OCYLIECTBJICHUE OINPEACICHHON AEATENBHOCTU (3allpeT Ha 3aHSATHE TaKOBOM), HE
YCTaHaBJIMBAIOTCSI KOHKPETHBIE MEPBI OTBETCTBEHHOCTH.

AJIMUHUCTPATUBHOE B3bICKAHHE MOXET OBITh HAJOXKEHO 3a COBEpIICHHUE
aJIMUHHCTPATUBHOTO MpaBOHAPYIIEHUS B 00JacTH (PUHAHCOB, pPbIHKA LEHHBIX
Oymar, OaHKOBCKOM U MpEANPUHUMATENBCKON JESATENbHOCTH, NMPOTHUB MOpPSAKa
HAJIOroOOJIOKEHUS! M TaMOXKEHHOTO  PETyJIMpPOBaHMs, a TaKKe  HHBIX
aJMUHUCTPATUBHBIX NPABOHAPYIICHUH, BBIPA3UBIIMXCS B HEHUCIIOJHEHUU WIH
HEHAJUIC)KAIEM  MCIOJHEHUM  aKTOB  3aKOHOJATEIbCTBA,  PETYIMPYIOLINUX
HPKOHOMHUYECKHE OTHOIIECHHS, — HE IMO3JIHEE TPEX JIET CO JHS €ro COBEPIIEHUS U
IIECTH MECSILIEB CO JIHS €r0 OOHAPYKEHUS.

B cnydyae OTMEHBI TOCTAaHOBJIEHHS O HAJOKEHUH aJIMUHUCTPATUBHOTO
B3bICKAaHUSl MO >Kajlo0e WJIM MPOTECTy MPU HOBOM PACCMOTPEHHH Jelia O CO-
BEPUICHHOM  aJMHUHUCTPATUBHOM  TNPABOHAPYIICHHH  aJIMUHUCTPATUBHOE
B3bICKAHUE MOXKET OBbITh HAJIOXKEHO MO aJMUHUCTPATUBHBIM MPABOHAPYIICHUSIM B
obOnacTu (pUHAHCOB, PHIHKA IIEHHBIX OyMar, 0aHKOBCKOW U MPEANPUHUMATEIbCKOM
NESTENIbHOCTH,  MPOTUB  TOPSAAKAa  HAJIOrOOOJIOKEHHUS U TaMOXKEHHOTO
PErYIMpPOBAHUS, a TakK€ IO HHBIM aJMUHUCTPATHBHBIM ITPaBOHAPYLICHUSM,
BBIPA3UBIIMMCS B HEHCIIOJIHEHUM WM HEHAJIEKAIIEM HCIIOJHEHUU AaKTOB
3aKOHOJATEIbCTBA, PETYIUPYIOINX 3KOHOMHUYECKHE OTHOILIEHUS, — HE IO3JHEE
TPUALATH CEMU  MECALlEB CO JIHA  COBEpPLUEHUS  aJIMHUHHCTPATUBHOIO
[IPaBOHAPYLIEHUS, 33 MCKIIOYEHHEM AaJIMHHHCTPATUBHOIO IPAaBOHAPYLIEHUS,
npenycmorpenHoro  cr. 13.14  KoAll, aaMuHuCTpaTMBHOE B3BICKAHME 34
KOTOPOE€ MOKET OBbITh HAJOXKEHO HE TMO3/JHEE ABAALATH MSATH MECALEB CO JHSA

€ro COBEpILICHUS, 1o aIMUHUCTPATUBHOMY MIPaBOHAPYIICHUIO,
npeaycMoTpeHHoMy cT. 9.21 KoAll, — He no3nHee TpuHAAUATH MECSIIEB CO JTHS
€ro  COBEpIICHUS, IO aIMUHUCTPATUBHOMY MIPaBOHAPYIIEHUIO,
MPENYCMOTPEHHOMY ct. 23.18 KoAlIl - Ha VHJIUBUTY AIbHBIX
MpEANPUHUMATENIEH — HE TMO3[JHEE JABAALATH ISATH MECALEB CO JIHS €ro
COBEPILICHUS.

PuU3NYECKOE U0, COBEPIIMBIIEE AJIMUHUCTPATUBHOE ITPABOHAPYIIEHUE, UIIH
IOPUANYECKOE JMLO, IIPU3HAHHOE BHHOBHBIM 151 MOJJIEXKAIIIEE
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH, 00s13aHbI BO3MECTHUTH BpeEn,

IIPUYUHEHHBIA aIMUHUCTPATUBHBIM ITPABOHAPYIICHUEM.



VYkazom Ilpesunenta Pecriyonuku benapyck ot 17.10.2005 Ne 481 (pen. ot
04.05.2010 Ne 228) «O mopsnke oOCBOOOXIEHUS IOPUIUYECKUX JIUI U
WHJVBUAYAJIbHBIX TPEANPUHUMATENEH OT aJIMUHUCTPATUBHBIX B3BICKAHUI
yTBepxkaeHbl «llonoxkeHne o mopsiAke BHECEHUs Ha paccMoTpeHue IIpesmneHta
Pecniybnuku benapycs xopaTailcTB 00 OCBOOOXKIIEHUU IOPUIUYECKUX JIUIl U
WHJMBUAYAJIBHBIX MPEANPUHUMATENICH OT AJMUHHCTPATHUBHBIX B3BICKAHUW» U
«ITomoxenne o MeXBEIOMCTBEHHOM KOMHCCHUU IO PAaCCMOTPEHHMIO XOJIaTalCTB
00 OCBOOOXJCHUU IOPUAMYECKUX JHUI] U WHIAUBUAYAIbHBIX MpeANpUHUMATENCH
OT aIMUHUACTPATUBHBIX B3bICKaHUI».

Pemenne o moaHOM 7MOO YACTUYHOM OCBOOOXKICHUM 3asBHUTEIS OT
aJIMUHUCTPATUBHOTO B3BICKaHMS B BHJE IITpada NMPUHUMAECTCS HA OCHOBAHUH
€ro X0JaTaicTBa, KOTOPOE JIOJKHO COJIEPKAaTh:

* MPUYHUHBI, TOOYAUBIIME 3TO JIUILO MOJATH X0/1aTaliCTBO;

* 00OCHOBaHHBIE CBEJCHUS O COLUAIBHBIX U 3KOHOMUYECKHUX MOCIEICTBUAX
HAJIOKEHUSI aIMUHUCTPATUBHOTO B3bICKAHUS M IMOCIEIACTBUSAX OCBOOOXKIEHUS OT
HEro, BKJIOYas HHpOpMaIM o 3HauuMocTH i PecnyOmuku benapych (ee
aJIMUHUCTPATUBHO-TEPPUTOPUATIEHON €IMHUIIBI) PE3YJIBTATOB, KOTOPHIE 3asIBUTEIb
00s13yeTcsl JOCTUTHYTh B ClIydae OCBOOOXKIEHHUS €ro OT aJIMUHUCTPATUBHOTO
B3BICKAHUS;

* uH(pOPMALMIO O MPHUBJICUEHUH JIOJDKHOCTHBIX JIML (MHBIX pPaOOTHHKOB),
BUHOBHBIX B JOMYIICHHBIX HAPYUIEHUSX, K AUCHUIJIMHAPDHOM WJIM HWHOMU
OTBETCTBEHHOCTH;

* Mmpock0y O TMOJHOM WM YaCTUYHOM OCBOOOXKACHUM 3asfBUTENA OT
aJIMUHUCTPATUBHOTO B3bICKAHHSI.

K xoparaiicTBy npuiaratorcsi:

- KOMHMSI TIOCTAHOBJIEHUS O HAJIOKEHUM aJIMUHUCTPATUBHOTO B3bICKAHUS B
OTHOUIEHUU 3asBUTEIIS;

- KONHWS pEemEeHUus O IIOJHOM WM YaCTHYHOM OCTaBJICHHH B CHJIE
NOCTAHOBJICHUS MO Jedy 00 aJIMUHUCTPATUBHOM IIpaBOHApYILIEHUU (B cCilydae
00>a0BaHMs TAKOTO MTOCTAHOBIICHUS );

- OyxXraiaTepckuil O6anaHc 3asBUTENS 32 MPEABbIIYIINMA, a TAKKE TEKYITUN T
Ha MOCJIEHIOK OTYETHYIO JaTy;

- crpaBka 00 OCHOBHBIX JKOHOMHYECKMX IIOKa3aTeNsIX 3asBUTENS 110
dbopme, yTBepkAeHHON MUHUCTEPCTBOM SKOHOMUKH;

- CIOpaBKa HAJOrOBOTO OpraHa O TMOJHOM yIulaTeé HajJoroB, cOOpOB
(mouuIMH), B CBS3M C HEYIJIATOM, HECBOCBPEMEHHOW WJIM HEIMOJHOW YIJIATOU
KOTOPBIX HAJIO)KEHO aJMHHHUCTPATUBHOE B3BICKAHUE, MU O COCTOSTHUM HHBIX
pacyeToB 3asBUTENS C OHOKETOM 1o opme, yTBEpk ACHHOM MUHHUCTEPCTBOM 110
HajoraMm u coopam 1 MUHUCTEpCTBOM (PUHAHCOB;

- CIpaBKa TaMOXEHHOIO OpraHa O TIOJHOM YyIUlaTe Haloros, cOOpoOB
(mouuMH), B CBSA3M C HEYIUIATOM, HECBOEBPEMEHHOW WJIM HEIOJIHOM YIIaTOU
KOTOPBIX HAJOKEHO aJMHHHUCTPATUBHOE B3BICKAHWUE, MU O COCTOSTHUM HHBIX
pacyeToB 3asiIBUTEIIS c OmomkeTom 1o dbopme, YTBEPKICHHON
["ocynapcTBEHHBIM TAMOXEHHBIM KOMUTETOM 1 MUHUCTEPCTBOM (DUHAHCOB.



XOooaTralucTBO M WMHBIE  JOKYMEHTBI  IIOAAIOTCS  3asBHUTEIIEM B
pecnyOIUKaHCKUI opras roCyAapCTBEHHOTO YIPABJICHHUS], VHYIO
rOCyJlapCTBEHHYIO OpraHu3aluioo, noauuHeHHyto [IpaButenbctBy PecnyOnuku
benapych, B mogunHeHUN (BEJEHUHM) KOTOPBIX OH HAaXOAMUTCS, a 3asBUTEIEM, HE
HaXOJSIIMMCA B MOJYMHEHUM (BEJCHUM) OHTHX OpraHa, OpraHu3alud, B TOM
yycie HHIUBUAYAJIbHBIM NpeaIpUHHUMaTeneM, — B oOnucnonkoMm (MuHckuit
TOPUCIIOIKOM) IO MECTY €ro TOCYJapCTBEHHON pETUCTpaluu Kak CcyObekTa
PEAIPUHUMATEIIBCKON AEATEIBHOCTH.

XoaaTailcTBO MOXKET OBITh OJAAHO B TEYEHUE OJTHOTO I'0J1a CO JIHS BHIHECEHHUS
ITIOCTAHOBJICHHSI O HAJIOKEHNUN aIMUHUCTPATUBHOTO B3bICKAHUS.

3asgBUTENh, HE WMEET IpaBa MOJATh XOJATalWCTBO JO MOTAlICHUS
UMEIOIIEICS Y Hero 3aJ0/DKEHHOCTH MO Halory, cOopy (TOLUIMHE), B CBS3H C
HEYIUIaTOM, HECBOEBPEMEHHOW WJIM HENOJHOW YIUIATOM KOTOPBIX HAJIO0KEHO
aIMUHHCTPATUBHOEC B3BICKAHME, €CIM HWHOE He omnpeneneHo IlpesuaenTom
Pecny6nuku benapychs.

XoparaiicTBa, B KOTOPBIX COJEpP’KATCs CBEACHHUS O HEOOOCHOBAaHHOM
IPUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH WJIM 00 MHOM HapylIEHUU
3aKOHHOCTU IIPU BBIHECEHUM IIOCTAHOBIICHUN O HAJIOKEHUM Ha 3asgBUTEIECH
aIMUHHCTPATUBHBIX B3BICKAHWM, BO3BpAIAIOTCS 3aABUTEIAM C Pa3bsiCHEHUEM
YCTaHOBJIEHHOT'O NOPsKa 00KaJIOBAaHUS TAKUX [TOCTAHOBJIICHH.

['ocynapcTBeHHBIE OpraH B TEUEHHE MATH pabdouMx JHEW 1mocie
NOCTYIJIEHUSI XOAaTaiicTBAa M BCEX HEOOXOAUMBIX JIOKYMEHTOB HAlpaBIISIIOT
UX B rOCyAapCTBEHHBIA OpraH (rocyJapCTBEHHYIO OpraHu3aluio), Io
ITOCTAHOBJICHUIO KOTOPOTO HAJOKEHO AaJMUHUCTPATUBHOE B3BICKaHUE, IS
IIPUOCTAHOBJICHUSI WCIIOJHEHHSI DJTOTO B3BICKAHMS MW Ja4yd  3aKJIIOYEHHS O

BO3MOXHOCTH (HEBO3MOKHOCTH) 0CBOOOXKIEHUSA 3aABUTENSI oT
aIMUHUCTPATUBHOT'O B3bICKAHUS.
['ocynapcTBeHHBIN opran (TocygapCTBEHHas OpraHu3aIus), 1o

MMOCTAHOBJIEHUIO KOTOPOTO HAJIOKEHO aIMUHUCTPATUBHOE B3bICKAHUE:

* B TCUYCHHUE JECATH pab0UYMX JHEH MOCIIe MOJyUYeHHUS OT TOCYyAapCTBEHHOTO
opraHa JOKYMEHTOB HAIPaBJIsICT 3TOMY OPraHy 3aKJIIOYEHHE O BO3MOXXHOCTHU
(HEBO3MOXXHOCTH)  OCBOOOXKJICHHSI  3asBUTENI  OT  aJIMHHHUCTPATHBHOTO
B3bICKAaHMS, a TakXke HWHQOpMamUi0 O MPUOCTAHOBJICHUH  HMCIIOJHCHUS
HAJIOKEHHOTO aIMUHUCTPATUBHOTO B3bICKAHUSI;

* B TEUECHHE Tpex pabouux [JHEW TMocjie TOJYYEHUsS JTOKYMEHTOB
YBEIOMIISIET HCTIOTHSIOIINH MMOCTAaHOBJICHHUE 0 HAJIOKECHUM
aIMUHUCTPATUBHOIO B3BICKAHUS YIOJHOMOYEHHBIH Ha TO TOCYAapCTBEHHBIN
opran (opraHu3aiyio) O TPUOCTAHOBIECHUM WCIOJHEHUS aIMUHUCTPATUBHOTO
B3bICKAHUSI.

JIo TpuHATHA pelleHHus MO0 XOJATaluCTBY HWCIIOJHEHHE HAJIOKEHHOIO
aIMUHUCTPATUBHOIO  B3bICKAHUS  NPUOCTAHABIMBAETCA  TOCYAapPCTBEHHBIM
OpraHoM, IO MOCTAaHOBJICHUIO KOTOPOrO OHO HAJIOXKEHO, CO JHS IOCTYIUICHUS
B 3TOT OPraH.

B caydae mnpunsTHs MeXBEOJOMCTBEHHOW KOMMCCHEM IO PACCMOTPEHUIO
XO/IaTaiCTB 00 OCBOOOXKACHUM IOPUAMYECKUX JIUIl W HWHAWUBUAYAJTbHBIX



NpeAnpuHAMAaTeell  OT  aJIMUHHCTPATUBHBIX  B3BICKAHWM  pPEHIEHUS O
HEIEJIECO00Pa3HOCTH  OCBOOOXACHUS  3asBUTENE OT  aIMUHUCTPATUBHOIO
B3bICKaHusi win otkaza lIpesunenta PecnyOnuku benapych yaoBIIeTBOPUTH
XOJJaTaiCTBO JAHHOE  B3bICKAHWE TMOJIKUT HCIOJHEHUIO B MOPSJKE,
YCTaHOBJICHHOM 3aKoHOJATeabCTBOM. Ilpm a3TOM pemieHue 00 OTMeHE
MPUOCTAHOBIICHUSI MCIIOJIHEHHSI HAJIOKEHHOTO aJMHUHUCTPATUBHOIO B3bICKAHUSA
MPUHUMAETCS. TOCYIapCTBEHHBIM OpPraHOM, IO TOCTAHOBJIEHUIO KOTOPOrO OHO
HAJI0’KEHO, B JIBYXTHEBHBIA CPOK CO JIHS MOJYYCHHUSI COOTBETCTBYIOIINUX PEUICHUN
1160 nHOpMAaIUH.

['ocymapcTBeHHBI Oprad, MO NOCTAHOBJIEHUIO KOTOPOTO  HAJOKEHO
aIMIHUCTPATUBHOE B3BICKAHWE, B TCUCHUE TPEX PabOUMX ITHEU CO JHS MOTyUCHHUS
pemenuss  aub60  wHGoOpMamuu,  00s3aH  YBEIOMHUTh  HMCIOJHSIOIINN
MTOCTaHOBJICHUE 0 HaJI0KEHUN aIMUHUCTPATUBHOTO B3BICKAHUS
YIOJHOMOYEHHBI Ha TO TOCYJIapCTBEHHBIH OpraH O BO30OHOBIEHUU €r0
WCITOJIHCHHUS.

['ocynapcTBeHHBI OpraH HE TO3AHEE JeciITH pabdouyux JHEH co JHS
MOJIYYCHUS] OT TOCYJapCTBEHHOTO OpraHa, II0 TIOCTAHOBJIEHUIO KOTOPOTO
HAJOXKEHO aJMHHHUCTPATUBHOE B3BICKaHUE, JTOKYMEHTOB pOBEpsIET
XOJJaTaiCTBO M HWHBIE JOKYMEHTHI C YYETOM 3aKIIOUEHHUS TOCYJapCTBEHHOTO
opraHa, IO TIIOCTAaHOBJICHHIO  KOTOPOTO  HAJO)KEHO  aJMUHHUCTPATUBHOE
B3BICKaHHUE, U MOATOTABIMBACT 3aKIIOUYCHUE 0 1e71eco00pa3HOCTH
(HeuenecooOpa3HOCTH) TMOJHOTO WM YacCTUYHOTO OCBOOOXKIICHHS 3asIBUTEIS OT
aIMUHUCTPATUBHOTO B3BICKAHMSI.

[Ipy HEOOXOMUMOCTH TOCYAAPCTBEHHBIM OpPTraH MOXET 3alpoOCUTh Y
3asBUTENS, JPYTUX  TOCYJapCTBEHHBIX  OPraHOB, HWHBIX  OpTaHMU3AIUi
JOTIOJTHUTENBHYI0 HHPOPMAIIHIO, HEOOXOIUMYIO TSI IPUHSATHS PEIICHUS.

3akiIroueHue TOCyAapCTBEHHOTO OpraHa MO XOJAaTalCTBY C MPHIIOKEHUEM
000CHOBaHUS 11e1eco00pa3HOCTH  (HEeIeecoo0pa3HOCTH ) O0CBOOOXKICHUS
3asIBUTENS OT aJAMHUHUCTPATUBHOTO B3bICKAHUS U JOKYMEHTOB IPEJCTABISETCS B
KOMHCCHIO.

B o0ocHoBannm 11€1€C000pa3HOCTH (HEIeIeco00pa3HOCTH) OCBOOOXKICHHS
3asiBUTENS OT aIMUHUCTPATUBHOTO B3bICKAHUS JOJKHBI YKa3bIBaThCA (DMHAHCOBOE
COCTOSIHUE 3asBUTENISA, pa3Mep MPUUYMHEHHOTO yIiiepOa, XapakTep MOMyIIeHHbIX
HapyIIeHUH, Mepbl, MPUHATHIC TIO0 HAKa3aHWI0 BUHOBHBIX JODKHOCTHBIX — JIHIY
(uHBIX paOOTHUKOB), JApyrue OOCTOATENbCTBA, HWMEIOIIME 3HAYCHHUE JUIs
NPUHATUS ~ COOTBETCTBYIONIETO  PEIICHHS, a TakKe TPUYUHBI  BBIOOpA
npemaracMoi  (OpMBI  OCBOOOKICHHUS 3asABHUTENS OT aIMHUHHUCTPATUBHOTO
B3bICKaHUS (TIOJIHOE WJIM YaCTUYHOE OCBOOOXKICHWE OT ATOr0 B3BICKAHUS) WJIU
HeleJIeCO00pa3HOCTH OCBOOOKICHHUS.

Komuccust paccmaTpuBaeT MOCTYNUBIINE JTOKYMEHTHI 00 OCBOOOXKIECHUU
3asiBUTENS OT QJMHUHHUCTPATUBHOTO B3BICKAHWS W TPU TMPUHSATHU PEHICHHUS O
1EJI€CO00PAa3HOCTH TOJHOTO MM YaCTHYHOTO OCBOOOXKICHHS B JBYXMECSUHBIN
CPOK CO [JIHA TIOJyYeHHUS] BCEX HEOOXOJUMBIX JOKYMEHTOB BHOCHT Ha
paccmotpenue llpesuaenta PecnyOnuku bemapych MpOEKT COOTBETCTBYIOIIETO
pacniopspkenus [Ipesunenrta Pecyonmku benapyce.



[Ipu orkaze Ilpesunmenta PecnyOnuku  benmapych  ylOBIETBOPHUTH
Xo/ataicTBo 3asButens Aamunuctpanus lIpesunenra PecnyOnmuku benapych
B TPEXJIHEBHBIK CpOK HHPOpMUpPYEeT 00 OSTOM KOMHCCHIO, a TaKxXe
rOCyAapCTBEHHBIA OpraH (TOCyIapCTBEHHYIO OPraHU3aIlfio), MO MOCTAHOBJICHUIO
KOTOPOT'0 HaJIO’KEHO aIMUHUCTPATUBHOE B3bICKAHUE.

OcHoOBaHMEM [IJI IPUMEHEHHUS] MEp aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH
ABJISIETCA AKT IPOBEPKH, COCTABISEMBIM B cOOTBETCTBUH C IlosoxkeHuem o
MOPSIAKE OpraHu3alid W TPOBEICHUSI TPOBEPOK, YTBEPKICHHBIM YKa3oM
[Ipesunenta Pecnyonuku benapycs ot 16.10.2009 Ne 510 (B pea. ot
09.03.2010 Ne 143) «O cOBepIIEHCTBOBAaHUU KOHTPOJILHOW (HAI30pHON)
nearenbHOCTH B PecriyOnuke benapychy.

[Ipy Hanuuuu BO3paKEHUH MO aKTy MPOBEPKU MPOBEPSIEMBIA CYOBEKT
WIM €ro MpeACTaBUTENb JeNaeT 00 3TOM 3alucCh IMepes CBOEH MOANMCHIO U HE
no3aHee 15 pabouux gHEH co AHS MOJIMUCAHUS aKTa (CIpaBKH) MPECTaBISET B
MMCbMEHHOM BHJIE€ BO3PaXKEHUS MO €ro (ee) COACpKaHWUI0 B KOHTPOIUPYIOUIUN
(Ha3OpHBII) OpraH.

OOOCHOBaHHOCTh  JIOBOJIOB, M3JI0KEHHBIX B BO3PAXKEHUSAX, HU3ydaeTCs
MPOBEPSIONINM (PYKOBOJMUTENIEM IMPOBEPKHU) U TI0O HUM B TeueHHE 15 pabounx qHei
COCTaBIISIETCSl MHCHbMEHHOE 3aKIIOYEHHE, KOTOPOE HAIPABISIETCS IPOBEPSIEMOMY
CyOBEKTYy 3aKa3HbIM MHUCHBMOM C YBEJOMIICHHMEM O BpYUYEHUU JHOO BpydaeTcs
IIPOBEPSIEMOMY CYOBEKTY WJIA €ro MPEACTABUTENIO IOJ POCIHUCH.

[Ipy HEOOXOAMMOCTM B  UENSAX  MOATBEPXKIEHUS OOOCHOBAaHHOCTH
JIOBOJIOB, U3JIOKEHHBIX B BO3paXXCHUSIX, HE To3nHee 10 paboumx mHEW co JHs
MOCTYIUICHUSI BO3PAXKEHUM MOXKET ObITh Ha3HAuU€HA JOIMOJHUTEIbHAS MPOBEPKA B
OT-HOIIIGHUM TpoBepsemMoro cyoOwbekrta. Takas mpoBepka MPOBOJUTCS TEM
KOHTPOJUPYIOIIUM (HAI30PHBIM) OpPraHOM, KOTOPBIM IMEPBOHAYAIBHO MPOBOIUII
npoBepky. B 3TOoM ciydae NHMCBMEHHOE 3aKIIOYEHUE MO BO3PAKECHUSIM
HaIPaBJISIETCS TIPOBEPSEMOMY CYOBEKTY 3aKa3HBIM MHCHMOM C YBEJOMJICHHEM O
BPYUYCHUHU JINOO BPYyUAETCS MPOBEPSEMOMY CYOBEKTY MJIU €r0 MPECTABUTEIIO IO/
pocniuchk He mosaHee 10 paboumx gHEH cO JHS 3aBEpIICHUS JOMOJHUTEILHOU
MIPOBEPKH.

[TpoBepsiromuii MOXKET MOTPEOOBaTh MUCHbMEHHBIE OOBSICHEHUSI O MPUYMHAX
BBISIBJICHHBIX HAPYIICHWH OT MPOBEPSIEMOr0o CyOBEKTa, €ro MpeACTaBUTENs, a
TaKKe OT WHBIX JIUIl, JNEUCTBUA (0€31€MCTBUE) KOTOPBHIX MOBJICKIN HApYyIICHUE
MPOBEPSIEMbIM CYOBEKTOM 3aKOHOJATENbCTBA. JlaHHBIE OOBSICHEHUS MpPUJIaratoTCs
K aKTy TPOBEPKHU.

Ha ocHOBaHMM akTa, COCTABJIEHHOIO IO pe3yJbTaTaM MPOBEACHUS
npoBepku, B TeueHue 30 paboumx AHEH co AHS €ro Bpy4yeHUs (HaIrpaBiICHUs)
poBepSIEeMOMY CYOBEKTY WM €ro NpeACTaBUTENI0, a B Ccly4yae I0Jayu
BO3pAXEHUN — CO JHS BpYydYCHHUS (HAINpaBJCHUS) MPOBEPSEMOMY CYOBEKTY WITU
€ro MPEACTABUTENIO0 3aKIIOUEHHS [0 OSTUM BO3PAKEHUSAM JIOJKHOCTHBIM
JULOM  KOHTPOJIMpYIOWEero  (Hag30pHOTr0) OpraHa, yHIOJHOMOYEHHBIM B
COOTBETCTBHM C €ro KOMIIETEHLIMEN paccMaTrpuBaTh MaTepHalbl IMPOBEPKH,
BBIHOCHUTCS PEIICHUE M0 aKTy MPOBEPKH U / WK TpeOoBaHWE (Mpeamucanue) oo
YCTPaHEHUH HApPYIIEHWH, YCTAaHOBJIEHHBIX B XOJ€ MpoBeacHUs mpoBepku. [lo



pEIIEHUIO0 PYKOBOJUTENSI TOCYAAPCTBEHHOTO OpPTraHa yKa3aHHBIM CPOK MOXKET OBITh
npojyieH He Oosee yeM Ha 15 paGounx nHel. B ykazaHHbIe CPOKHM HE BKIIIOUAETCA
BpeMsi  HaXOXJACHUS  MaTepuajoB TMPOBEPKM B  OpraHax  yroJoBHOTO
MpeciieIOBaHus U CyJlax.

B ciywasx BbISIBICHHS HapylIeHUH 3aKOHOJATENbCTBA, CO3JAIOIIMX
yIrpo3y >KU3HU U 3JI0POBBIO0 HACEICHMS, a TakKe MPUUYUHEHHSI SKOJOTUYECKOTO
BpeZa, BO3HMKHOBEHHMS OMNACHOCTH NPUYMHEHUS OSKOJOTUYECKOrO Bpela B
OyayiieMm, HapylieHusi TpeOOBaHMI B 0OJACTH OXpaHbl OKPYKAIOWIEH Cpelibl
PYKOBOJUTENIEM  KOHTPOJIMPYIOIIEro (HAaA30pHOIO)  OpraHa  BBIHOCUTCS
TpeOoBaHue (Mpeanucanne) o0 YCTpaHEHMHM HapyIICHHH, KOTOpOE BpydaeTcs
(HampaBisieTcss  3aKa3HbIM ~ MUCBMOM € YBEJOMJIGHHEM O  BpPYUYCHHUH)
IPOBEPSIEMOMY CYOBEKTY WJIH €T0 MPEACTABUTENIO HE TI03/IHEE TPEX pabouux THEH
CO JTHS BBISIBIICHUS HAPYIIECHUH.

[lepBbIil PK3EMIUISIp pEIIEHUS IO AaKTy NPOBEPKU U / UK TpeOOBaHUS
(npennucanus) o0 yCTpaHEHUU HapYIIEHUW BpydyaeTcs (HampaBisieTcsl 3aKa3HbIM
OUCBMOM C YBEJAOMJIEHHMEM O BpPYYEHHMH) IO POCHHUCH IPOBEPSEMOMY
CyOBEKTY WJIM €ro MpEACTABUTENIO0 [UIsl TPUHITHS MEpP IO YCTPAHEHHUIO
BBISIBJICHHBIX HApYIICHWM, BTOPOM SK3EMIUISIP OCTAeTCA ISl OCYIICCTBICHHS
KOHTPOJISL Y KOHTPOJIUPYIOLIETO (HaJ30pHOI0) OpraHa.

TpeboBanue (mpeanucaHue) O MPUOCTAHOBJIEHUU (3alpeTe) AEsITebHOCTU
MpOBEPSIEMOro CyObeKTa, 1eXOB (ITPOU3BOJICTBEHHBIX Y4YacTKOB), 000pyaOBaHUs
MOXET BBIHOCUTBHCS B JICHb BBISBICHHS HapymieHus. JlamHoe TpeOoBaHMe
(mpenmnucanue) MOJNUCHIBACTCS MPOBEPSAIONIUM (PYKOBOIAUTEIEM MPOBEPKHU) C
NOCIIEAYIONIUM  €r0  YTBEPXKJICHUEM  PYKOBOJIUTEIEM  KOHTPOJUPYIOIIETO
(HaA30pHOT0) oOpraHa (ero 3aMecTUTENIeM) HE TMO03JHee OKOHYaHHs padouero
JIHS, CIEAYIOUIEr0 3a JIHEM BBbIHECEHUs TpeOoBaHus (NMpEANucaHusi), U
BpyuaeTcs (HampaBisieTcsl 3aKa3HbIM IHCHBMOM C YBEJIOMJICHHEM O BPYUYEHUH)
MPOBEPSIEMOMY CYOBEKTY WIJIM €T0 MPEICTABUTEIIO B JICHD BBISBIICHUS HAPYIIICHMUS.

Pemenue mo akty mpoBepku, TpeOoBaHue (MpeanucaHue) o0 yCTpaHEHUU
HapYIIEHUN  SBISIIOTCA  OOS3aTENbHBIMU  JIJIT  UCIIOJIHEHHSI  TIPOBEPSEMbBIM
CyOBEKTOM.

O BBITIOJIHEHUH KaXKJOTO MyHKTa TpeOoBaHUs (MpeaAnucanusi) o0 ycTpaHEHUU
HApYIIEHUH TIPOBEPSIEMBbI CYOBEKT B CPOKH, YCTAHOBJIEHHBIE B OTOM
TpeOoBaHUM (MIPEANUCAHUM), MTUCBMEHHO  COOOIIAEeT  KOHTPOJUPYIOLIEMY
(Haz30pHOMY) OpraHy, MNPOBOJAUBILEMY ITPOBEPKY.

PykoBoauTenb  KOHTPONMPYIOUWIEro (HAA30pHOrO) OpraHa Wi €ro
YIIOJTHOMOYEHHBIH 3aMecTUTeNh  (YIMOJTHOMOYEHHBIH PYKOBOJHUTEIH
CTPYKTYPHOT'O TOJIpa3/ieIeHus  KOHTPOJUPYIOIIEro (Haa30pHOTO)  OpraHa),
noanucaBmvii (yTBepAMBIINN) Takoe TpeOoBaHuE (MpEeANUCaHUE), HE MO3HEe
JIBYX pabouux THEH CO JHS TIOJy4eHHUs] COOOIIEHHS BIIpaBe HA3HAYUTH
MPOBEICHUE  KOHTPOJIbHOW TMPOBEPKU YCTPAHEHUS MPOBEPSEMBIM CYOBEKTOM
BBISIBJICHHBIX HAPYIIIEHUH.

[locne ycTpaHeHuss HapylIeHWN, TOBJICKIINX MPHOCTAHOBIECHUE (3aIpeT)
JESITEIbBHOCTH TPOBEPSIEMOr0 CyOBEKTa, LEXOB (MPOU3BOJCTBEHHBIX YYacCTKOB),
o0opyZ0oBaHUs, IPOBEPAEMBI CYOBEKT B CPOKH, YCTAHOBIICHHBIE B TPeOOBAHHUH



(mpeanucaHuu), HAMPABIAET PYKOBOJIUTEIIO KOHTPOJUPYIOUIEro (HAA30PHOIO)
opraHa, MOJIUCAaBIIEMY 3TO TpeOoBaHue (MpEeANKUCaHUe), COOTBETCTBYIOIIEE
yBEJOMIICHHUE.

PykoBoauTenb KOHTPOJUPYIOIIETO (HAJA30pPHOTO) OpraHa, MOANUCaBIINI
Takoe TpeOoBaHHE (MpeanucaHue), He Mo3AHee ABYX pabouyux OHEW co JHS
MOJIYYCHHUS] YBEJOMJICHUS MPUHUMAET pEIICHHE O BblJaue pa3pelieHus Ha
JaTbHENITY10 NeSATEeTbHOCTh MIPOBEPSIEMOTO cyObeKTa, IEXOB
(MpOU3BOJCTBEHHBIX YYacTKOB),  00OpydoBaHMs  JUOO O  TPOBEIACHHUH
KOHTPOJIbHOM TIPOBEPKU YCTPaHEHHsI MPOBEPSIEMBIM CYOBEKTOM BBISIBICHHBIX
HapylIEHUH, MO HWTOraM IMPOBEAECHUS KOTOPOM HE MO3AHEE IBYX pabO4YuX IHEU
CO JIHS €€ OKOHYaHUS BBIHOCUT PEIICHHE O Bblgaye (HEBbIIAUE) pa3pelieHus Ha
JAIBHENITYI0 JIeATEIbHOCTh MPOBEPSEMOT0 CYObEKTa, LIEXOB (MPOU3BOICTBEHHBIX
Y4acTKOB), 000pyJOBaHUSI.

B cnyuae oOHapykeHUS KOHTPOJIMPYIOIMIMM (HAaA30pHBIM) OpraHoM Ipu
OCYILIECTBJICHUM  KOHTpoJsi  (Haja3opa) TNPU3HAKOB  aJMUHUCTPATUBHOTO
IpAaBOHAPYUICHUs, BEJCHUE aJMUHUCTPATUBHOIO Ipolecca IO KOTOPOMY
OTHECEHO B COOTBETCTBUM C 3aKOHOJATEIbCTBOM K KOMIIETEHUUHU JpPYTUX
OpraHoB (OpraHu3auuii), KOHTPOJHUPYIOUIMI (HaA30pHBIM) opran  00s3aH
NUCBMEHHO COOOLIUTh 00 aJIMUHUCTPATUBHOM IIPaBOHAPYLIEHUH B MOPSJIKE,
npenycMOTpeHHOM  c¢T. 9.3 IIponeccyanbHO-UCHOJHUTEIBHOTO  KOJAEKCa
PecnyOoiinku benapyck 00 aqiMUHUCTPaTUBHBIX IPABOHAPYLICHUSX.

KouTponupyromuii (Hag30pHbIA) oOpraH TMpU  YCTAHOBJIEHHWU B XOJ€
npoBepKu (HaKTOB MPHUUMHEHHUS Bpeaa, HEOOOCHOBAHHBIX CIMCAHUMN JIEHEKHBIX
CPEACTB M TOBapHO-MaTepHANbHBIX IIEHHOCTeM B pasmepe Oosnee 1000
0a30BbIX  BEJIMYMH, YCTAHOBJCHHBIX HAa MOMEHT TPUYMHEHHUS Bpena,
COBEpIIECHUS (PUHAHCOBO-XO3AMCTBEHHOM  omepanud, a Mpud  JJISIIeMcs
IIPaBOHAPYUIEHUH — HA MOMEHT €r0 OKOHYaHMs (COCTaBJICHUS aKTa MPOBEPKH), a
TaK)K€ MpPU YCTAHOBJIEHUM MHBIX (DAKTOB, YyKa3bIBAIOUIMX Ha [PHU3HAKU
OpECTYIUICHUs, Mepe-JaeT MarTephalibl MPOBEPKH B OpPraHbl  YTOJOBHOTO
npecnenoBaduss B 10-IHEBHBI CPOK CO JHSI BBIHECEHHS PEIICHHUS IO aKTy
POBEpKH U (Uin) TpeboBanus (TIpeanucanus) 00 yCTpaHEHUH HAPYIICHHM.

B ciydae oOkanoBaHus (ONMPOTECTOBaHMSI) PELIEHUS MO aKTy IPOBEPKH, U
/ unu  TpeboBaHUs (MpeanucaHus) o0 yCTpaHEHHWHM HapyUIeHUW, | / WIu
MIOCTAaHOBJICHUS O HAJOKEHUW aAJMHHHCTPATHBHOTO B3bICKAHUS pEIICHUS,
NPUHATBIE 1O PE3yJIbTaTaM PACCMOTPEHHS >Kajlo0 (IPOTECTOB), HAMPABIIAIOTCS
KOHTPOJIMPYIOIMNM (HaJA30PHBIM) OPTaHOM, MPOBOJIWBIINM TPOBEPKY, B OpraHbI
YTOJIOBHOTO MpecieaoBanus B TeueHue 10 pabouux aHeH co AHS UX NMPUHATHUA.

[lo MOTMBMPOBAaHHOMY 3ampoCy OpraHa YroJIOBHOTO MpecieoBaHus
KOHTPOJIMPYIOIIUI (HAaJA30pHBINA) opraH o0s3aH B S5-THEBHBIM CpPOK CO JHS
NOCTYIUIEHUSI ~ 3ampoca  MPEACTaBUTh  KOMMHM  UMEIOUIMXCA Yy  HEro
JIOTIOJIHUTEIBHBIX ~ MAaTE€pHAJIOB, HEOOXOAMMBIX  JJS TPUHATUS  OPraHOM
YTOJIOBHOTO MPECIIENO0BAHNS PELIEHUS] B COOTBETCTBUM C 3aKOHOAATEIBCTBOM.

Opranbl  yrojgoBHOTO TpECIENIOBaHUS MpU TMOJIYYCHUH MaTepUalioB
IPOBEPKU PETUCTPUPYIOT U PAaCCMATPUBAIOT HUX, MNPUHUMAIOT pEIICHHE B
COOTBETCTBUM C YTIOJIOBHO-TIPOLECCYAIbHBIM 3aKOHOAATENBCTBOM. O MPUHATOM



petieHnu (0 BO30Y>KICHUH YTOJIOBHOTO Jiefla U pe3yibTaTax ero pacCMOTpeHus, 00
OTKa3e B BO30YXIEHUU YrOJOBHOIO JEja, O NPEKpalleHUuH BO30YXIAECHHOTO
yrojaoBHoro jena) B 10-AHEBHBII CpPOK €O JHSA €ro BBIHECEHHUS B
KOHTPOJIUPYIOIIMIA  (HAI30pHBIM) OpraH  HampaplseTCd  COOTBETCTBYIOIIAS
nHpopmarusi.

[IpoBepsiemblii ~ CyOBEKT  MMEET  MpaBO  O0XKaloBaTh  pEHICHUS
KOHTPOJUPYIOMUX (HAI30pPHBIX) OPraHOB 10 AakKTy NPOBEpPKH, TpPeOOBaHUS
(mpeanucanus) 00  ycTpaHeHMM  HapylleHu#d, JeiictBus (Oe3nericTBue)
IPOBEPAIONINX, €CJIM OH TIOJlaraeT, 4YTO TAaKWE pEeleHus, TpeOOBaHUS
(npennucanus) WM AedcTBUSL (O€31eHCTBUE) MNPUHATHI WIM TMPOU3BEICHBI C
HapyIICHUEM HOpPM, YCTAaHOBJICHHBIX aKTOM 3aKOHOJAATEIbCTBA, JHOO HAPYIIAIOT
€ro npasa.

BblHeceHHbIE TIO pe3yjbTaTaM IMPOBEPKU PEIICHHE IO AaKTy MPOBEPKH,
TpeboBanue (mpenmnucanvie) o0  yCTpaHEHMHM  HapylleHW#,  JACHCTBUSA
(Oe3meiicTBUE) MPOBEPSIOMIMX MOTYT OBITh 00KajJOBaHbl B  BBIIICCTOSIIIHIMA
KOHTPOJUPYIOMUKA (HAA30pHBIN) OpraH WM BBIMIECTOSAMIEMY JOJKHOCTHOMY
JUILY, KOTOPOMY NPOBEPSIOIINE HEMOCPEACTBEHHO MOJYMHEHBI, U (WJIM) B OOIIUM
MO0 XO3AUCTBEHHBIA CyJ, €CIIM MHOW TOPSJIOK 00KaJOBaHUS, UHOW CPOK HE
YCTaHOBJICHBI 3AKOHO/IATEIIbHBIMU aKTaAMH.

[Tomaua >kxamoObl B BBIMIECTOSIIMK KOHTPOJUPYIOIMIMM (HAA30pHBIN) OpraH
WIM BBIIIECTOSALIEMY JODKHOCTHOMY JIMILy HE MCKJIIOYAeT IpaBa Ha IMOJady
*ano0sl B cya. O0alloBaHHE PELICHHs] KOHTPOJIMPYIOIIEro (HaJ30pHOr0) opraHa
M0 aKTy MPOBEpPKHU, TpeOoBaHMS (MpeanucaHus) o0 yCTpaHEHUU HaPYIICHUH,
nercTBui (0e31eCTBHS) MPOBEPSIOIUX B CYyA€OHOM NOPAJKE OCYHIECTBISETCS
B COOTBETCTBUM C TPAXJAAHCKUM MPOLECCYyaIbHBIM WM  XO3AHCTBEHHBIM
npoleccyalbHbIM 3aKOHOAATENbCTBOM. [Ipu 3TOM jkaynoba Ha pelleHue Mo akTy
MIPOBEPKH, TpeOoBaHuUe (Mpeanucanre) o0 yCTpaHEHUH Ha-pYIICHUH MOXET ObITh
MoJaHa B XO34MCTBEHHbIN CyJ] B TEYEHUE I0/1a CO JHS UX BBIHECECHMSI.

JlaHHBIE TIpaBWJIA HE PACHPOCTPAHSAIOTCS HA PELICHUS] KOHTPOJIUPYIOIIUX
(Ham3OpHBIX) OpraHoB U JehcTBUA (0€3EMCTBUE) MPOBEPSIONIUX, MPUHSATHIC
(ocyIIeCTBIICHHBIC) B XOJI€ /IMUHUCTPATUBHOTO MPOIIECCa.

Kanoba Ha pelmeHue MO akTy MPOBEPKHU, TpeOoBaHue (MpeAnucaHue) oo
YCTpAaHEHUH HApYIICHHUM, nercTBUs (O€37eHCTBHE) TPOBEPSAIONINX MOXKET OBITh
[I0J1aHa B BBILIECTOSA NI KOHTPOJMPYIOIHUKA  (HaA30pHBIN) Opras,
BBIIIECTOALLIEMY JOJKHOCTHOMY JULLY, KOTOpOMY MIPOBEPSIOIINE
HEIMOCPEICTBEHHO NOJYMHEHbI, B TeueHue 30 KalleHJapHbIX JHEW co JHS uX
BbIHECEHUS (COBEPILICHHUS).

[Ipomyck cpoka mojgauu Takoil >kajioObl SBISAETCS OCHOBAHHUEM JIJIsl OTKa3a B
ee paccMOTpeHHH. B ciydae npomycka 1o yBaKUTEIbHON NMPUYMHE CPOKA MOJaUH
Kamo0bl ATOT CPOK IO 3asBIICHUIO TMPOBEPSIEMOTO CYOBEKTa MOXKET OBITh
BOCCTAHOBJIEH COOTBETCTBEHHO BBIIIECTOSIIUM KOHTPOJUPYIOLUIUM (HAA30PHBIM )
OpPraHOM WJIH BBIIIECTOSIINM JOJKHOCTHBIM JIUIIOM, KOTOPOMY IPOBEPSIOINE
HEIOCPEICTBEHHO NOTYMHEHBI.

Kanoba Ha pemieHue MO akTy MPOBEPKH, TpeOoBaHHE (Tpeanucanue) oo
YCTPAaHEHUHU HAPYLICHUM aApPECyeTCs B  BBIMIECTOSAIINN KOHTPOJIUPYIOIIHI



(Ha30pHBII) OpraH WM BBILIECTOSALIEMY JOHKHOCTHOMY JIMILY (IIPU OTCYTCTBHH

BBIIIECTOAILLIETO  KOHTPOJMPYIOUIEro (HAI30pPHOIO) oprasa), KOTOpOMY
MPOBEPSAIONINE  HEMOCPEICTBEHHO  MOJYMHEHBI, JkKajioba Ha  JIEUCTBUS
(Oe3meiicTBUE)  MPOBEPSIOIIMX — BBIMIECTOSIIEMY JOKHOCTHOMY  JIMILY,

KOTOPOMY HPOBEPSIIOIINE HE-TIOCPEICTBEHHO MTOAUYNHEHBI.

XKanoba paccmaTpuBaeTcs BBIIIECTOSIIUM KOHTPOJUPYIOLIUM (HAI30PHBIM)
OPraHOM MJM  BBILIECTOSIIMM  JOJDKHOCTHBIM  JIMLIOM  KOHTPOJHUPYIOIIETO
(HaI30pHOTO) OpraHa B MECSIYHBIN CPOK CO JHS €€ MOJYyYEHHUS.

[To wroram paccMOTpeHHUsi >kajloObl Ha pEUICHHE [0 aKTy MPOBEPKH,
TpeOoBaHue (mpenmucanue) o0 yCTpaHEHHMHM HAPYIICHWH  BBIMIECTOSIINN
KOHTPOJIMPYIOIINIA (HaJ30pHBIIA) OpraH BIIpaBe:

- OCTaBHTH pelieHue, TpedoBaHue (mpeanucanue) 6e3 U3MEHEHHs, a Kajao0y
— 0e3 yJOBJIETBOPEHUS;

- OTMEHUTH pellieHue, TpeboBaHue (MpeANnrcanne) NOIHOCThIO WM YaCTHYHO;

- OTMEHUTh  pelleHue, TpeOoBaHUE (NpEANHCAaHWE) W HA3HAYUTH
JIOTIOJIHUTEIBHYIO ITPOBEPKY;

- BHECTU U3MEHEHUS B pelieHue, TpeOoBaHue (IIpeIucaHue).

[To wuroram paccMOTpeHHs  KanoObl Ha  jaedcTBUs (Oe3nelcTBUE)
IPOBEPSIOLIETO BBILIECTOSAIIEE TOJKHOCTHOE JIMIIO BIIpaBe:

* YIIOBJIETBOPUTH KaJIOOY;

* OCTaBUTH Kano0y 0e3 yJAOBIECTBOPEHHUSI.

Pemiennie mno kamobe B TedeHUE Tpex pabouux AHEH CO JHSA €ro
NPUHATHASA HAmNpaBIseTCsl TMPOBEPSEMOMY CYOBEKTY 3aKa3HBIM IHCBMOM C
YBEJIOMJICHHEM O BPYYCHHH JIMOO BpPY4YaeTCs €My WJIM €ro MPEACTABUTEIIO MOJ
POCHHC.

Komms pemieHnss B TakoM K€ CpPOK HAINPABISIETCS B KOHTPOIUPYIOIIUI
(Ham3OpHBIN) opraH, pemieHue, TpeOoBaHue (MpeANHCcaHUe) WM JACHUCTBUS
(6e3nelicTBUE) TOHKHOCTHBIX JIUIL KOTOPOTO 00KajlOBaJIMCh.

AJIMUHUCTPATUBHO-XO35IICTBEHHbIE CAHKLUMUU HMEIOT IMyOJIUYHO-TIPABOBOM
xapaktep. CyObeKTbl XO3SMCTBOBaHMS HMEIOT TMpaBo OOXajloBaTh B CYI
pelieHne O TPUMEHEHUU AaJIMUHUCTPATUBHO-XO3AMCTBEHHBIX CaHKUUH H
TpeOOBaTh BO3MEIICHHS YOBITKOB.



