TEMA 5. IPABOBOE PETI'YJIMPOBAHUE SKOHOMWYECKOM
HECOCTOSATEJBHOCTHU (BAHKPOTCTBA)

1. TlonsTtue, KpUTEpUHM M TPHU3HAKA IKOHOMHUYECKOW HECOCTOSTEILHOCTH
(6ankpoTCTBA)

2. IIpaBoBOE TIOJIOKEHUE KPEAUTOPA M JODKHUKA B MPOLIETYype SKOHOMUUYECKOM
HECOCTOSITEILHOCTH (OaHKPOTCTBA)

3. IIpaBoBOe MOJIOKEHHE OPTaHOB YIPABIICHUS B TMPOIEIype SKOHOMHUYECKOU
HECOCTOSITeILHOCTH (OaHKPOTCTBA)
4. IIpouiexypsl SKOHOMHUYECKON HECOCTOATEIHHOCTH (0AHKPOTCTBA)

Bomnpoc 1. IlonsiTHe, KpUTEPUN U NPU3HAKH IKOHOMHUYECKOI
HECOCTOATEIHLHOCTH (DAHKPOTCTBA)

TepmuH «0aHKPOT» MPOUCXOIUT U3 cpeaHeBekoBor tanuu (n1at. banka-rupta —
CIIOMaHHasg CcKaMbsi: banco — cKambs, rotto — CIIOMaHHbII) M O3HA4YaeT
IpeKpaleHne JeATeNnbHOCTH B mpexHell ¢opme. CormacHo cr. 1 3akona
Pecniy6onuku benapycs ot 13.07.2012 (pen. ot 11.01.2014) «O6 sxoHOMHYECKOM
HECOCTOSITENIBHOCTH ~ (OaHKPOTCTBE)»  SKOHOMMYECKas  HECOCTOSATEIbHOCTb
(0aHKpPOTCTBO) — HEIIATEXKECIIOCOOHOCTh, HUMEIOUIas WM IpuodpeTaromias
YCTOMYMBBINA XapakTep, MPU3HAHHAS XO3AMCTBEHHBIM CYJIOM B COOTBETCTBUHU C
JAHHBIM 3aKOHOM WJIM TIPABOMEPHO OOBSIBICHHAS JIOJDKHUKOM B COOTBETCTBUU C
TpeOoBaHUSAMU 3TOro 3akoHa. Takke B 3TOH CTaTbe OTPAXKAIOTCS CIEIyIOIINE
KJIFOUEBbIE TTOHSTHS:

- SKOHOMHUYECKAsI HECOCTOSTENBHOCTh — HEIJIATEKECIIOCOOHOCTh, UMEIOIIAs N
npuoOpeTaroniasl yCTOMYMBBIM XapaKkTep, IpU3HAHHAS PEIICHUEM X035 HCTBEHHOTO
cyla 00 SKOHOMHYECKOM HECOCTOATENIBHOCTH C CaHallMe JOJKHUKA (perieHue o
caHauuu). Ilpu HecmocoOHOCTH CyOBEKTa MpEANPUHUMATENILCTBA  IOCTE
HACTYIUICHHUSI YCTAHOBJIEHHOTO CPOKA BBINOJIHUTH CBOM JICHEKHBIE 00A3aTENbCTBA
nepes ApyrMMM JIMLAaMH, OIO/DKETOM HHAde Kak 4Yepe3 BOCCTAHOBIIEHUE €ro
IUIATEKECTIOCOOHOCTH 3TOT CYOBEKT (AOKHMK) MPU3HAETCS HECOCTOSATEIbHBIM
(mpakTHYecKasi HEIIaTeKeCIIOCOOHOCTB);

- OaHKPOTCTBO — HEIUIATEeKECIIOCOOHOCTh, MUMEIOIas WM MpuodpeTaromas
YCTOWUYMBBIM XapakTep, IPU3HAHHAS PEUICHHEM XO3AMCTBEHHOIO CyJa o
OaHKpPOTCTBE C JMKBHUJALMEH TOJKHUKA — IOPUAMYECKOro JIMIA, MPEeKpaleHueM
NEeATEIbHOCTH AOJKHUKA — WHAMBUAYAJIBHOTO MpeanpuHumarens (peiieHue o0
OTKPBITUM  JIMKBUJAIMOHHOTO  MpPOU3BOACTBA). HecrnocoOHOCTh  OKHMKA
BOCCTAHOBUTH CBOIO IUIATEXKECTIOCOOHOCTh U YJIOBJIETBOPUTH MPU3HAHHBIE CYIOM
TpeOOBaHMsS KPEAUTOPOB HMHAYE KaK yepe3 MPUMEHEHHE OIpPEeNeSIEHHON CyloM
JUKBUJALMOHHON  MpOUEAypbl  Mpu3HaeTcss  OaHKpOTCTBOM  (abcomroTHas
HEIJIaTeKeCTIOCOOHOCTH ).

N3 onpenenenuii 0aHKPOTCTBA MOXKHO BBIBECTU €T0 MPU3HAKHU:

* HenuamexicecnocoOHOCmb» — HECHOCOOHOCTh YIOBJIETBOPUTH TpeOOBaHMUS
KpeauTropa (KpeaIuTOpoB) TO JIEHEXKHBIM 00s3aTelbcTBaM, a Takke [0



00s13aTEIHCTBAM, BBITEKAIOIINM U3 TPYJOBBIX U CBS3aHHBIX C HUMU OTHOIIICHUMN, U
(WIM) UCTIOJTHUTH O0SA3aHHOCTD IO yIUIaTe 00sI3aTeNbHBIX TIaTEXEH;

* oOsA3amenvHble naamedcu - HaJOTH, cOOPHI (MOLLIWHBI) U WHBIE IJIATEKHU B
pecnyONMKAaHCKUA M MECTHbIe OIO/KEThI, B TOM 4YHUCJIE B TOCYAapCTBEHHbBIC
1eseBble Oro/KeTHbIe (OHABI, a TakKe B TOCYJapCTBEHHbIE BHEOIOIKETHbHIC
dboHABI, KOTOpBIE JOJDKHUK  00si3aH  yIUIATUTh B COOTBETCTBUU  C
3aKOHOJIaTEIbCTBOM, BKJIIOYAsi CyMMblI OIOJIKETHBIX 3aiMOB, OIOJIKETHBIX CCY]I,
aJIMUHUCTPATUBHBIC B3BICKAHUA B BUIE MTPadoB, a TaKxke mTpadbl, HATaracMbIc B
COOTBETCTBHH C YTOJOBHBIM 3aKOHOIATEIIHCTBOM;

* naamedcHvle o00s3amenbcmea — O0S3aHHOCTb JOJKHMKA HCIOJIHHUTD
JICHEKHbIE 00513aTeNbCTBA U (MJIM) MPOU3BECTH 00s3aTEIbHBIE TIJIATEKU.

BaHKpOTCTBO TpennpusTHii BO3HHMKAET Yalle BCETO B CBSA3M C TEM, UYTO B
TEUCHUE [JIMTEIBPHOTO BPEMEHHW €r0 pPacXoJbl TMPEBBIMIAIOT OXOABI TIPH
OTCYTCTBHUS UCTOYHHUKA MOKPBITUS YOBITKOB.

bankpomcmeo  Onyxcoarowee — npeanpuatrue (GpopmMarbHO MPU3HAHHOE
O0aHKpOoTOM, HO  (aKTHUYECKH IMpoJoJDKalomiee  (QYHKIMOHUPOBATH IO
yIPaBJICHUEM KPEIUTOPOB.

bankpomcmeo ewinyscoennoe — OaHKPOTCTBO, KOTJa OJMH WM HECKOJIBKO
KPEIUTOPOB HEIUIATEKECTIOCOOHOTO  JTIOJDKHUKA —TMPEJCTABISIOT METUIMIO  C
TpeboBaHHEM 00 OOBSBICHUN HEIIATEKECTIOCOOHOTO JTIOJKHUKA OAHKPOTOM.

banxpomcmeo eocyoapcmeennoe — OHBIN WM YaCTHYHBIN OTKAa3 TOCY1apCTBa
OT IIJIATEKEH 10 BHEITHUM W BHYTPECHHHM JIOJITaM.

bankpomemeo 00b6pogonvHoe — GAHKPOTCTBO, KOrJa JOJDKHUK MPEACTaBISET
TIETUITNIO, OOBSBIISASL O CBOEH HEIUIATEKECTIOCOOHOCTH BHITUIATHTH 33/I0JDKCHHOCTH
U 0 JKEJIAaHUU OBITh OOBSBIICHHBIM OAaHKPOTOM.

3nocmnoe  bankpomcmeo  —  TpEeAbABICHHE  (ATBIIUBBIX  TPETCH3UH
KpEIUTOpaMU WU JOJDKHUKAMU;, MOIICHHUYECKas Iepefadya WId yTauBaHUE
UMYIIECTBA, TMOJJICKAIIETO OIMKMCH;, TOTallleHue KPEIUTOB C HCKIIOYUTEILHON
1eJIb10 N30€KaTh BHITUIATHI JOJTOB.

lIpsamoe 6ankpomcmeo — Tpoleaypa OCBOOOXKICHHUS YACTHOTO JIMIIA OT
BBITUIATHl JIOJITOB TOCJE TOTO, KaK €ro HMMYIIECTBO IO PEIICHHIO cyla ObLIO
pa3zielIeHO MEXKTY KPEIUTOPAMH.

Yuvrunennoe b6aunkpomcmeo — TpeAHAMEPEHHOE CO3/IaHUE WIIM YBEIUYCHHE
PYKOBOJIUTEIIEM WJIM COOCTBEHHHUKOM TPEATNPUATHS €T0 HEIUIaTEXECITOCOOHOCTH,
HaHECEHWE UMH yIepOa MPEANpPUITHIO B JIMYHBIX WHTEpPEcax WM TPEThUX JIHII,
IpeTHAMEPEHHOE HEKOMITETEHTHOE BEACHHE JICTT.

Duxkmusroe OAHKPOMCMEO — 3aBEJAOMO JIO)KHOE OOBSIBICHUEC NPEANPUATHEM
WM TIPEANPUHAMATEIIEM CBOCH HECOCTOSITCIIBHOCTH C IIEIbI0 HE BBHIMIAYMBATH
JIOJITH U YTaUTh HMEIOIIMECS Y HEero ACHE)KHBIC CPE/ICTBA, (MHAHCOBBIC PECYPCHI,
WCIIOJIb30BaTh WX HE MO0 MPSAMOMY HA3HAUCHUIO; BBEJICHHUE B 3a0iyXiAcHUE
KPEIUTOPOB ISl TIONYYCHHSI OT HUX OTCPOYKU WM PACCPOUYKU MPUUUATAIOIIUXCS
maTexxe winm ckuaku ¢ jgoira (CiioBapb COBPeMEHHBIX IKOHOMMYECKUX U
npaBoBbix TepmuHoB / B.H.Illumos, A.H. Typ, H.B. Crax u ap.; Illox .pen.
A.H. lllumoBa u B.C. kamenkoBa. _ MHu.: TaxHosorus, 1999. = c.41-42).



HennarexecnocoOHOCTh JOMKHA UMETh WM MPHOOPETaTh YCTOMYMBBIMA
XapakTep.

B coorBerctBuuM ¢ MWHcTpykiued o mnopsake pacuera  KodhUIMEHTOB
IJIaTEXKECTIOCOOHOCTH U TMPOBEACHUS aHajiu3a (PUHAHCOBOTO COCTOSIHUS H
J1aTeXKEeCIIOCOOHOCTH CyOBEKTOB X035IUCTBOBAHUS, YTBEPKIEHHBIM
nocraHoBieHueM  MunucrepctBa  guHaHcoB — PecnyOnuku — benapyce,
MunucrepctBa skoHoMUKU PecnyOnuku benapych, MuHucTepcTBa CTaTUCTUKH U
ananu3a Pecniyonuku benapycs ot 14.05.2004 Ne 81/128/65 (pen. ot 08.05.2008)
NPUYKUHBI (PUHAHCOBON HEYCTOMYMBOCTU CYOBEKTa XO3IMCTBOBAHUS, IPUBEIIINE K
€ro HEeIUIaTeKECIOCOOHOCTH, YCTAaHABIMBAIOTCSI HAa OCHOBAHMM HCCJIEIOBAHMS
cTpykTypsI pa3aenos Il - V 6yxrantepckoro 6ananca.

B cooTtBercTBuu co cratheit 11 3akona Pecniy6nuku benapycs ot 23 utomns 2008
roga «O Coere MunuctpoB PecnyOnuku bemapycs» u cratbeit 10 3akona
Pecnyonmuku  bemapycs ot 13 wumroms 2012 roga "OO SKOHOMHYECKOU
HecocToaTenbHOCTH (6ankporcTBe)" CoBeT MunuctpoB Pecny6nuku benapyce B
KauecTBe TMOKa3aTeled JJid  OLCHKM  IUIATeKECIIOCOOHOCTH  CYOBEKTOB
XO35UCTBOBAHUSA  HUCIIONB3YIOTCA — cieayromue  kodbduiuentsl  (mamee -
KO3 () (PUIIMEHTHI MIATEKECTOCOOHOCTH):

- Kooagpuyuenm  mexkywer  IUKSUOHOCMU,  XAPAKTEPUYIONIUN  OOIIyIO
00€CIeYeHHOCTh CyOBEKTa XO3SHUCTBOBAHHUA COOCTBEHHBIMU  OOOPOTHBIMU
CpeICTBaMHM JJIS BEACHHUS XO3SHUCTBEHHOW JCATEIHPHOCTH W CBOCBPEMEHHOTO
MOTAIIEHUST CPOYHBIX 00513aTEILCTB;

- K03(hPuyuenm obecneyueHHOCMU COOCMBEHHLIMU O0OOPOMHBLIMU CPEOCmBaMU,
XapaKTEePU3YyIOMIMK HaIMYMe y CyObEKTa XO3SHCTBOBAHUA COOCTBEHHBIX
00OpPOTHBIX CPEICTB, HEOOXOIUMBIX ISl €70 (PMHAHCOBOM YCTOMYUBOCTH;

- Koaghguyuenm obecneueHHOCMU (DUHAHCOBLIX 00SA3aMENLCME  AKMUBAMU,
XapaKTEPU3YIOMINI CIIOCOOHOCTh CYOBEKTa XO3SICTBOBAHUS PACCUUTHIBATHCS T10
CBOMM (DMHAHCOBBIM 0053aTENILCTBAM TIOCIIE Pean3aIlii aKTHBOB.

HopmatuBHbIe 3HA4YECHUS Kod(hpuIeHTOB MJIaTeKECTIOCOOHOCTH,
mudpepeHIUPOBaHBI 110 BUAM dYKOHOMHUYECKOU IeITeTLHOCTH.

CorytlacHO yKa3aHHBIM BHIIIIEC 3aKOHOIATEIILHBIM aKTaM, KPUTEPUEM:

1) npusnanus cybvexma xo33icmeo8anus NIAMeiICecnocoOHbLM SIBISCTCS HATNUNE
kod(pdunreHTa TeKymiel JUKBUIHOCTA U (W) KoduimeHnta 00ecrneyeHHOCTH
COOCTBEHHBIMH OOOPOTHBIMH CpPEJICTBAMH Ha KOHEI[ OTYETHOTO TepHoja B
3aBUCUMOCTH OT OCHOBHOTO BHJa JKOHOMHYECKOW JIEATEIHLHOCTH, WMEIOIINX
3HaueHUs 0oJiee MPHUBEACHHBIX B HOPMATHUBHBIX 3HAYCHUAX KOA(DPHUIIMESHTOB WM
paBHBIE UM;

2) npusHauus CyOveKma XO35[UCMBOBAHUSI HENIAMENCECNOCOOHbIM  SBISCTCSI
HaJIM4KUE OJTHOBPEMEHHO Kod(hduImeHTa TeKyien TUKBUIHOCTH U Kodpduimenrta
00eCIeuYeHHOCTH COOCTBEHHBIMU OOOPOTHBIMH CPEJCTBAMU Ha KOHEI[ OTYETHOTO
nepuojia B 3aBUCHMOCTH OT OCHOBHOTO BHJIa SKOHOMHUYECKOHN JESTEIBHOCTH,
UMEIOINX 3HAYCHUS MEHEee TMPHUBEJACHHBIX B HOPMATUBHBIX 3HAUYCHUSIX
K03 UIIHEHTOB;



3) HenaamedcecnocobHocmu, npuodpemarowel YCmouuusslll Xapakmep, SIBISETCS
HEIJIaTe)KECIOCOOHOCTh  CyOBbEKTa  XO34MCTBOBAaHUSI B TEUYEHHME  YEThIPEX
KBapTaJiOB, TMPEAIIECCTBYIOMIUX COCTABJICHUIO TOCJIEIHEr0 OyXTalTepCKOTo
Oajanca;

4)  mennamedcecnocobHocmuy, uMerOwel YCmoudusvlll xapakmep, SBISCTCS
HEIJIaTe)KECIIOCOOHOCTh  CYyOBbEKTa  XO34MCTBOBAaHUSI B  TEUYEHHME  YEThIPEX
KBapTaJiOB, TMPEAIIECTBYIOMIUX COCTABJICHUIO TMOCJIEIHEr0 OyXTaJTepCKOro
OanmaHca, ¥ HaJIMYME HA ATy COCTaBICHHS MOCIEAHETo OyXralTepckoro OamaHca
3HaueHus KodhdumreHTa 06eceueHHOCTH (PMHAHCOBBIX 0053aTEIbCTB aKTUBAMH,
MIPEBBINIAIONIETO HOPMATUBHBIE 3HaYeHUS KOA(DPUITMEHTOB.

2. [IpaBoBoOe M0JI0:KEeHUE KPeAUTOPA U J0/KHUKA B IPpoLeAype
IKOHOMHUYECKOH HECOCTOATEJIbHOCTH (DAaHKPOTCTBA)

[IpaBoM Ha momayy B XO3AWCTBEHHBIM CyJ 3asBJICHUS 00 SKOHOMUYECKOM
HECOCTOSITENIbBHOCTH  (0aHKPOTCTBE) JOKHHKA B CBA3M C HEHCIIOJIHEHHEM
JICHE)KHBIX 0053aTeNIBLCTB 001a1ak0T:

—  JIOJDKHUK;

— KpEIuTOp, €CJIM MHOE HE YCTAaHOBJIEHO HACTOSAIIUM 3aKOHOM;

— HPOKYpOD,

— TpeacCTaBUTENIb PpAOOTHUKOB JIOJIKHUKA;

— OpraH ToOCyAapCTBEHHOTO YIpPAaBJICHUS IO JejJaM 00 HSKOHOMUYECKOM
HECOCTOATEIbHOCTH (0aHKPOTCTBE) B  CllydasiX, YCTAHOBJIEHHBIX abO3anem
TPUHAILIATHIM YaCTH MEPBOU CTAaThbU 14 M 4acCThIO MEPBOM CTAaThbU 32 HACTOSIIIETO
3aKoHa, U Ipyrue ynoJHOMOYEHHbIE TOCY/1IapCTBEHHBIE OPTraHbl;

— UHBIE JIMIA, KOTOPHIM B COOTBETCTBHM C 3aKOHOM «OO0 3KOHOMHYECKOI
COCTOSITENIbHOCTU (0aHKPOTCTBE)» MPEAOCTaBICHO MPaBO Ha MoJauy 3asiBJICHUS 00
YKOHOMHYECKON HECOCTOSTEIbHOCTH (OAHKPOTCTBE) JOJKHUKA B CBSI3HM C
HEHUCTIOJHEHUEM JICHEKHBIX 0053aTeNbCTB.

[IpaBoM Ha momauy B XO3SWCTBEHHBIA CYJl 3afBJICHHS 00 SKOHOMUYECKOUN
HECOCTOATENHHOCTH (OaHKPOTCTBE) JODKHMKA B CBSI3M C  HEHCIOJHEHUEM
00sI3aHHOCTH 110 yIIaTe 00sI3aTeNIbHBIX TIaTe kel 00J1a1at0T:

- TOJKHUK;

- IPOKYPOP,

- HAJIOTOBBIE OpPTaHbl;

- TAMOYKEHHBIE OPTaHbI;

- opransl PoHJA COLMAIBHOW 3allUTHI HaceleHuss MUHUCTEpCTBA TpyAa U
colrasibHOM 3amuThl PecniyOnuku benapycs;

- Jpyrue€ TOCyJapCTBEHHBbIE OpraHbl, HAJCJICHHbIE B COOTBETCTBHH C
3aKOHOJATEIbHBIMM AKTAMHM IIPAaBOM  BBIHOCUTH pelIeHUs (MpeanucaHus,
MOCTAHOBJICHHUS) O B3bICKaHHH (yTUIaTe) 00S3aTEIHHBIX TUIATESKEH.

[IpaBoM Ha mojady B XO3SHCTBEHHBIA CyJ 3asdBIIEHUS 00 SKOHOMHUYECKOI
HECOCTOSITENIbHOCTH  (OAaHKPOTCTBE) JOKHHKA B CBA3M C HEHCIIOJHEHHEM



00s13aTENIBCTB, BHITEKAIOMNX W3 TPYJAOBBIX U CBSI3AHHBIX C HUMH OTHOIICHHM,
oOJnafaeT npejacTaBuTeNb pabOTHUKOB JOJIKHUKA.

Omeemcmeennocms OO0JIICHUKA B neie 00 YKOHOMHYECKOH
HECOCTOATENbHOCTH (OaHKpOTCTBE) TNperycMoTpeHa B cratbe 11 3akoHa
Pecnnyonuku  benapycs ot 13 wutons 2012 roma «OO0 >KOHOMHYECKOMU
HECOCTOATENLHOCTH  (OAHKPOTCTBE)»  MpEAyCMaTpUBAETCA, UYTO €CIU B
XO3SMCTBEHHBIN CyJ MOJIaHO 3asiBJICHHUE IOJHKHUKA PU HAUIMYWH Y JIUA, OT HMEHU
KOTOPOTO TIOJIAaHO OTO 3asBJICHUE, BO3MOXKHOCTH YIOBJIETBOPUTH TpPeOOBaHUS
KPEJIUTOPOB B MOJTHOM O0OBEME, TO JIMIIO0, OT UMEHH KOTOPOTO IMOJAHO 3asBJICHUE,
HECET MepeJl KpeAUTOPAaMHU OTBETCTBEHHOCTh 3a PeajbHbIN yiepO, MPUYNHECHHBIN
3THUM JICUCTBUEM.

Ecmm skoHOMHYECKass HECOCTOATEIBbHOCTh (OAHKPOTCTBO) JOJKHUKA-
IOPUINIECKOTO JIMIA BbI3BaHA COOCTBEHHHMKOM €r0 WMYINECTBA, YYPCIUTEIIMU
(yyaCTHUKaMH) WM WHBIMU JIMIIAMH, B TOM YHUCJIE PYKOBOJIUTEIEM JOJKHHKA,
UMEIOIIMMH TPaBO JiaBaTh OOs3aTeNIbHbIC JJIA JOJDKHUKA YyKasaHus Ju0o
UMEIOIUMH BO3MOXKHOCTh MHBIM O0pa3oM OMpENEesTh €ro JECUCTBHUS, TO TaKuUe
JUIa IpU HETOCTATOYHOCTH MMYIIECTBA JOJDKHHUKA JJISI pacyeTa ¢ KpeIuTopaMu
COJIMJAPHO HECYT CYOCHIMApHYI0 OTBETCTBEHHOCTh IO  0053aTelbCTBAM
JOJKHHKA.

[Ipy Henmomaue MAOKHUKOM 3asiBIICHHS JOJDKHMKAa B CIIy4asix U CpOK,
YCTAHOBJICHHBIX YaCTAMHM BTOPOM M IIECTOM CTaTbM 9 yka3aHHOro 3aKoHa,
PYKOBOJUTENb  JOJDKHUKA,  MpEAcenaresib  JUKBUJALMOHHOW  KOMHUCCUU
(iukBUAaTOop) W (WIM) HHBIE BUHOBHBIE B ATOM JIMIA, YIOJHOMOYECHHBIE B
COOTBETCTBHUM  C  YYPEOUTEIbHBIMU  JOKYMEHTaMH,  JOTOBOpaMHU  WJIHU
3aKOHOAATEIHLCTBOM YMPABIATh JOJDKHUKOM-IOPUIMYECKUM JIUIIOM, B TOM YHUCIIC
MPUHUMATh pEIIEHUE O ToJaye 3asBICHUS JOJKHUKA, COJIMIAPHO HECYT
CcyOCHIMapHyI0 OTBETCTBEHHOCTH 110 00S3aTEHCTBAM JOJIKHUKA.

Hcku o npuBiedeHUH K CyOCHIMApHON OTBETCTBEHHOCTH JIUII, YKA3aHHBIX B
4acTsIX BTOPOM M TPEThEU HACTOSALIEH CTAaTbU, MPEABABISIOTCS MOCIE OTKPBITHS
JUKBUJALMOHHOTO TPOU3BOJICTBA B XO3SAWCTBEHHBIA CYyJ B CIy4ae BbISBICHUS
HEJIOCTAaTOYHOCTH MMYINECTBA JODKHUKA JJisi  YIOBJIETBOPEHUS TpeOoBaHUM
KpeautopoB. B mepuom  paccMmorpeHuss  gena 00 OKOHOMHYECKOM
HECOCTOATENLHOCTH (0aHKPOTCTBE) TAKUE UCKHU TOJAIOTCS B XO3SHUCTBEHHBIN CY/I,
paccMaTpUBAIOIIUN 3TO JETO.

Hcku ympaBisiionmiero o MPUBJICYEHUU K CYyOCHIAMApPHOW OTBETCTBEHHOCTH
MPEABSABIAIOTCS HAa CYMMY HEYAOBJIETBOPEHHBIX TPEOOBAaHUN KPEIUTOPOB U
paccMaTpHUBAIOTCS  XO3SIMCTBEHHBIM CYAOM IO BBIHECCHHS OIpEICICHUs O
3aBEPIICHUHU JTUKBUIAIIMOHHOTO MPOU3BOCTBRA.

Kpenutop (kpemuTopbl) win ero (MX) MpaBONPEEMHUKH, TOCYJIapCTBEHHbIE
OpraHbl, MPOKYPOp, KOHTPOJUPYIOIIME OpraHbl BIIPAaBE NPEAbSIBUTH HUCKH O
MPUBJICUCHUH K CyOCHIMAPHON OTBETCTBEHHOCTH B CIIy4asix, YKa3aHHBIX B YACTH
BTOPOW HACTOSIIIEH CTaThU, B TEUEHHE JACCATH JIET C MOMEHTa BO30YXKIEHUS
MPOU3BOJICTBA M0 JIeNy 00 KOHOMUYECKOW HECOCTOSTENHHOCTU (OaHKPOTCTBE) B
XO3SIMCTBEHHBIN CY/I, PACCMAaTPUBABIIMHI 3TO AEJNO.



CyOcuamapHass OTBETCTBEHHOCTh BO3JIaraeTcsl Ha JIMI, YKa3aHHBIX B YaCTU
BTOPOM HACTOSIIEH CTaThU, U B CIy4asiX MPEKpaIleHUs MpaBa COOCTBEHHOCTH Ha
UMYIIECTBO JIOJDKHHMKA, BBIOBITHS U3 COCTaBa YYaCTHUKOB (ydpeauTesieid)
JOJDKHUKA, TPEKpalleHus] TPYJIOBbIX OTHOUIEHUH C JOJDKHUKOM, a Takke
MpeKpalieHus mpaBa JaBaTh 00s3aTeNbHbIC I JIOJDKHUKA yKa3aHUs JMO0 WHBIM
o0pa3oM OmpeAeNsTh ero JeHCTBUS B TEUEHHE CPOKA, MPEYCMOTPEHHOTO YaCThIO
LIECTOU HACTOSAILEN CTAThU.

[IpaBoM Ha mojauyy 3asBICHUS KpPEIAUTOpAa O TMPU3HAHUM JOJDKHUKA
DKOHOMHYECKH HECOCTOSTEIbHBIM (OaHKpOoTOM) 00JagaroT KpeauTophl (3a
UCKITIOUCHHEeM  (U3WYECKWX  JIUMIl, Tepel KOTOPHIMH  JIOJDKHUK  HECceT
OTBETCTBEHHOCTh 3a MPUYMHEHHE BpEAAa MX KU3HU WIM 3J0POBBI0 WU IO
KOMIIEHCAlIUM MOPaJIbHOTO BpEJa, CBA3AHHOIO C MPUYMHEHUEM Bpella UX KU3HU
WIN 370pPOBBIO, U (DU3UYECKUX JIHI], KOTOPHIM JOJDKHHK O0S3aH OCYIIECTBUTH
BBITUIATY BBIXOJHBIX MOCOOWI, BO3HATPAXKICHUN 10 TI'pakJIaHCKO-TIPABOBBIM
JIOTOBOpPAM, MPEIMETOM KOTOPBIX SIBJISIOTCS BBIMOJHEHUE PabOT, OKa3aHHE YCIyT
WIM CO3/1aHhE€ OOBEKTOB HMHTEIUICKTYalbHOM COOCTBEHHOCTH, M CYMM IIO
BHECEHMIO (B3BICKAHUIO) 3aJIOJDKEHHOCTH TI0 3apa0OTHOWM IuIaTe, a TakKke
yapeauTenei (y4acTHHUKOB) JOJKHUKA - IOPUIUYECKOTO JIUIA, Mepesl KOTOPhIMU
JIOJDKHUK HECET OTBETCTBEHHOCTh IO 0053aTeNbCTBAM, BBITEKAIOUIUM U3 TaKOTO
ydacTusi), TMpeJCTaBUTEIb pPAOOTHUKOB JIOJDKHHMKA - TI0  00s3aTelbCcTBaM,
BBITEKAIOIINM M3 TPYIOBBIX M CBI3AHHBIX C HUIMH OTHOIICHHM.

K HamoroBeIM U JpyrUM TOCYJApPCTBEHHBIM OpraHaM TPHUMEHSIOTCS
MOJIOKEHUSI HACTOALIEro 3aKoHa O Kpenuropax. [lpu 3TOM HalloroBble W Ipyrue
rOCYJapCTBEHHbIE OpraHbl IMOJAIOT B XO3AWCTBEHHBIM CyJ 3asdBJICHHE 00
HKOHOMHYECKON HECOCTOATENBbHOCTH (OAHKPOTCTBE) rpajoo0pa3yomux WU
NPUPABHEHHBIX K HHUM  OpraHu3aliii, TOCYJapCTBEHHBIX OpTaHW3aINMH,
IOPUIUYECKUX JIUI, aKIUU (oM B YCTaBHOM (OH/E) KOTOPBIX HAXOIATCS B
VOPABJICHUH TOCYAAPCTBEHHBIX OPraHOB WWJIM B XO3SMCTBEHHOM BEJICHUH,
OTIEPAaTUBHOM YIIPABJICHUU TOCYJAPCTBEHHBIX IOPUAMYECKUX JIMI, a TaKxKe
IOPUIUYECKUX JIMIl WM WHAUBUAYAJIBHBIX MPEANPUHUMATENCH, WMEIOIINX
roCcyapCTBeHHbIC M (MJIM) MEXKIYHAPOJHbIE 3aKa3bl, TOJHKO B Clydyae MPUHITHS
JOJDKHUKOM, ~ COOCTBEHHHKOM  HWMYIIECTBA  YHUTApPHOTO  TPEANPUSATHSA,
yapenuTensiMu - (yJ4aCTHUKaMH)  IOPUIMYECKOTO  JIMIA, TOCYAapCTBEHHBIMU
opraHamMu  pelIeHHsT O  HEleNecoOOpa3HOCTH  MPOBEIEHUA  J10CYIEeOHOTO
0370POBJICHHS.

OcHOBaHUSIMHU ISl IOJIAYH 3asBJICHUS KPEIUTOPA, €CJIU MHOE HE YCTAHOBIIEHO
yKa3aHHBIM 3aKOHOM, SIBJISIFOTCSI B COBOKYITHOCTH:

— HaJIU4Me Yy KPEeAUTOopa JAOCTOBEPHBIX, JOKYMEHTAJIBLHO MOATBEP)KICHHBIX
CBEJICHUH O HEIUIaTe)KECIIOCOOHOCTH  JOJDKHUKA, HWMEIOIIEeH  Wiu
pUOOpETAIONIEH YCTONYHMBBIN XapaKTep;

— MPUMEHEHHE K  JIOJDKHUKY  TNPUHYAUTEIBHOTO  WCIIOJTHEHUS, HE
MPOU3BEJEHHOTO B TEUYEHHE TPEX MECSIEB, MO0 BBISIBICHHE B MPOIECCE
MPUHYAUTEILHOTO UCTIONHEHHS (DaKTa OTCYTCTBUSI Y TOKHUKA UMYIIECTBA,
JIOCTATOYHOTO JIJISl YIOBJIETBOPEHUSI MPEIBIBICHHBIX K HEMY TPEOOBaHUM;



— HaJIWYUE 3aJ0JDKEHHOCTH Ieped KpPEeAUTOpPOM, IOJABIIMM 3asBJICHUE
KpeAUTopa, B pa3Mepe cra U Oosiee 0A30BBIX BEIWYMH, a B Cllyyae, €ClU
JOJDKHHMK ~ SIBJIIETCS IpajooOpasyrouieil WiM NpUpaBHEHHOM K HeEH
OpraHu3alMen, rocyJapCTBEHHON opraHu3anuel, IOpUAMYECKUM JIULIOM,
aKuuu (o1 B yCTaBHOM (DOHZE) KOTOPOrO HAXOJATCS B YIPaBICHUU
rOCYJapCTBEHHBIX OPraHOB WM XO3AWCTBEHHOM BEJIEHUH, ONEPATUBHOM
YIPABJIEHUH FOCYJIapCTBEHHBIX IOPHINYECKHUX JHUL, a TAKKE IOPUIUIECKUM
JULOOM  WIM  WHAUBUIAYAJIBHBIM  NPEANPUHUMATENEM,  HMMEIOIIHUM
roCyJapCTBEHHbIE M (MJIM) MEXAYHApOJIHBIE 3aKasbl, - B pa3Mepe IBYX
TBHICSIY TISITUCOT U OoJiee 6a30BBIX BEIUYHH.

Bomnpoc 3. IIpaBoBoe mosioxkeHne OpraHoB ynnpasjaeHHUs B poueaype
IKOHOMHYECKOIN HECOCTOATEILHOCTH (DAHKPOTCTBA)

['oBOps 0 mHpaBOBOM IOJIOKEHUM AHTUKPHU3UCHOTO YHPABIAIOIIETO, CTOUT
OTMETUTh, YTO  AHTUKPU3MCHBIM  YHOPABISAOMMA  —  WHIMBUAYAJIbHBIN
NpEeANpUHUMATENb, IOPUAMYECKOEe WIH  (HU3MdYecKkoe Juuo  (rpakJaHuH
PecniyOnuku benapych 1100 MHOCTpaHHBIN TpaKJaHUH, JUIO 0€3 I'pak/IaHCTBA,
UMEIOINE BUJ Ha KUTEIbCTBO B PecnyOnuke benapyck), Ha3Hauaembie
XO3SIUCTBEHHBIM CYJIOM JUJISl OCYLIECTBJIEHUS CBOMX ITOJIHOMOYHMH B IPOLELYpax
HYKOHOMHYECKON HECOCTOSITEIbHOCTU (0aHKPOTCTBA) (BPEMEHHBIN YIIPABIISIOMIAN -
B 3alIUTHOM TIEPUOJE, AHTUKPU3UCHBIA YHOPABJISAIOMIMKN - B KOHKYPCHOM
IPOM3BOJICTBE), a TAKXKE MMEIOIIEe BbICIIee 00pa30BaHHUE, SKOHOMUYECKOE HIIN
IOPUUYECKOE, OIBIT XO3IMCTBEHHOW paboThl, HE WMEIONUH CYyJIUMOCTH,
MMEIOIINI aTTecTaT KaTeropuu «A», «B». «Cy.

VYopaBiasiomuM, Kak TOBOPUJIOCH BBIIIE, TAaKKE MOXET OBITh IOPUINYECKOE
muo. K pykoBoguTeNno IOPUAMYECKOTO JMIA NPEIBbSABIAIOTCS TaKHE Ke
TpeOOBaHMsI, KaKk U (PU3UUECKOMY JIUILY — YIPABIIAIOIIEMY.

BpemeHnHbI ynipaBisiomnii énpage:

- 3a5BJIATh B XO3SIIICTBEHHBIN CyJl X0/1aTaliCTBA O MPUHATUU JOMOJTHUTEIbHBIX
Mep Mo 00€CIEeUeHNI0 COXPAaHHOCTU UMYILECTBA JOJKHUKA, B TOM YHCIIE IIEHHBIX
OyMmar, BAJIFOTHBIX IICHHOCTEH, a Tak)kKe 00 OTMEHE TaKUX Mep;

- 3afABIATh B XO3SUCTBEHHBIM CyJI XOJaTaliCTBO 00 OTCTpaHEHUU
PYKOBOIUTENS JOJKHUKA OT IOJIKHOCTH;

- TONBh30BaThCA WHBIMH TpaBaMH, YCTaHOBJICHHBIMU 3akoHOM «O0
HKOHOMUYECKOM HECOCTOSTENBHOCTH (OaHKPOTCTBE)», B TOM YHCIE YaCThIO
NepBOM CTaThil 76 yKa3aHHOIO 3aKOHA, 1 HHBIMHU aKTaMH 3aKOHO/IaTEJIbCTBA.

Kpome mnepeuucneHHbIX BbIIE TpaB, BPEMEHHBIA  YNPaBISAIOIINMN,
KaHIUJATypa KOTOPOro MPEACTaBlieHa B COOTBETCTBUU C YacTAMU IEPBOM U
BTOPOM cTaThu 64 HacTosIIEro 3aKkoHa, MOJIb3yeTCs MpaBaMu, MPEI0CTABICHHBIMU
B COOTBETCTBUHU C 3aKJIIIOYEHHBIM C HUM KOHTPAaKTOM M 3aKOHOAATEIbCTBOM O
Tpyae.

BpemeHHbI ynpaBasiomnil 0043anu:



- TPEABSBISITH B XO3SHUCTBEHHBINH CyJ TPEOOBaHUWS O MPU3HAHUHM CIEIOK
HEJICWCTBUTEIBLHBIMH, a TAK)KE O MPUMEHEHUHU TOCIEACTBUNA HECUCTBUTEILHOCTH
HUYTOXKHBIX  CJCJIOK, 3aKJIIOUCHHBIX WM HUCIOJHEHHBIX  JOJDKHUKOM €
HapylIeHuEeM TPeOOBaHUM, YCTAHOBJICHHBIX 3aKOHOIATCIIbHBIMH aKTaMHU;

- UCTpeOOBaTh Y JOJDKHHMKA TOJHBIM CIIUCOK €ro KPeAUTOPOB U JeOUTOPOB C
yKa3aHUEM CYMMBI 3a/I0JKEHHOCTH, Pa3BEPHYTHIM OaJlaHC aKTHMBOB U MAaCCHUBOB,
oT4eT O (HPMHAHCOBOM IIOJIOKEHUU M JAPYTYI0 HEOOXOJAuMyI0 HH(OOpPMAIIHIO,
COZlepKaIIylocss B KHUTAX, CUETaXx W HMHBIX JOKyMeHTaX. [Ipu 3TOM TOJDKHUK
00s513aH MPEACTABIATH BPEMEHHOMY YIPABIAIOIMIEMY MO €ro TpeOOBaHUIO JIIOOYIO
uHPOPMAIINIO, KACAIOUIYIOCS XO3SIMICTBEHHON (PKOHOMHYECKOHN) NeATeIbHOCTU
JOJDKHMKA, €CIIM HHO€ HE YCTAHOBJIGHO 3aKOHOJATEIbCTBOM 00 oOXpaHe
TOCYJapCTBEHHBIX CEKPETOB;

- cOO0IIaTh B OpraHbl MPOKYPATYPhl, HHBIE TTPABOOXPAHUTEIILHBIE OPTaHbI U
KOHTPOJMPYIOIINE (HAA30pHBIC) OpraHbl B COOTBETCTBUU C UX KOMIICTEHIIUCH B
ciydyae  OOHapy)XeHUsS  JaHHbIE, OOBEKTUBHO  CBHJICTCIBCTBYIOIIHE O
HEJIOOPOCOBECTHOCTH, 3JIOYNOTPEOJICHUAX PYKOBOAUTENSA (PYKOBOAUTENEH) U
JIOJDKHOCTHBIX JIMII JTIOJDKHHUKA - FOPUJIMYECKOTO JIMIA, HE MO3/JHEe TPUILATH JTHEH
CO JIHS MX OOHApYKCHUS;

- TNPEJACTaBUTh B XO3SMCTBEHHBIM Cy/J 10 OKOHYAHHMM peaju3aluy IjlaHa
3aBEPIICHUS JTOCYACOHOTO 03I0POBJICHHUS OTUET 00 OKOHUYAHUH Pear3alliy IjlaHa
3aBEpIICHUS JOCYJACOHOTO O3/0pPOBJICHUS B 3al[UTHOM I[EPUOJE U aHaIU3
(bUHAHCOBOTO COCTOSIHUS U TUIATEKECTIOCOOHOCTH JOJKHUKA;

- TIPEACTAaBUThH MO0 OKOHYAHWH 3AIMTHOTO TIEPHOJA B XO3SHCTBEHHBIH CY/I
OTYET O CBOEM JEATENIBHOCTM W aHaiu3 (UHAHCOBOTO COCTOSIHUSL U
IIATEKECIIOCOOHOCTH JIOJDKHUKA;

- UCTIOJIHATH WHBIE OOS3aHHOCTH, YCTAaHOBJICHHBIC HACTOSIIMM 3aKOHOM, B
TOM 4YHuce ab3aramMy IISIThIM, JEBSATHIM - OJAWHHAJIATHIM, IISCTHAAIATHIM H
CEMHA/IAaThIM YaCTU NMEPBOM CTaThbW 77 HACTOAIIEr0 3aKOHA, U MHBIMU aKTaMU
3aKOHOAATEILCTBA.

B npornienype KOHKYypCHOTO MPOM3BOACTBA COOpaHUE KPEIUTOPOB MPEACTABIISICT
HWHTEPECHl BCEX KPEIUTOPOB M OCYIIIECTBIIICT OT UMEHH KPEIUTOPOB BCE JACHCTBUS
B OTHOIIICHUH JOJDKHHKA.

C MOMeHTa OTKPBITUS XO3SHWCTBEHHBIM CYJOM KOHKYPCHOTO IIPOM3BOACTBA
KPEIUTOPHI BIpaBe OOpamarbcs K JODKHUKY B IENSX YIOBICTBOPECHUS CBOUX
TpeOOBaHMI TOJIBKO B TIOPSJIKE, YCTAHOBICHHOM HACTOSIITUM 3aKOHOM.

KoHKypCHBIE KpeAUTOPBI SBISIOTCS YYaCTHUKAMH COOpaHUS KPEIUTOPOB C
npaBoM rojioca. B coOpanuu KpeauTOpOB YYacCTBYIOT TaKXe JIMIlA, BHI3BAaHHBIC
X035 CTBEHHBIM CY/IOM WJIW YIPABIISIOIINM, M BIIPABE Y4aCTBOBATH CYAbs (CYIIbH),
OCYIIECTBISIIOIIUM  (OCYIIECTBISIONIME)  MPOU3BOJACTBO MO  Jeday o0
PKOHOMHMYECKON HECOCTOATEILHOCTH (OaHKPOTCTBE).

Opranuzarusi W TPOBEACHHE COOpaHUS KPEAUTOPOB  OCYIIECTBISIOTCS
YIPABJISIFOIIUM TI0]T KOHTPOJIEM XO3SHCTBEHHOTO Cy/1a.

K xomrieTeHImu coopanus KpeIuTOPOB OTHOCSTCS:

- 3aI1UTa TPEOOBAHUN KPEIUTOPOB;



- IPUHATHUE PELICHUsI 00 YTBEPKJICHUHM IJIaHA CaHAIIMK JIOJDKHUKA U 3asiBJICHUU
XOJlaTalCTBAa O BBEJEHWM CaHAIMM WM I[UJlaHA JIMKBUAAIIMK JIOJDKHUKA -
IOPUIUMYECKOTO JIMIAa JMOO0 TUlaHa MPEeKpalleHUus JesSTEeIbHOCTH JOJDKHUKA -
WHUBUYAIbHOTO TPEANPUHUMATENST U 3asBJICHUM XojaTailcTBa 00 OTKpPBITUU
JMKBUIAIIMOHHOTO TPOU3BOJICTBA;

- MPUHATUE PEIICHUS O BHECEHUM HM3MEHEHUW W (WMJu) JOMOJHEHUN B IUIaH
caHaluy JOJKHUKA WU TUJIaH JIMKBUJAIUMHU JOJDKHUKA - FOPUIUYECKOTO JHUIa JI00
IUIaH MPEKPaILCHUS NEeSATEeNbHOCTU JOJDKHUKA - WHIUBUAYAJILHOTO
MPEANPUHAMATEIIS;

- IPUHSATUE PEIICHUS O 3aKIIOUYEHUH MUPOBOTO COTJIAIIIEHUS U €T0 COJICPKAHUH;

- IPUHATHE PElIeHUs1 00 OTKJIOHEHUH IJIaHA CaHAIMK JOJLKHUKA U 3asBJICHUU B
XO34MCTBEHHBIN CyJ] X0JaTaiicTBa 00 OTKPBITUU JTUKBUJALIMOHHOTO MPOU3BOICTBA;

- TIPUHATHE pelieHUus 00 OTKJIOHEHUH IJIaHa CaHAIMM JOJDKHUKA WM IJIaHa
JUKBUIAIMKA JIOJDKHUKA - FOPUAMYECKOro JuIa Ju00 TUlaHa MpeKpaiieHus
JESATEIbHOCTH JOHKHUKA - UHIMBUIYAIBHOTO TIPEATNPUHUMATENS U O 3asBICHUH B
XO3SUCTBEHHBI  CyJl XojaraiictBa 00 OCBOOOXKICHHUM OT  HCIOIHEHUS
00s3aHHOCTEM yMpaBIAOMIETO0 U (WIM) YTBEPKICHUU KaHAUAATYPbl HOBOTO
YIPABJISIOIIETO;

- IPUHSTHE pellieHrs 00 00pa30BaHUM KOMUTETA KPEIUTOPOB, OMPEIEICHUE €T
KOJMYECTBEHHOTO COCTaBa, W30paHHWE UYJICHOB KOMHTETa KPEAUTOPOB WIIU
MPUHATHE PEIIEHUS O JOCPOYHOM MPEKpaIleHUU MOJHOMOYUN YJICHOB KOMHUTETA
KpEJIUTOPOB,;

- pelmieHWe BOIpoca O TMPUHATAM KPEAUTOPAaMU  HEPEATM30BAHHOIO
HEJIBIDKMMOTO Y JIBIDKMMOTO MMYIIECTBA JOJDKHHMKA, €r0 pPaclpeicsicHuu |
pa3Mepe NoraeHHbIX TpeOOBaHUM 3a CUET ITOr0 UMYUIECTBA;

- IPUHITHE PEIICHUs O COIVIACOBAHMM WJIM OO0 OTKa3€ B COIVIACOBAHHMM CHEIJIOK
JOJDKHUKA, 3aKJIIF0YAEMbIX B COOTBETCTBUU C YACTSIMU YETBEPTOU - IIECTOM CTAThU
100 u crarweit 118 HacTosmero 3akoHa;

- paccMOTpeHHe kKajao0 Ha AeicTBus (0e3eiicTBIE) YIIPaBISIOINIETO;

- pellieHHe MHBIX BOMPOCOB, BOZHUKAIOIIMX B MPOLIECCE MPOU3BOACTBA IO AEITY
00 PKOHOMHYECKON HECOCTOSTENHHOCTH (OAaHKPOTCTBE).

Uucno rojocoB, KOTOPHIMU O0JaJaeT KaXKIbIdH M3 KOHKYPCHBIX KpPEIUTOPOB,
OTIpeNENsAeTCs] MPOMOPLUUOHAIIBHO pa3Mepy ero TpeboBaHUM K oO0mied cymme
TpeOOBaHMI, BKIIOUEHHOU B peecTp TpeOOBaHUI KPEAUTOPOB HA JaTy MPOBEACHUS
coOpaHusi KPEIUTOPOB, €CJIM MHOE HE YCTAHOBJIEHO YACTSIMHU YETBEPTOW M MSATOU
ctatbu 60 HacToAIIEero 3aKoHa.

CoOpaHue KpeauTOpOB HE3aBUCHMMO OT YHCJAa TOJOCOB KOHKYPCHBIX
KPEJIUTOPOB, MPUCYTCTBYIOIIUX HA HEM, NMPABOMOYHO MPU YCJIOBHUH, UYTO O JaTe,
BpPEMEHHU, MECTE M 1€KW TMPOBEACHUS COOpaHUs KPEAUTOPOB KOHKYPCHBIC
KPEIUTOPHl OBUIM HAJICKAITMM 00pa3oM YBEIOMJICHBI M MOTJIM CBOOOJHO
coOpaThCsi B TPEIJIOKEHHOM JUIsl TIPOBEJICHUS COOpaHHS KPEIUTOPOB MECTE B
Ha3HAYEHHOE BpEMsI.

[TomHOMOUYMSI KOHKYPCHBIX KPEIUTOPOB MPEKPAIIAIOTCS MOCIE YIOBIECTBOPEHUS
uX TpeOOBaHUI.



CoOpaHne KpeauTOpOB TPENCTABISACT WMHTEPECHl BCEX KPEAUTOPOB U
OCYUIIECTBJISIET OT MMEHU KPEIUTOPOB BCE JEUCTBHS B OTHOIICHUM JIOJKHHKA.
OpraHuzaiusi ¥ TPOBEJACHHE  COOpaHUS  KPEOUTOPOB  OCYIIECTBIISIETCS
YIOPABJISIFOIIUM TI0JT KOHTPOJIEM SKOHOMHUYECKOTo cyaa. Komuter kpenutopos: npu
HAJIMYUM HE MEHEee JIeCATH KOHKYPCHBIX KpPEIUTOpPOB, Ha IEPBOM COOpaHHUU
KPEIUTOPOB TMPUHUMAETCA pelieHrne o0 u30paHuu KOMHUTETa KpPEIUTOPOB,
OTIpEJIEIISIETCSl €ro KOJIMYECTBEHHBINM cocTaB. PelieHne KoMHTETa KPEAUTOPOB
MPUHUMAETCSI OOJBITMHCTBOM TOJIOCOB OT OOIIEr0 YMciia KOMUTETa KPEIUTOPOB.
UneHaMn KOMHTETAa KPEIUTOPOB MOTYT OBITh TOJNIBKO (pu3nueckue jura. YiaeHsl
KOMHUTETa KPEAUTOPOB MOTYT M30paTh M3 CBOETO YHCIIA TPEACeaaTeNs] KOMUTETa
KpeauTopoB. O0s3aTeNbHO H30MpaeTcs MpejcenaTelb KOMUTETa KPEeAUTOPOB, €CIU
B KOMHTETE KpEeIUTOpPOB Oojiee Tpéx wieHoB. [lopsmok Ha3zHaueHus (n30paHus) u
KOMIIETEHIIMSI ~ OPraHOB  YIpaBlIEHHS B  MPOLEAYpe  SKOHOMHUYECKOU
HECOCTOATENLHOCTH (0aHKPOTCTBA).

BBeneHne 3aMTHOTO MEpUOAA HE SIBISIETCS OCHOBAHWEM ISl OTCTPAHEHHS
PYKOBOJUTENS TOJKHUKA OT JOJDKHOCTU WJIM MPEKPAILCHHS TPYJIOBOIO JI0rOBOpa
(KOHTpaKTa) ¢ HUM MO0 OCBOOOKIEHUS IPYTUX OPTaHOB YIPABICHUS JTODKHUKA-
IOPUIUYECKOTO JIMIIA OT UCTIOJTHEHUS UX 00S3aHHOCTEH.

B mponeaype 3amuTHOro nepuoja Mo XOoAaTauCTBY JIMIA, YYACTBYIOLIETO B
nene 00 DKOHOMHMYECKOW HECOCTOSITENIbHOCTH (OaHKPOTCTBE), CoJepKalleMy
JIOCTOBEPHBIE CBEACHUS O BOCIPEMSITCTBOBAHUU PYKOBOJUTENEM JOJDKHUKA -
IOpUJIMYECKOTO JIMIa JEUCTBUSM BPEMEHHOTO YIPAaBJISIIONIETO MPU HCIOIHEHUU
UM CBOUX OOSI3aHHOCTEM, WM O COBEPUICHUM PYKOBOJIUTEIEM JOJKHUKA
JEWCTBUM, HApyIIAIOIIUX MpaBa U MUHTEPECHl JOJKHUKA U KPEAUTOPOB, WIH 00
WHBIX HapYIICHUSX 3aKOHOAATEIhCTBA, XO3SUCTBEHHBIN CyJ BIpPaBe OTCTPAHUTH
PYKOBOJUTENSL JOJDKHUKA - FOPUAUYECKOrO0 JIMIAa OT JOHKHOCTH Ha CpOK,
ONpENENAeMbIii  XO35MCTBEHHBIM CYAOM, M BO3JIOXKWTh Ha BPEMEHHOTO
YOPaBISIOMIETO YIOpaBICHUE JIeJlaMH JIOJDKHUKA -  IOPUAMYECKOro JIMIA U
00s3aHHOCTH €ro pykoBoautens. [lpu 3TOM XO3SMCTBEHHBIM CyJ BBIHOCUT
oTpejiesieHre 00 OTCTpaHEHUU PYKOBOJIUTEINS JOHKHUKA OT JIOJKHOCTH.

B cooTBeTcTBUM € ompenerecHuEM XO3SHUCTBEHHOTO Cyaa 00 OTCTpaHEHUU
PYKOBOJIUTENST JOJKHUKA - FOPUIUYECKOTO JHUIA OT JOJDKHOCTH JIMIO (OpraH),
MOJIHOMOYHOE (TIOJTHOMOYHBIN) 3aKIo4YaTh TPYIOBOM JOTOBOpP (KOHTPAKT) C
PYKOBOJUTENEM JIOJHKHUKA - IOPUIUYECKOTo Jula, 00s3aH0 (00s3aH) OTCTPAHUTD
PYKOBOJUTENSL JOJDKHUKA - FOPUAMYECKOro JHIa JUOO JHI0, HCIOJHSIONIEEe
00SI3aHHOCTH PYKOBOJMTEIIS JOJDKHUKA - IOPUIUUECKOTO JIUIA, OT JOJDKHOCTH Ha
CPOK, OIIPEIEIISIEMBIN XO35IMCTBEHHBIM CYIOM.

Onpenenenue XO034WCTBEHHOrO Ccyla 00 OTCTPAHEHUM PYKOBOJIUTENS
JOJDKHUKA - FIOPUIAYECKOr0 JIULA OT JOJKHOCTH JHM00 00 OTKaze B OTCTPAaHEHUU
PYKOBOJIUTENST JOJKHUKA - FOPUIUYECKOTO JHIAa OT JOJKHOCTH MOXET OBITh
o0»xanoBaHo (OMPOTECTOBAHO), B TOM YHCJIE€ PYKOBOJIUTEIEM JOJKHUKA -
IOpUJIMYECKOTO  JIMIla, B  TOPSAKE,  YCTAHOBJIEHHOM  XO3SMCTBEHHBIM
npolueccyaibHbIM KogekcoMm Pecriybnuku benapycs.

B ciywyae yTBepkKIeHUsS XO3SMCTBEHHBIM CYJOM IUIaHA 3aBEPILICHUS
JOCYZIEOHOTO O37TOPOBJICHUS B 3AIIUTHOM MIEPHOJIE TPYAOBOM TOTOBOP (KOHTPAKT)



C PYKOBOJWTEIEM JOJDKHHWKA - FOPUIAYECKOTO JIMIA MPEKpamaercss 1o
OCHOBAHMSIM, YCTAaHOBJICHHBIM 3aKOHOJATEIILCTBOM O Tpyle, M Ha3Hadaercs
BPEMEHHBIN YNPaBISAIOMINA, O YeM BBIHOCUTCS COOTBETCTBYIOIIEE OIpE/IeICHNUE,
KOTOPOE€ MOXKET OBITh 00KaJOBaHO (OMPOTECTOBAHO) B MOPSIIKE, YCTAHOBICHHOM
X03sUCTBEHHBIM ITPOIIeCCyaIbHBIM KOoZiekcoM Pecriyonmnku benapych.

PykoBoauTenb JOMKHUKA - IOPUAMYECKOTO JIUIA, KOTOPBIA OTCTPAaHEH OT
JOJDKHOCTH JIUOO € KOTOPBIM MPEKpaIlleH TPYAOBOU JOTOBOP (KOHTPAKT), JOJIKEH
MIPEICTABIIATh BPEMEHHOMY YIIPABIISIONIEMY 3alpaniiBacMyl0 UM HHGOPMAIIHIO,
HEOOXOUMYIO TSl €TO e TEIbHOCTH.

Opeanvl  ynpagnenus OOJCHUKA - 1OpUOUHECKO20 Jauya B TPOUEAYype
3aIIATHOTO TIEPHOJIa MOTYT COBEPIIATH CHEJIKH H HCHOJHATH IUIATEKHbIE
00s13aTeJIbCTBA  TOJBLKO ¢  NHCbMEHHOr0  COIJIACHSI  BPEMEHHOIO
YIPaBJISAIONIETO.

Hondxxcnux - opuduyeckoe auyo B IpOLEIype 3alIUTHOTO TIEPUOJIA, €CITH HHOE
He ycraHoBiieHO [Ipe3unentom PecnyOnuku benapych, He BnpaBe NMPUHUMATH
peuienusi o (00):

- peopraHu3aly Win JUKBUIALINH;

- CO3JIaHUM OpraHu3alii, BXOXJCHUM B OpraHU3allid, BBIXOAE W3
OpraHu3aluii, MPUOCTAHOBIEHUH CBOETO YJICHCTBA B OPTraHMU3AIUSAX, MPUHSITHH
(HEMpUHATHHM) B CBS3M C Y4YaCTUEM B OpraHu3alusiax Mep, KOTOpPbIE MOTYT
YXYAIIATh PUHAHCOBOE COCTOSHUE JTODKHHUKA - IOPUANICCKOTO JINTIA;

- CO3/1aHNU (DUITMATIOB | TIPEJICTAaBUTEILCTB;

- BBITIJIATE TUBUICH]IOB;

- BBIITYCKE (BblAa4€e, pa3MEIEHNH ) [IEHHBIX OyMar;

-  HUCKIIOYCHWHM ydYacTHHKAa W3 COCTaBa YYaCTHUKOB  JIOJDKHHKA -
IOPUIMYECKOTO JINTIA;

- MPUOOPETEHUN Y aKITMOHEPOB paHee BHIMYIIEHHBIX aKIUi (MPUOOPETEHUH y
YYaCTHHKA JOJDKHUKA - FOPUIUYECKOTO JIMIa JOJU B ycTaBHOM (onne (mas B
UMYIIIECTBE) TOJDKHUKA - FOPUIMYECKOTO JIMIA WK e (€r0) 4acTu).

C wMoMmeHTa BBEACHHS 3alllUTHOTO TIEpUOJA XO3AWCTBEHHBIM CYJIOM
UCKIIIOUUTETTFHO B paMKaxX TNPOLEAyp JKOHOMHYECKOM HECOCTOSITEIbHOCTH
(6aHKpPOTCTBA) MOXKET OBITh HAJIOXEH apecT Ha MWMYIISCTBO JIOJDKHHUKA -
IOPUUYECKOTO JINIA U (WJIM) MOTYT OBITh YCTAaHOBJICHBI MHBIE OTPAHUYEHUS TIO
PacnopsHKEHUTO HMYIIECTBOM JOJHKHUKA - FOPUANICCKOTO JINIIA.

Ynpaenenue umywecmeom 00N#CHUKA - UHOUBUOYATLHO20 NPEONPUHUMAMES
OCYLIECTBJIAETCS BPeMEHHBIM yIPABJISIIOIINM.

[Ipomaxka mpeanpusTHs AOHKHUKA KaK WMMYIIECTBEHHOTO KOMIUICKCA B
3alIUTHOM TIEPUOJIC HE JTOMyCKACTCS.



Bomnpoc 4. IIpoueaypbl 3JKOHOMUYECKOH HECOCTOATENBLHOCTH (0AHKPOTCTBA)

B coorBerctBuM co crathedt 13 3akona PecnyOmmku benapycr «O0
HKOHOMHUYECKON HecocTosTeNbHOCTU (OaHkpoTcTBE)» OT 13 mromnst 2012 r. Ne 415-
3:

1. Ilpu paccmoTpeHuu nena 00 DKOHOMHYECKOM HECOCTOSATEIHLHOCTH
(OaHKpOTCTBE) MOKHHUKA - HOPUAMYECKOr0 JHUIA TPUMEHSIOTCS CIEeayIolue
npoyedypvl IKOHOMUUECKOU HecoOCmoamenbHocmu (6aHKpomcemea)!

— 3alIUTHBIA EPUOJ;
— KOHKYpPCHOE MPOU3BOJICTBO;
— MHPOBOE COTJIallICHHE.

[Ipu paccmorpeHun jena 00 SKOHOMUYECKOM  HECOCTOSTEIbHOCTH
(OaHKPOTCTBE) MOJMKHUKA - HHAMBUAYAJIbHOr0 TMPpeINPUHUMATENS MOTYT
MPUMEHSTLCA  CIEAYIOIIUE TMPOUEAYpbl AKOHOMHYECKONW HECOCTOSTEIbHOCTU
(6aHKpOTCTBA):

— 3AIUTHBIM TEpUOJ - B Ciydyae HEOOXOJAMMOCTH 3aBEpIICHUS
JOCYIeOHOr0 O3J0pOBJIEHUS, €CIM OHO HE 3aBEpUIEHO J0 BO30YXKIEHUs
IIPOU3BO/JICTBA 110 JIeJTy 00 SKOHOMHYECKON HECOCTOSATEILHOCTH (OaHKPOTCTBE);

— KOHKYPCHO€ MPOU3BOJICTBO;

— MHPOBOE COTJIAILICHHUE.

3ammMTHBIA NepHoa - Mpoleaypa 3KOHOMUYECKON HECOCTOSTEIbHOCTU
(6aHKpOTCTBA), MPUMEHsIEMas K JIOJDKHUKY C MOMEHTA MPUHATHUS XO35HCTBEHHBIM
CYJIOM 3asiBJICHUS] 00 SKOHOMUYECKOU HECOCTOSATENbHOCTU (OaHKPOTCTBE) B LIEIAX
3aBEpIICHUS T0CYACOHOTO 031I0POBJIEHHUS, a TAKKE MPOBEPKHU HATUYUS OCHOBAHUMN
JUIS.  OTKPBITUSI KOHKYPCHOTO TIPOM3BOJICTBA U 0OECHEUYEHUs] COXPAHHOCTU
HMymeCTBa JOJDKHHKA.

KonkypcHoe MPOM3BOACTBO - npoueaypa AKOHOMHUYECKOU
HECOCTOATENLHOCTH (0aHKPOTCTBA), OCYIIECTBIsieMass B IEJIAX MaKCUMAaJbHO
BO3MOYKHOTO YJIOBJIETBOPEHHS TpeOOBaHUI KpPETUTOPOB B COOTBETCTBUU C
YCTAHOBJICHHOW OYEpPEIHOCTHIO, 3aLUTHI IPAaB U 3aKOHHBIX UHTEPECOB JOJLKHUKA,
a Tak)Ke KPEeIUTOPOB M MHBIX JIUIl B TPOIEAYypEe CaHAIUU, & NIPU HEBO3MOXKHOCTH
MPOBEJICHUSI CaHAIMM WJIM OTCYTCTBUM OCHOBAaHUW JUIsi €€ MPOBEACHUS- B
nporeaype JUKBUIAIMOHHOTO MPOU3BOACTBA JOJKHHKA.

MupoBoe corjanmieHue B TPOU3BOJACTBE MO JelIy 00 SKOHOMUYECKOH
HECOCTOATEbHOCTH (GankpoTCTBE) - npoueaypa SKOHOMHUYECKON
HECOCTOSITEIbHOCTH (OaHKPOTCTBA) B BHUJE COTJIALICHUS MEXAY JOJDKHHUKOM,
KOHKYPCHBIMH KPEAUTOPAMH, a TaKXe TPETbUMH JIMIIaMU 00 yIuiaTe JI0JroB, B
KOTOPOM TMpEeayCMaTPUBAIOTCSI OCBOOOXKIEHHME JOJDKHMKA OT JIOJTOB, WJIH
YMEHBIIIEHUE CYMM JIOJITOB, WM paccpouka (OTCPOYKa) UX YILIAThI, @ TAKKE CPOK
YIUIaThI AOJITOB M TOMY TI0JI00HOE, TPUMEHSEMOTO Ha JTF000M CTalui KOHKYPCHOTO
MIPOU3BOJICTBA B IEJSAX MPEKPAIICHUS MPOU3BOJICTBA IO ALy 00 YKOHOMHYECKOU
HECOCTOATENLHOCTH (0aHKPOTCTBE) M YTBEP)KIAEMOTO XO3SHCTBEHHBIM CYJIOM,
paccMaTPHUBAIOIIUM JIEJI0 00 SKOHOMUYECKON HECOCTOSATEILHOCTH (0AaHKPOTCTRBE).

KonkypcHOE mpon3BOACTBO BKJIKOYAET CIAEAYIONINE MPOLIEAYPHI:



— 3aBepllIeHe MOATOTOBKH Jieia K cyAeOHOMY pa30oHpaTenbCTBY;
— CaHaIuIo;
— JUKBHUJAIMOHHOE MPOU3BOJICTBO.

JInkBUIALMOHHOE MPOU3BOACTBO - MPOIEAYpa KOHKYPCHOTO MPOHU3BOJCTBA,
IpUMEHseMas K JOJDKHUKY, NMPU3HAHHOMY OaHKPOTOM, B LENSAX JMKBHIALUU
JOJKHUKA-IOPUIUYECKOTO JIMLA WM TPEKpalleHusl esATEIbHOCTH JOJDKHUKA-
WHINBUIYAIBHOTO TPEINPUHUMATENS, TPOJKHA HWMYIIECTBA JOJDKHHKA U
yIOBJICTBOPEHUS TpPEeOOBAaHWI KPEIUTOPOB B COOTBETCTBHHM C YCTaHOBIICHHOMW
OUYEPETHOCTHIO.

Cananms - npolneaypa KOHKYPCHOTO MPOU3BOJICTBA, MpUMEHsEMas B IIEJISIX
obecricueHus: CTaOUIBbHOW U A(PPEeKTUBHONW XO3SMUCTBEHHOW (PKOHOMHMYECKOH)
JIESITEIIbHOCTH, BOCCTAHOBJICHHSI TTIATEKECITOCOOHOCTH HOKHUKA.



