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KPATKOE BBEJAEHHUE

Ha Bcex sTamax 3BOMIOIMHU OOIIECTBEHHO-TIOJUTUYECKOW MBICIHM TMPABOBOM CTaTycC
HECOBEPIICHHOJIETHUX OIMPEAEIISIICS XapaKTepOM OTHOIIEHHs OOLIECTBA K ACTSIM, CTEPKEHb
KOTOPOTO 3aKjoyalics B MOHMMAHMM LEHHOCTH pEOEHKa Kak wieHa coluyma. MoXHO
CKa3aTb, YTO K MPU3HAHHIO OCOOOro TPAaBOBOIO CTAaryca HECOBEPLIEHHOJIETHUX
YeJIOBEYECTBO NPOABUTAIOCH BeKaMu. B HacTosmee BpeMs oOecredeHHe NOBBIILIEHHON
IOPUIMYECKOM OXpaHbl MPaB U 3aKOHHBIX MHTEPECOB HECOBEPILEHHOJETHUX, OCOOCHHO B
cdepe yrolloBHON IOCTHUIINH, TPU3HAETCS OJHUM U3 MPUOPUTETHBIX HAIIPABICHUN pa3BUTUS
BCEr0 MUPOBOTr0 cO00I1IeCcTBa, B TOM unciie Pecyonuku benapyce. [lonreepxienueM 31oro
CIY)KUT  paTudUKalus HaAIIUM TOCYJapCTBOM OCHOBHBIX MEXIYHAPOIHBIX MPABOBBIX
aKTOB, YCTaHABJIMBAIOLIMX TaK HA3bIBAEMbIE «MUHUMAJbHbIE CTAHAAPTH» B OOpAIEHUU C
HECOBEPUICHHOJIETHUMH IPABOHAPYLIUTEIISIMU.

Hecmotpst Ha TO, 4TO B MOCJIEIHUE TOAbI KOJIMYECTBEHHBIE MIOKA3aTEIN IIPECTYITHOCTH
HeCcoBepIleHHOIeTHUX B PecnyOnuke benapych cTabUInM3upoBainuch U UMEIOT YCTOWYUBYIO
TEHJECHIMIO K CHIKEHHUIO (KOJIMYECTBO 3aperucTpUpoBaHHbIX npectymienuid B 2010 r. mo
cpaBHeHuto ¢ 2009 r. cokpatunock ¢ 5404 no 4777, unu Ha 11,6 %, a 3a BoceMb MecCsUEB
2011 r. mo cpaBHeHUIO ¢ aHanornyHbM nepuoaoM 2010 1. — ¢ 3122 no 2443, wim nHa 21,7
%), ee KayeCTBEHHbIC XapaKTEPUCTHUKU CBHUAECTEILCTBYIOT O BO3PAaCTAaHUM HETATHBHBIX
MPOLIECCOB B TOAPOCTKOBOM cpene. B  4YacTHOCTH, YyBEJIMYMBAECTCS VYACIBHBIA BEC
MPECTYIUIEHUH, COBEPIICHHBIX MOAPOCTKAMU B TIpPYyNNE, HMMEIOLIUMH CYIUMOCTb, B
COCTOSIHUM aJIKOTOJIBHOTO M HAPKOTHYECKOTO ONbSHEHHMS, JIMI[AMHU KEHCKOro 1oja. B atux
YCIOBUSIX aKTyaJU3UpPYyeTCsl MOTPEOHOCTh B MPOBEICHUU TOCYIapCcTBOM 3()PeKTUBHON
FOBCHAJIbHOM TOJUTHUKHA, HEOTHEMJIEMOW COCTABIISIIOIIEN KOTOPOM SBJISETCS FOBEHAJIbHAs
foctuius. B camoM 0011ieM cMbIciie I0BEHaIbHAs IOCTUIUS MOXKET OBITh OXapaKTepru30BaHa
KaK yHUBepcajbHas CHCTeMa, MPU3BaHHAs OOECHEYMBATh MOBBIIMICHHYIO IOPUIUYECKYIO
OXpaHy TMpaB W 3aKOHHBIX WHTEPECOB HECOBEPILICHHOJETHUX MPaBOHAPYIIUTEIECH.
OObekTHBHAsT HEOOXOIUMOCTh (OPMUPOBAHUS IOBEHAJIBHON IOCTUIMU Oblia 00yCIIOBIIEHA
HaJIUYUEM Y HECOBEpPUICHHOJETHUX OCOOBIX ICUXO(PHU3NOIOTHUECKUX M COLMAIBHO-
neMorpauyeckux XapakTepUCTUK. VHCTUTYyUHOHANbHBIM BBIPAKEHUEM IOBEHAJbHON
IOCTULIMU SIBJIIETCS CUCTEMA COOTBETCTBYIOIMX OPraHOB U YUPEKICHUMN.

Ha coBpemMeHHOM »Tame pa3BUTHS O€OPYyCCKOM TOCYIapCTBEHHOCTH MPOIIECC
MHCTUTYLHOHAJIN3AMN FOBEHAJIIbHOW FOCTULIMK MPOUCXOOUT MOCTynaTelbHO. B HacTosee
BpeMs B PecniyOmmke benapych UMeIOTCS OTAEIbHbBIE OPraHbl U YUPEKICHUS, NeATEIbHOCTD
KOTOPBIX CBSI3aHa C HECOBEPIICHHOJETHUMH IPABOHAPYIIUTENSIMHU, OJHAKO OHH
NPENCTABISIIOT COOOM pa3pO3HEHHBIE OpraHbl U YUPEXKACHHS, HE O0pa3yloIIHe €IUHYIO
CUCTEMY, JIEATEILHOCTh KOTOPOW HOCHJA OBl CeNHaIM3UPOBaHHbBIN xapakTep. [loaTomy o
HAJIMYUU CAMOCTOSITENBHON U 3 (HEKTUBHOM CUCTEMBI OPTaHOB U YUPEKICHHUIN FOBEHATIHHOM
IOCTUIIMM B HallEM TOCYIapCTBE TOBOPUTH NOKa paHo. MccienoBaHus, MPOBOIMMBIE IO
JAHHOW TEMATHUKE, TOCBALIECHBl HW3YYEHUIO OTHEIbHBIX ACHEKTOB OpraHu3aluu |
(GYHKUMOHUPOBAHUS FOBEHAJBHOM IOCTULUMU (MPUYMHBI W YCIOBUS MOJPOCTKOBOM
IIPECTYIIHOCTH, MEPBI YIOJIOBHO-IIPABOBOIO  BO3JAEHCTBUS HA HECOBEPIICHHOJIETHUX



MpaBOHApYIIHUTENEH, MPOPUIAKTHKA MPECTYIMHOCTH HECOBEPIICHHOJIETHUX, OCOOCHHOCTH
YIOJIOBHOTO CYJOTIPOU3BOJICTBA B OTHOIIICHUM HECOBEPIICHHOJIETHUX). Bmecte ¢ Tem
KOMIUIEKCHOTO HAy4YyHOTO aHaju3a WHCTUTYIIMOHAIBHBIX OCOOEHHOCTEH HOBEHAIHHOM
octuiiun - B Pecnybnmuke benmapych He NpPOBOIMIIOCH, UYTO CBHUACTEIBCTBYET 00
aKTyaJIbHOCTH Y 3HAUMMOCTH MCCJIEI0BAaHUHN B JaHHOW 00JIACTH.

OBILIASA XAPAKTEPUCTHUKA PABOTHBI

Cas3b pa0d0ThI ¢ KPYNIHBIMHM HAYYHBIMH NIPOrPaMMaMH (IPOEKTAMM) U TEMaMH

Huccepranusi BBINOJHEHa B paMKax OCYIIECTBIAeMONW Kadeapoid yroJaoBHOIO
npoliecca U NpOKypOPCKOro Haja3opa benopycckoro rocyiapcTBEHHOTO YHUBEPCUTETA TEMbI
HaydyHOro wuccienoBanust «lIpaBoBble cpeiAcTBa UM MEXaHU3Mbl MPOTUBOACUCTBUS
MPECTYIMHOCTA B coBpeMeHHOM oOmiectBe» (2006-2010 rr.) xak wactu ['ocymapcTBeHHOM
KOMILUIEKCHOM TMPOTpaMMbl HAy4YHBIX HCCIEAOBaHUM «DKOHOMHUKA M OOIIEeCTBO» (HOMEp
rocyaapcTBeHHo peructpanuu 20061344), a Takke — TEMbl HAyYHOTO HCCIICIOBAHUS
«CoBepIIIEHCTBOBAHUE IPABOBOIO PEryJUPOBAHUS U MEXaHU3MOB (PYHKIIMOHUPOBAHUS
CUCTEMBI TPOTUBOAECUCTBHS MPECTYMHOCTH, 3alIUTHI IpaB U cBoOO yenoBeka» (2011-2015
IT.) (HOMep rocyaapcTBeHHou peructpanuu 20115607).

JluccepTallMOHHOE UCCIEA0BaHUE SIBISIETCS YacThio [ ocylapcTBEHHON TPOrpaMMBbl MO
6oprbe ¢ mpectynmHocThio Ha 2006-2010 romel, yTBepkaeHHON VYkazom I[Ipesunmenra
Pecniy6onmuku benapycb ot 21 ¢epans 2006 r. Ne 103 «O rocynapcTBeHHON MporpaMme o
6oprOe ¢ mpectynHocThio Ha 2006-2010 roab.

Tema nuccepranuu COOTBETCTBYET MyHKTY 9 IlepeuHs akTyallbHBIX HamlpaBiICHUUN
JUCCEPTALIMOHHBIX  HMCCIEJOBaHUI B 00NacTH TMpaBa, YTBEPKIAECHHOIO pEUICHUEM
MeXBeTOMCTBEHHOTO COBETa IO MPOOJIeMaM JUCCEPTAIIMOHHBIX HCCIICOBAaHUI B 00JIacTH
npaBa npu MunucrepctBe toctunmu Pecryonuku benapycs ot 9 deBpans 2006 1., —
«IIpobnembl TeOpUU U MPAKTUKK yupexaenus B PecryOnuke benapych agMuHuUCTpaTuBHON
W IOBEHAJBLHOW IOCTHIMW», B pamkax crnenuanbHoctd 12.00.11 — cyneOHas BiacTh,
MPOKYPOPCKUI HAJ30p, OpraHu3aIus MPaBOOXPAHUTEIbHON JIeITeIIbHOCTH.

eab u 3a1a4u uccsie0BaHUS

Llenr HacTOSAIIEr0 WCCIENOBAaHUSA 3aKJIIOYAETCS B  BBIPAOOTKE MPAKTUYECKHUX
pEeKOMEHJAIMii 1O  COBEPIICHCTBOBAHWIO  OpraHu3aluu U (yHKIHMOHUPOBAHUS
CYILIECTBYIOIIUX OPTaHOB U YUPEKJICHUI SISl HECOBEPILICHHOJETHUX MPAaBOHAPYIIUTENEH, a
TAaK)K€ B CO3/IaHUU CaMOCTOSITENIbHOW U 3((PEKTUBHON CUCTEMBI OPTaHOB U YUPEKICHUI
IOBEHaIbHOM toctunm B PecmyOmuke  benmapych Ha  OCHOBE — aHalmu3za €€
WHCTUTYLIUOHAJILHBIX OCOOCHHOCTEH.

JlocTikeHre yKa3aHHOW LEIW MNpeanojiaraeT MOCTAHOBKY W PEIICHHE CIEAYOIINX
3a/ay:

o pPaccMOTPETh SBOJIOLUIO 3aKOHOAATENhCTBA M HAYUYHBIX MPEACTABICHUN O
FOBCHAJILHOM IOCTHUIINH;

o MpOAHAIM3UPOBATh HUMEIOIIMECS B IOPUIWYECKOM HaykKe TOIXOAbl K
OTPENICTICHUIO TTOHSATHUS «IOBEHAJIbHAS FOCTHUIIMS, BBIPA0OTaTh KPUTEPUHU €T0 OTTPAaHUYCHUS



OT CMEXHBIX IIPaBOBBIX KaTerOpUd — «IOBCHAJIbHAs IIOJUTHUKA», «HOBEHAJIBHOE
CyIOIIPOU3BOJICTBO» U «HOBEHAJILHOE IIPABO»;

o pa3paboTaTh TEOPETUYECKHE OCHOBBI HMHCTUTYIIMOHAJIM3AIMN OBEHAJTBHON
FOCTULIMM U JaTh IIPABOBYIO XapaKTEPUCTUKY €€ OCHOBHBIX JJIEMEHTOB;

o OXapaKTepU30BaATh OCHOBHBIE ACMEKThl OpraHU3alMK U (PYHKIMOHUPOBAHUS
OpPraHOB M yUpeXKJACHHUI I0BEHAJIbHOM tocTULIMK B PecniyOnuke benapych, yrpaBOMOYEHHBIX
Ha ocyllecTBiIeHne (PyHKIUNA B chepe MpoPUIaKTUKH, IOPUCIUKIIMOHHON IEATETLHOCTH,
WCIIOJHEHUSI HAKA3aHWsT W MHBIX MEp YIOJOBHOM OTBETCTBEHHOCTH B OTHOILIEHHUH
HECOBEPLICHHOJIETHUX IIPABOHAPYLLIUTEIIEH;

o BBIPAa0OTaTh MPENIOKEHHUS TI0 COBEPIICHCTBOBAHUIO TIPABOBOTO PETYIUPOBAHUS
U TPAKTUKA OPTaHMU3AIMA OPTaHOB M YUPEXKJCHUU FOBEHANBHOW IOCTHIMH B PecrmyOmmke
benapycs;

o BBISIBUTH TOTEHI[MA] HMHCTUTYTOB T'paXKJAaHCKOro oOmecTtsa B  cdepe

FOBEHAJIbHOM FOCTULUN.

OOBbeKT uccienoBaHusl 00pa3yroT OOUIECTBEHHBIE OTHOLIEHUS B cepe OXpaHbl PaB U
3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX MPABOHAPYIIIUTEIICH.

[IpenmeT wccienoBaHUS COCTABISAIOT OPTraHbl W YUYPEKACHHS, JCUCTBYIOIINE B
OTHOIIICHUU HECOBEPIICHHOJNETHIUX NpaBoHapymmTenei. Beibop oObekTta u mpemmMera
UCCIIEZIOBaHMUsI OOYCIIOBJICH aKTyallbHOCTBHIO PACCMaTPUBAEMOT0 BOMIPOCA, HEOOXOANMOCTHIO
€ro HAyYHOTO HCCJICIOBaHMs W COBEPIICHCTBOBAHHS 3aKOHOJATEIHHOTO PEryIUPOBAHUS B
yKazaHHOU cepe.

IToJs102keHNsl, BHIHOCMMbIE HA 3aIIUTY

1. lOBenanpHas OCTULMS MPEJICTABISIET COOOM CHUCTEMY OpPraHOB U YUPEXJEHUM,
chepa  JEATEIBHOCTH  KOTOPBIX  OXBaTbIBAE€T  OXPAHUTEJbHBIE  IPABOOTHOIICHMUS,
BO3HUKAIONIME B CBSI3U C COBEPUICHHEM MPAaBOHAPYIICHUS OCOOBIM CyOBEKTOM, —
HECOBEPIICHHOIETHUM. B OCHOBE MOHATHS «IOBEHAJIbHAS IOCTHUIHS» W OTTPAHUYEHHUS €TO
OT CMEXHBIX T[PaBOBBIX KAaT€rOpHil — «IOBCHAJIbHAS TMOJUTHKA», «IOBEHAIBHOE
CY/IOTIPOM3BOJICTBO» M «IOBEHAJIIBHOE IPaBO» — JIeXKAT JIBa YHUBEPCAJIbHBIX KPHUTEPUS:
UHCTUTYIMOHAJIbHBIA U CUCTEMHBIA. B COOTBETCTBUU C MHCTUTYIMOHAIBHBIM KPUTEPHUEM,
OCHOBAaHUEM OTTPaHUYEHUS BBICTYNAET BHEIIHEE OOBEKTUBUPOBAHUE, TO €CTh KOHKPETHbBIE
OpraHbl ® YYpPEXKJACHUS C TPUCYIIMMH UM OCOOCHHOCTSIMH OpTaHU3alUd |
¢byakuronupoBanusi. CHUCTEeMHBIH KpPUTEpUH XapakTepu3yeT MeCTO W Ha3HavYeHue
IOBEHAJILHOW FOCTUIIMHU B TIPABOBOM CHCTEME TOCYAapCTBA.

2. MHCcTUTYIMOHANIN3a1Ms IOBEHAIBHON IOCTUIIMU HAaXOOUT OOBEKTUBHOE BBIPAKEHHE
B MHCTUTYIMOHAJbHBIX MOJAEISAX, (opMax U eAuHuUax. VHCTUTYLHMOHAJIbHBIE MOJIENU
IOBEHAJbHOW  IOCTHLIMM  MPEACTaBISIOT  COOOM  TEOPETHYECKYI0  KOHCTPYKLHUIO,
OTOOpaKaloIy0 OO0IIMe HamNpaBlICHHs €€ OpraHu3alii. B COOTBETCTBUU C IPaBOBOM
IPUPOJION OPTraHOB, OCYIIECTBISIIONIMX 33Ja4d B cepe FOBEHATbHOW FOCTHIIMH, MOXKHO
BBIICJIUTh  CyAEOHYI0 M BHECYJEOHYy0  MOJEIM  IOBEHAJbHOM  FOCTULMHU.
HNuctutynmonanbible (GOpMbI I0BEHATBHONW IOCTHIIMM OTPAXalOT KOHKPETHBIE CIOCOObBI
OpraHM3allid €€ OPraHoOB M YUPEeXKJCHUH — HHCTUTYLHMOHAJIBHBIX enuHul. B pamkax



CyeOHOM MOJENN FOBEHATHHON FOCTHIINH CYIIECTBYIOT JBE WHCTUTYIIMOHAIBHBIE (POPMBI —
aBTOHOMHAs, 0003HAUAIONas CAaMOCTOSATEIBHBIM CyJ TIO JeliaM HECOBEPIIEHHOJIETHUX, U
CTPYKTypHUpOBaHHAas1, BKIIIOUAIOIasl Cy/IcOHbIE KOJUIETUH, CYJIeOHbIE COCTABhl U OTAEIBHBIX
CyIEH, CHEHMAIN3UPYIOLIMXCS HAa PACCMOTPEHHMM W Pa3pelICHUH J€J1 B OTHOLICHUH
HECOBEPILICHHOJETHUX. B pamkax BHecCyneOHOW MOJAEIU HOBEHAIBHOM IOCTUIIMU MOXHO
BBIJICIUTh  QJIbTEPHATUBHYID W KBAa3UCYAEOHYIO  HMHCTUTYLHOHAJbHBIE  (DOPMBI.
AnpTepHaTuBHas ¢GopMa HWMEET JBa BapuaHTa OpPraHU3AIMH: TEPBBIM 3aKIIOYAeTCS B
BO3MOXXHOCTH BBIOOpA IOPUCAMKIIMK HECYAEOHOTO OopraHa BMECTO IOPUCIUKIIMH Cyla Ha
noCcyAeOHOM CcTaauu; BTOPOM COCTOMT B BO3MOXKHOCTH HMCHOJIb30BaHUS FOPUCAUKIIMOHHBIX
MOJIHOMOYMIT  HecyJneOHOro opraHa B paMKax cyaeOHOro mpolecca 1O  Jiejam
HECOBEPIICHHOJETHUX B KAaueCTBE AJIBTEPHATUBBI MOCIENHET0. ECiau e 3aKoHOmaTeIbHas
BO3MOXXHOCTh BBIOOpa HOPUCAMKIMU OpraHa, pacCMaTpUBAIOIIETO JAEN0, MCKIIOYEHA, TO
naHHas (opma OpraHm3anMyd  IOBCHAIBHOW IOCTHIIMM  SIBJSIETCS  KBa3WCYyJCOHOM.
OOBEKTUBHBIM CIIEJCTBHEM TIpOllecCa HHCTUTYIIMOHAIM3AIMU FOBEHAIBHOW FOCTHUIIMH
BBICTYNaeT ¢GopMHUpoBaHUE Hauboyiee COBEpIIEHHBIX Mojeneil (hopMm) HOBEHAIbHON
FOCTULIMU B XOJIE IBOJIFOLIMN €€ OPTAHOB U YUPEKICHUN.

3. Komuccun mno pgenaM HECOBEPIIEHHOJETHUX PAMOHHBIX, TOPOACKUX (TOpOJIOB
00JJaCTHOTO TOJYMHEHHUS) HCIOJHUTEIbHBIX KOMHUTETOB, AJMUHHUCTpPAIMN pPaiOHOB B
ropojiax MPeACTaBIAIOT COOOW KBa3uCyAeOHBIE TOCYIapCTBEHHO-OOIIECTBEHHBIE OPTaHBbI,
oOnajaromue FOPUCIUKIIMOHHBIMH u KOOPAMHALMOHHO-KOHTPOJIUPYOLIUMHU
MTOJITHOMOYHSIMU. IOpucaukuronssie MOJIHOMOYHS KOMHUCCUU o aenam
HECOBEPIICHHOJIETHUX 1I€JIECO00pa3HO NepeaTh B CYy/, MOCKOIbKY BCE YJIEHBI KOMHCCHH,
KpOMe TpelceaTeNis U CeKpeTaps, He SBJSIOTCA JIMIAMH, O0NaalolUMK CIEIUaTbHBIMU
NO3HAHUAMH B c(epe OCYIIECTBICHUSA IOPUCAUKLIHMOHHON IEATENBbHOCTH B OTHOIICHHH
HECOBEPILIEHHOJETHUX MPABOHAPYIIUTENEH, CO3bIBAIOTCS JIUIIL HA OUYEPEIHBIEC 3aCEIAHUS U
OCYIIECTBISIOT CBOIO JIESATEIHHOCTh Ha OOIIECTBEHHBIX Hayanax. Komwuccus mo jgenam
HECOBEPILICHHOJETHUX JOJDKHA CTaTh  OPraHoM, pEaM3yIOIIUM  HUCKIIOYUTENBHO
KOOPJUHAIIMOHHO-KOHTPOJIMPYIOIIME TOJHOMOYMS, Haubojiee COOTBETCTBYIOIIME €€
MIPABOBOW IIPUPOJIE.

4. Ha coBpeMeHHOM »3Tare pa3BUTHUSI OEIOPYCCKOW TOCYAapCTBEHHOCTH B Kaye€CTBE
MPEANOYTUTEILHON (OPMBI  CyneOHON OpraHW3alMKh FOBEHAJBHOW IOCTUIUUA JTOJDKEH
BBICTyHaTh CyJ| OOLIEH FOPUCAUKIMHU, B COCTAaBE KOTOPOTO OJMH WM HECKOJIbKO CyjaeH
CHEIUANTM3UPYIOTCS HAa PACCMOTPEHUM YTOJOBHBIX e WU Jed 00 aJIMHUHUCTPATUBHBIX
MIPAaBOHAPYUICHUSAX B OTHOUIEHWH HECOBEPUICHHOJIETHUX. YTOJIOBHBIE Jeia JOJIKHBI
paccMaTpuBaTbCs CyIAbEM IO Je€JaM HECOBEPIICHHOJETHUX MW JABYMsS HapOIHBIMHU
3acenaressiMM, NMPUBICKAEMBIMU M3 YMCJIA MIEJArOroB WJIM ICUXOJIOTOB COOTBETCTBYIOIIMX
OpPraHOB W YUYPEXKJACHHM; N1eja 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHHUSIX — €IUHOINIHO
CyOb€l 10  JejlaM  HECOBEpPIUCHHOJETHUX.  JIOJDKHOCTH  Cyapu 1O JejlaM
HECOBEPIICHHOJIETHUX HEOOXOAUMO YUYPEIUTh B PANOHHBIX, TOPOJCKUX, PAaHOHHBIX B
ropogax cyaax oOuied OPUCAMKIMU C YUCIOM CyIeW CBblilIe Jecatu yenoBek. Cyaps 1o
JiellaM HECOBEPUIEHHOJIETHUX JIOJDKEH 00JaJarh CTaxeM paldoThl B JOHKHOCTH CYIIbU
oOWIEero cya He MEHee TPEX JIET U MPOUTH CIIELUATIbHYIO TOATOTOBKY.



5. BMecTto JAEHCTBYHOIIMX B  HACTOSAIIEE BPEMsI MHCIEKIMH 1O  JeJIaM
HECOBEPIIICHHOJIETHUX OpraHOB BHYTpeHHUX nen PecnyOnmuku benapych 1enecoo6pasHo
co3aath Jlenaprament nmo npobanuu MunuctrepcTsa octuiuu Pecryonuku benapyce u ero
TEPPUTOPUATIBHBIE OpraHbl, B CTPYKType€ KOTOpbIX 0Opa3oBaTh OTAEIbl MO MIpodanuu
HECOBEPILICHHOJETHUX, W TMepeaTh MM COOTBETCTBYIOIIME MOJHOMOUYMs HHCcHeKuuil. K
UCKITIOYUTENIBHBIM TOJHOMOYMSM OTIEJIOB MO MPOOALMM HECOBEPIICHHOJETHUX CIEAYET
OTHECTHU: U3YUYEHUE YCIOBUU >KU3HU U BOCIHUTAHUS HECOBEPIIEHHOJIETHETO, COCTABJICHUE
OTYeTa O TICUXOCOIMAIBHON OIIEHKE €r0 JUYHOCTHU; MPEACTABICHUE HA OCHOBE COOpPaHHBIX
CBEICHMI JOKIJIa/la Cy/ibe, KOTOPBI MOXET OKa3aTh BIUSHUE HA BHIOOP U Ha3HAUYCHUE MEPHI
YTOJIOBHOM OTBETCTBEHHOCTH; pa3pabOTKy NPOrpaMMm MO KOPPEKLUHUHU COLMAIBHOIO
MOBEJCHHSI HECOBEPIIEHHOJETHUX. DTO MO3BOJIUT MOBBICUTh KAaYECTBO NMPEABAPUTEIHLHOTO
paccienoBaHusi W CyneOHOro pasOuparenbcTBa 1O JedaM O  MPECTYIUICHUAX
HECOBEPILICHHOJETHUX, a TAKXE ONTHUMHU3UPOBATH MPOIECC HA3HAUYCHHS] U HCHOJHEHHS
HaKa3aHWM, HE CBSA3aHHBIX C JIMIIEHWEM CBOOOJbI, W HWHBIX MeEp YTOJIOBHOMN
OTBETCTBEHHOCTH.

6. I'paxnmaHckoe 00I1IeCTBO 00JIAJa€T 3HAYUTENIbHBIM MOTEHIMAJIOM B cdepe
IOBEHAJIbHOW IOCTULMHU, B CBA3M YEM aKTyaJIM3UPYETCS BOMPOC O COBEPUICHCTBOBAHUU
JEATENbHOCTH CYIIECTBYIOIIMX OOILIECTBEHHBIX OOBEIUHEHUH, a TaKXe O CO3JaHuUu U
MOCJEAYIONIEH NHCTUTYIIMOHATU3AINY CIEUATU3UPOBAHHBIX YUPEKICHUN, YUaCTBYIOIINX
B  pealu3ali  MPABOOXPAHUTENbHONW  (PYHKIIMM  TOCyJapcTBa B  OTHOLICHUU
HECOBEPIICHHOJIETHUX MPaBOHAPYIIUTENEH. YuacTue rpakIaHcKoro oOmiectBa B cdepe
I0OBEHAJIbHOM tocTUliMK B PecnyOnrike benapych JOKHO OBITH BHIPAXKEHO B JEATEIBHOCTH
J0OPOBOJILHBIX BOJIOHTEPOB, HAMPABIEHHON HA MPEJOTBPALIEHUE IEBUAHTHOIO MOBEICHNUS,
a B CIyya€ COBEpLICHUS [PAaBOHAPYLIEHUS — Ha MNPOPUIAKTHYECKYI0 padboTy ¢
MOJIPOCTKAMU; OpPraHU3alMA B YYEOHBIX 3aBEACHUSIX OOIIECTBEHHBIX (HOPMHUPOBAHUMH,
OCYIIECTBISIONMUX MPOPUIAKTUKY NPABOHAPYIICHUNH HECOBEPIICHHOJIETHUX, COCTOSIIUX
KaK W3 pOJUTENICH YyYalllUXcs, TaK U M3 CaMUX YYalIUuXCs, YBEIMYEHUU KOIMYECTBA
YUpEXKICHUHN, OKa3bIBAIOIIMX TOMOIIL B pa3palOTKE U pealu3aludyd MporpaMM 10
COLIMAJIbHOM KOPPEKIMH TOBEIECHUS HECOBEPIIEHHOJIETHUX IMPaBOHAPYIIUTENIEH, a TaKxKe
M0 OKA3aHUIO UM IICUXOJIOr0-ME€AarornyecKoil MOMOIIIH.

JIN4YHBINA BKJaJ COUCKATEIs

JluccepTallMOHHOE ~ KCCIIEIOBAHHME  SIBISIETCS  PE3yJbTaTOM  CaMOCTOSATEIBHOTO
UCCJIEIOBAaHUsI aBTOPOM H30paHHON TEMBbI, B XOA€ KOTOpPOro ObUIM CJeNlaHbl HAay4YHO-
000CHOBaHHBIE BBIBOIbI TEOPETUYECKOTO U MPAKTUYECKOT0 Xapakrepa.

Anpobanus pe3yjibTaToB AMCCEPTANUMN

Pe3ynbraThl uCClEeOBaHUS, BKIIOUEHHBIE B JUCEPTALMIO, OBUIM JOJOXKEHBI U
OOCYXXJIeHbI ~Ha  MEXKIYHAPOAHBIX W  PECHyONMKAHCKHX  HAYYHO-TIPAKTHICCKUX
koH(pepeHnusax: «bemapych B COBPEMEHHBIX T'€OMOIUTHYECKUX YCIOBUSX: TOJUTHUKO-
MIPAaBOBBIE U COLMAIBHO-3KOHOMUYECKHE ACIEKThl YCTOWYMBOrO pa3BuTus» (MuHCk, 21
mapta 2008), «IIpoOiaemMbl ¥ MEPCHEKTUBBI Pa3BUTHS COBPEMEHHBIX MPABOBBIX CHUCTEM
(Hosropon, 24-25 ampensi 2008), «Monoaexxp W Hayka: peallbHOCTh U OymyIiee»
(HeBunnomsbick, 3 mapta 2009), «benapych B COBPEMEHHBIX T'€ONOJUTUYECKHX YCIOBHSIX:



MOJINTUKO-TIPABOBbIE U COLUATBHO-3KOHOMUYECKHE AaCHEKThl YCTOMYHMBOIO Pa3BUTHS
(Munck, 20 wmapra 2009), «MHHOBanmoHHBIE NPOOJIEMBI W TEPCIEKTHBBI PA3BUTHSA
MpaBONPUMEHHTENIbHOW nesarenbHocTH» (I'pomno, 27-28 wmapra 2009), «IIpoGnemsr
dbopMupoBaHUs TPABOBOM KYJIBTYpPbl MOJIOZC)KH Ha COBpeMeHHOM aTtane» (Butebck, 2425
anp. 2009), «AkTyanbHble TPOOJEMBI  COLUATBHO-D)KOHOMHUYECKUX, IMPABOBBIX W
IYMaHUTapHBIX HayK: Teopus U npaktuka» (MuHck, 15 mas 2009), «IIpaBoBble cpeacTsa u
MEXaHM3Mbl TPOTUBOJCUCTBUS TMPECTYMHOCTH B COBpeMEHHOM obOmiecTBe» (MwuHck, 16
okTsi0ps 2009), «bemapych B COBPEMEHHBIX T€OIMOJUTUYECKUX YCIOBUSX: MOJIUTUKO-
MIPAaBOBbIE U COLMAIBHO-IKOHOMUYECKHUE ACIEKThl YCTOWYMBOIO pa3BUTUs» (MUHCK, 26
maptra 2010), «I[IpaBoBoe obecrneuenue ycroiunBoro pasutus PecnyOmuku benapych»
(I'omenp, 9—-10 ampens 2010), «XVII MexnyHnapoaHasi HayuyHass KOH(EpEHUUsl CTYIEHTOB,
aCIIUPAHTOB M MOJOAbIX YyueHbIX ‘“‘JlomoHOCOB”» (MockBa, 12—-15 ampens 2010),
«AKTyanpHBIE TPOOIEMBI SKOHOMUKM u TipaBa» (bapanoBuum, 29-30 ampens 2010),
«IIpobnembl GOpHOBI C MPECTYMHOCTHIO W MOJITOTOBKH KaapOB Il OPraHOB BHYTPEHHUX
nen Pecnybnmuku benapych» (Munck, 30 wuronst 2010), «IV MamepoBckue 4YTEHHS»
(Butebck, 28-29 oktabps 2010), «IIpaBoBoe obecneueHre WHHOBAIIMOHHOTO Pa3BUTHS
oOmectBa u rocyaapctsay (Munck, 29-30 okts6ps 2010).

Ony0JMKOBaHHOCTD Pe3yJIbTATOB M CCEPTALUA

OcHOBHbBIE pe3yIbTAThl AUCCEPTALMOHHOIO MCCIEIOBAHUS M3JI0KEHBI B 22 HAy4YHBIX
nyonukanusax oM odseMoM 6,63 aBTopckoro nucra. Ux Hux 4 cratbum o0bemom 3,43
aBTOPCKOT'O JIUCTA — B HAy4YHBIX XypHajax; 3 cTtaTbu oObemMoM 1,12 aBTOpCKOro jucTa — B
COOpHMKAx HayudHbIX TpyaoB; 11 myOmukanuii oObemom 1,45 aBTOpCKOro nucra — B
cOopHHKax MatepuanoB kKoHpepeHuuii; 4 myonukanuu oobemom 0,63 aBTOPCKOro JIMCTa — B
COOpHMKAX TE3UCOB JOKJIA/IOB.

CTpykTypa n 00beM quccepTanuu

Jluccepranusi COCTOMT W3 TEpPEYHS YCIOBHBIX O00O3HAuYeHUM, BBEACHHUs, OOIIEH
XapaKTepUCTUKU pPabOThl, TpeX TIJaB, OOBEAMHSIOUIUX MLIECTh PA3/AENOB, 3aKIIOYCHHUS,
oubnuorpaguyeckoro crnucka (CHUCKa HCMOJIb30BAaHHBIX HCTOYHUKOB M CIIMCKa
nyOauKanuii couckarensi) M NpuioxkeHuil. Jloruka CTPYKTYypHOro MOCTPOEHHS padOThI
0o0ycIIOBIEHa HEOOXOAMMOCTBIO IMOCTYMATEIBHOIO PACKPBITHS CYLIHOCTH Ipolecca
WHCTUTYIMOHAU3AINKA I0OBeHAIbHON focTuinu B PecmyOnmmke benmapych ¢ mapamienbHbIM
BBISIBICHUEM TIPOOJIeM U TOMCKOM PEKOMEHJAIMK MPaKTUYECKOro XapakTepa IIo
COBEpIICHCTBOBAHUIO OpraHu3alud u  (YyHKIMOHUPOBAHMUS CHUCTEMBI OPraHOB U
YUPEKJICHHUH I0BeHAIBHOM tocTuIluu B Pecniyonuke benapych.

[Tonublii 00beM nuccepTanuu cocrasisier 198 ctpanui, B ToM uncie 103 cTpaHuilbl
OCHOBHOTO TEKCTa, 32 cCTpaHWIbl OMOIMOrpaduyecKkoro coucka, BKiIrodaroniero 344
HAaMEHOBAaHHUSl HCIOJb30BAHHBIX HMCTOUYHUKOB U 22 myOnukauuu couckarens, 13
MPUJIOKEHUN pa3MeNIeHbl Ha 63 cTpaHuIaXx.

OCHOBHOE COIEPKXAHHUE

IepBass rimaBa «OBONIOUHS 3aKOHOJATEIbCTBA W HAYYHBIX MPEICTABICHUM O



IOBCHAIBHOW IOCTUIIUN» COACPKUT 0030p OCHOBHBIX 3TAlOB PETIAMEHTAIMH IPABOBOTO
cTaTyca HECOBEPIICHHOJIETHUX, a Takke (OPMHUPOBAHUA W PA3BUTUSA TEOPETUUECKHUX
MPEACTABICHUA O CHUCTEME OpPraHOB U YUPEKICHHM, NEATEIIbHOCTh KOTOPBIX CBSI3aHA C
HECOBEPIICHHOJIETHUMH MPABOHAPYIIUTEISIMHU.

OtMmeuaercsi, 4YTO I0JIroe BpeMs IPABOBOW CTaTyC HECOBEPLIEHHOJIETHUX TPAKTOBAJICS
HEOJIHO3HAYHO, a HECOBEPILICHHOJETHE HE pacCMarTpuBajloCh Kak OOCTOATEIbCTBO,
BIIMSIONIEE HA XapaKTep U CTENEeHb OTBETCTBEHHOCTHU MPU COBEPILICHUH MTPaBOHAPYILICHHUS.
Hecmotpst Ha To, uTo yke B XVI Beke B Hanbosiee MpOrpecCUBHBIX HMCTOYHUKAX IpaBa
(Craryr Benukoro knsbkectBa JlutoBckoro 1588 T.) coaepKamuch —TMOJIOXKEHHUS,
peryaMpyrone MpaBOOTHOIICHHS] C YYaCTUEM HECOBEPILIEHHOJIETHUX, MOHATHE «OXpaHa
netei» Bo3HUKIIO0 Juiib B XIX Beke. Oco3HaHME K€ TOT0, YTO HECOBEPIIEHHOJIETHUE (B TOM
YUCJI€ MPABOHAPYLIUTENH) HYKIAOTCSI B OOECIEYEHUH MOBBIIIEHHON OPUANYECKON
OXpaHbl TPAaB U 3aKOHHBIX WHTEPECOB, MOSBUJIOCH B Hadase XX BeKka W ObUIO CBS3aHO C
yupexaenneM B 1899 r. mepBoro B MHpe cyna MO Je€idaM HECOBEPUICHHOJETHUX C
NPUCYLITUMU €My OPraHU3alMOHHO-(PYHKIIMOHATBLHBIMU 0COOEHHOCTSIMU. J[aHHOE coObITHE
MOCIYXWIO TOJYKOM K 3apOXKICHHIO B OOIIECTBEHHOM CO3HAHUU YOEXKIIEHHOCTH B
Heo0XonuMOCTH (OPMHUPOBAHUS U Pa3BUTUS OPraHOB M YUPEXKIACHUH, B TOM 4YHUCIE
HecyleOHbIX  (IPOPUIAKTUUECKUX, HCIPABUTEIHHO-BOCIIUTATEIbHBIX) MJi1 padOThl C
HECOBEPIICHHOJICTHUMH TpaBoHapymuTensMu. Cepenuna XX Beka Oblla O3HAMEHOBaHA
ATAllOM Pa3BUTUS MEKIYHApPOJHO-IIPABOBOM 3allUTHl JIETCTBA U TMOSIBICHUEM psiaa
MEKTyHApPOJIHbIX MTPABOBBIX TOKYMEHTOB, COJIEPKAIIMX OCHOBHBIE IPUHIUIIBI (CTaHIAPTHhI)
oOpallleHHsl C HECOBEpIIEHHOJIETHUMHU TMpaBoHapywuTensimu. B Pecnybnuke benapych
UMEEeTCA 3aKoHoJaTelbHass 0a3za, peraMeHTHpylolas MpaBOOTHOLIEHUs B cdepe
rOCyJJapCTBEHHOW OXpaHbl JAeTcTBa. BmecTe ¢ TeM, CTpyKTypa M (PYHKIHOHAIbHOE
HAa3HAUYCHHE OPraHOB U  YUPEXKJCHUW, JCSITEIbHOCTh  KOTOPBIX  CBf3aHA  C
HECOBEPILICHHOJETHUMH  IPAaBOHAPYIIUTENIAIMHU, YK€ ycTapela ¢  HYyXJaercs B
CYIIECTBEHHOM pe(QOopMUpOBaHHHM, Ha YTO HEOAHOKpATHO oOpamjanu BHUMaHHUE
MPEICTaBUTENI MEKYHAPOJAHBIX OpraHu3aliii B 00JacTH 3alIUThl TPaB ACTEH.

B xonme uccnenoBanus aBTOpoM ObUTM W3yYeHBI: 1) maTepuayibl 95 yrolioBHBIX Je,
paccMOTpeHHbIX cynamu . MuHcka u Butebckoit obnactu B 2009-2010 rr.; 2) naHHbIe
cyneOHoit cratuctuku 3a 2009-2010 rr.; 3) wmarepuansl [ocymapCTBEHHOTO apxuBa
bpecrckoii obmacTu; 4)  pe3ynbTaThl AHKETUPOBAaHUS 123 COTPYJHHUKOB
MIPaBOOXPAHUTEIBHBIX OPraHOB M3 PA3IMYHBIX peruoHoB PecnyOmuku bemapych, B ToM
yucie 36 cyaei, 23 mpoKypopcKux pabOTHUKOB, 42 aJIBOKATOB M 22 UHCIIEKTOPOB 110 JIeJIaM
HECOBEPILICHHOJIETHUX.

I'naBa Bropas «lloHATHE M MHCTUTYLHOHANM3AUMs IOBEHAIBHOW OCTHLIMNY) COCTOUT
U3 JBYX pa3nenoB. B nepsom pazoene «lloHsatne “roBeHanbHAs  IOCTHULIMS »
paccMaTpHUBAIOTCS KOHIIENTYaIbHbIE MOAXO/bI K T€PUHUIIUN «FOBEHATbHAS FOCTHIIHS.

Otmeuaercsi, 4TO B KayecTBE 0a30BOM XapaKTEPUCTUKU M OAHOW U3 OOBEKTUBHBIX
NPEANoChUIOK  BO3HUKHOBEHHS  IOBEHAJIBHOM  IOCTUIMU  BBICTYNAET  KaTeropus
«HecoBepuieHHoieTuey». [loaToMy, onpenenus B HAMOHAIBHOM 3aKOHOAATEILCTBE BO3PACT
JOCTHXKEHHSI COBEPIICHHOJETHS, 3aKOHOAATEIb NPOBEJ TPAHUIy MEXIY IPABOBBIM



CTaTyCOM B3POCJIOrO YeJOBeKa M peOeHKA, YCTAHOBUB B OTHOIICHUU MOCJIEIHEr0 rapaHTuu
oOecrieueHus MOBBIIIEHHOW IOPUINYECKON OXpaHbl MpaB U 3aKOHHBIX MHTEPECOB. AHaIU3
OCHOBHBIX HAay4HBIX MOJXOJIOB K ONPEIECICHUIO NOHATHUS «FOBEHAJIbHAS FOCTHLMS BBISBUII
OTCYTCTBUE €UHCTBA B €r0 COAEPKATEIBbHON MHTEPIPETALNNA. B 4aCTHOCTH, MPAKTUYECKH
HE HCCIIEIOBAJICS BOIPOC O COOTHOLICHUH NOHATHS «FOBEHAJIbHAS FOCTULUSD) CO CMEKHBIMU
MIPaBOBBIMH KaTErOPUAMH — «IOBEHAJIbHASI IOJUTUKAY», «FOBEHAJIBHOE CYAOIPOU3BOJICTBO» U
«IOBEHAJBHOE INIPaBO», 4YTO IPUBEIO, IO MHEHHIO JUCCEPTaHTa, K CMBICIOBOM
HEONPEEICHHOCTH U Pa3MbIBAaHUIO TPAHULl MEXY HUMH. Takoe MOJIOKEHNUE OCIIOKHSIETCS
OTCYTCTBHEM COOTBETCTBYIOIIMX HOPMAaTUBHBIX NpeANKMCaHUi. B pe3ynpTare aBTop Mpuiiel
K BBIBOJY, YTO JJIi pa3TpaHUYCHUs YKa3aHHBIX JeDUHUIMI, a Takke s HUX
COJIEP)KATEIbHOTO ~ HAMOJIHEHUS  LEeJecoo0pa3HO  HKCIOJNb30BaTh JBa  KPUTEPUS —
WHCTUTYLIMOHAJIBHBIN U CUCTEMHBIN. B COOTBETCTBUM C MHCTUTYLIMOHAIBHBIM KPUTEPHEM,
OCHOBAaHUEM pPa3rpaHUUCHUS BBICTYNACT BHEIIHEE O0BEKTUBUPOBAHUE, TO €CTh KOHKPETHbBIE
OpraHbl M YYpeXKJIEHUS C TPUCYIIMMH UM OCOOCHHOCTSIMM OpTraHu3alud |
¢yHkuroHupoBaHus. CHUCTEMHBIM KPUTEpUM XapakTepU3yeT MeCTO U Ha3HauyeHue
IOBEHAJIbHOM FOCTULIMHU B MIPABOBOM CUCTEME IrOCYAAapCTBA.

Bo emopom pazoene «HCTUTYLIMOHAIU3alMs IOBEHATbHON IOCTUIIMKMY CYIIHOCTb
IOBEHAJIbHOM FOCTULIMM PACKPBIBAECTCS YEPE3 OTIMYMUTENbHBIE NPU3HAKKA OPraHU3alud M
GYHKITMOHUPOBAHUS €€  OpraHoB W yupexnaeHuid. [lo  MHeHWIo  aBTOpa,
MHCTUTYLIMOHAJIN3AUsl IOBEHAIBHON IOCTHUIIMM HAXOIUT OOBEKTHBHOE BBIPAXKECHHUE B
MHCTUTYLMOHAJBHBIX ~ MOJENsAX, ¢opmax u eauHuunax. CruexnctBueM — mporecca
WHCTUTYIIMOHAJIM3AIMK BBICTYNMAaeT mpouecc (HOpMUpOBaHUS HaMOOJEe COBEPIICHHBIX
Mozenel ((popm) rOBEeHANbHOW IOCTHIIMM B XO/€ HBOJIIOLMHU €€ OPraHOB M yUPEKACHUI
(MHCTUTYIIMOHATBHBIX €IUHMUII).

AHanu3 Hay4yHOU JUTEPATyphl MMOKa3all, YTO MPOLECC MHCTUTYLMOHAIN3AMH OPTaHOB
U YUYPEKIACHUN JUIsl HECOBEPIICHHOJETHUX IPABOHAPYIINUTEIEH MPOUCXOAWI JTOCTATOYHO
JUINTEJIBHO W CJIOXHO, — OT €IMHWUYHBIX OPraHU3alMi, OKA3BIBAIOIIMX IIOMOIIb JETSM,
HaXOAAIIMMCS B COLIMAIBHOM OMACHOCTHU, — J0 (OPMHUPOBAHUS CAMOCTOSITEIbHOM U
MHOTOYPOBHEBOM CHCTEMBI OpPraHOB M YUpeXIACHUH, O0OJalarolMX OpraHu3aluOHHO-
(YyHKUMOHAJIBHOW clienuanu3anuei. B pesynbraTte Opranbl M YUYpEXJIECHHUS HOBEHAIbHOM
IOCTUIIUU TPUOOPENN COOTBETCTBYIOLIUE XapaKTEPUCTHKHU: 1) IBOWCTBEHHas IpaBOBas
npupoja, BbIpaKEHHas B HEOOXOJMMOCTH, C OJHOM CTOpOHBI, pearupoBaTb Ha (akKT
IIPaBOHAPYILIEHHUS, C JPYTOM — OCYIIECTBIISTH MTOBBIIICHHYIO IOPUANYECKYIO OXpaHy IIpaB U
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX B IIpOIlECCe CBOEU JESATENbHOCTH, 2)
MOCTOSSHHOE B3aMMOJIEUCTBHE C TaK Ha3bIBAEMbIMU BCIIOMOTATEIbHBIMM OpraHamMu |
YUPEKACHUSAMHU, NPEIOCTABISIOIIMMUA «HEIOPUAUYECKYIO» HHPOPMALMIO O JIMYHOCTH
MOJPOCTKA U €r0 COILMAIbHOM OKPYXXEHHH; 3) pacinpocTpaHeHue chepbl Ux JIesATEIbHOCTH
Ha OXpaHUTEJIbHBIE MPABOOTHOUIEHUS, OCHOBAHUEM BO3HMKHOBEHUS KOTOPBIX BBICTYIAECT
(dakT coBeplleHUs NPaBOHAPYIUEHUS JIMLOM, HEe AocTurmuM 18-netHero Bo3pacra. Kpome
TOr0, aBTOPOM OCYIIECTBJICHA KiacCU(PUKALMs OPraHOB M YUPEKICHUN IOBEHAJIbHOM
IOCTULIMH 10 PA3JTMYHBIM OCHOBAHUSIM.
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I'naBa Tperbst «CucTteMa OpraHoB U YUPEKJICHHUI I0BEHATbHON IOCTUIIMNY COCTOUT U3
Tpex pasnenoB. B nepsom paszdene «CyObekThl NPOGUIAKTAKH TPABOHAPYIICHUN
HECOBEPIICHHOJIETHUX» TOBOPUTCS 00 OpraHax M YUYPEKIEHHUSAX, OCYIIECTBISIOMINUX
IPOPUIAKTHYECKYIO JEeSTEIBHOCTD B OTHOIICHUH HECOBEPILIEHHOJIETHUX
npaBoHapymureneil. B Pecnybnuke benapych GyHKIMS ocCyIecTBICHUS MPODOUIAKTUKH
[IPaBOHAPYIICHU HECOBEPILICHHOJETHUX BO3JIOKEHA HA  pa3jIMyHble OpraHbl MU
VUPEKICHUS, KaXKJIOMy M3 KOTOPBIX COOTBETCTBYET OIpEJEICHHbIA BUJ (YypPOBEHB)
npoduminaktukd.  OAHAKO  CHEIUATU3UPOBAHHBIM  CYOBEKTOM,  OCYIIECTBIISIFOIIUM
npoPUIaKTUKY TPaBOHAPYIICHUI HECOBEPUICHHOJNETHUX, a TakkKe KOOPAWHALIUIO
JEATeIbHOCTH HWHBIX CYOBEKTOB MNPO(UIAKTUYECKON JEATEIbHOCTH B  OTHOIICHUU
HECOBEPILICHHOJIETHUX  SABJIAIOTCS  KOMHUCCHM IO  JieJaM  HECOBEPILIECHHOJIETHHX,
NpEeACTaB/AIOIMMEe CcOO0M B  HACTOAILEE BpeMs KBa3UCYIEOHbIE TIOCYIapCTBEHHO-
OOIIIECTBEHHBIE  OpraHbl, OONaNAIOIMNe FOPUCAUKIIMOHHBIMA ¥ KOOPAWHAIIMOHHO-
KOHTPOJUPYIOIIUMU TMOJHOMOUMSAMHU. Pe3ynpTaTbl aHKETHOrO OIpoca MOKa3ald, YTO
IOPUCIUKIIMOHHYIO JIEITebHOCTh KOMUCCUN TIO JieJlaM HECOBEPIIEHHOJIETHUX OLIEHUBAIOT
KaK HeJocTaToyHO 3P dekTuBHyto 63,9 % cynei, 65,2 % npokypopckux pabOTHUKOB U 81
% anBokatoB. Takoe MONOXKEHHE, 10 MHEHHIO JMCCEPTAaHTa, BBI3BAHO PAJIOM IMPUYMH,
BOKHEUIIMMU U3 KOTOPBIX SIBIAIOTCA: 1) Oouyibiold 00beM padOThI, BO3JOKEHHBIA Ha
KOMHUCCHH B YCIOBUAX neduimra BpeMeHH (3acelaHus KOMHUCCHUU TPOBOASTCS MO Mepe
HEOOXONMMOCTH, Kak mpaBwio, 3-4 pa3a B Mecsl, Ha KaKJIOM U3 KOTOPHIX
paccMmatpuBaeTcsi B cpeaHeM oT 15 1o 40 gen 00 aAMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX);
2) uneHbl KoMHMccHM (KpoMe Tpelcenarefis M CeKpeTaps) He SBISIOTCS JIMIaMHU,
00MalaloIUMK CTICLIMAIbHBIMU MTO3HAHUAMH B cepe OCYIIECTBICHUS HOPUCAUKLIMOHHOM
JEATENbHOCTH B OTHOLIEHWM HECOBEPIIEHHOJIIETHUX IPABOHAPYLIUTENEH, MOCKOIbKY
WCIIOJTHSAIOT CBOM OOS3aHHOCTH Ha OOIIECTBEHHBIX HAaYallaxX, TO €CTh COBMEIIAIOT paboTy B
KOMUCCUM C OCHOBHOHM CIyXEeOHOM JeATEeIbHOCThIO B YUpEXKACHUAX 0Opa3oBaHMs,
3[IpaBOOXpPAHEHUs U JIp. B UTOre HepeaKo CKIIaIbIBAETCSl CUTYAIlMs, IPU KOTOPOM B TEUCHUE
OJTHOTO TO/1a KOMUCCHUEN paccMaTpUBAETCs HECKOJBKO /1€ B OTHOIIEHUH OJHOTO U TOTO K€
MOJIPOCTKA.

JlymaeTcsi, 4TO B JAHHOW CHUTyallud IOPUCIUKIIMOHHBIE TOJHOMOYHUS KOMHUCCHU IO
JielaM HECOBEPIIICHHOJIETHUX TOPOJACKUX (TOPOIOB OOJACTHOTO TOMYMHEHHS), PaiOHHBIX
UCIIOJIHUTEIIbHBIX KOMHTETOB, aJMUHHUCTpAIMi palilOHOB B TOpoJax IeJIecoo0pa3Ho
nepenatb B CyJ, a 33 KOMHCCHSIMU TIO JieJlaM HECOBEPILIEHHOJIETHUX 3aKPENHUTh CTaTyC
LHEHTPaJIbHOTO " OCHOBHOTO cyObekTa npoduIaKTUKU IpaBOHAPYIICHUM
HECOBEPIICHHOJIETHUX, peanu3yromiero UCKITFOUUTENIHHO KOOPJAUHALIMOHHO-
KOHTPOJIUPYIOIINE MOTHOMOYHS, Han0oJiee COOTBETCTBYIOIME UX MPABOBOM MPHUPOJIE.

Bo emopom pazoene «CyneOHble (OpMBI OpraHM3allUM OBEHAIBHON IOCTHIIMHU» Ha
OCHOBEe aHanmu3a ¢GoOpM CyloB, (QYHKIIMOHUPYIOIMIMX B 3apyOKHBIX TOCYIapCTBax,
MpeaoKeHa ONTUMAalIbHAsI MOJIEh OPraHU3alliy Cy/ia B OTHOILIEHUH HECOBEPIICHHOJIETHUX
B PecnyOnuke benapych. AHain3 HayyHOU JHUTepaTyphl MOKa3aj, YTO OMBIT OpraHU3aluu
NpaBOCYAMs. B OTHOIIEHHHM HECOBEPIICHHOJETHUX OCHOBBIBAETCA Ha CJEAYIOLIUX
NoJIOKeHUAX: 1) crnenmanu3anuss M Npo(ecCHOHATU3M CYOBEKTOB, OCYLIECTBISIOLIUX
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IODUCAUKIIMOHHYIO  JIEITEIbBHOCTh B OTHOLIEHHMM  HECOBEPUICHHOJETHUX;  2)
KOH()UIEHIINAIIBHOCTh M HUCIOJIb30BAaHUE HEIOPUINUECKUX MO3HAHUM MPH PACCMOTPEHUH U
pa3pelieHuu JeJd O MPaBOHAPYIICHUSX HECOBEPIICHHOJETHUX. B pe3ynbTare aHamuza
MPAKTUYECKOW peanu3ali yKa3aHHbIX TOJOKEHUH B OEJIOpYyCCKOM 3aKOHOAATENbCTBE, a
TAaK)K€ pPACCMOTPEHMSI BO3MOXKHOCTU CO3JaHusi Ha Tepputopuu PecnyOnmuku benapych
MEKPAWOHHBIX CYZOB IO J€JaM HECOBEPIICHHOJETHUX M CEMEMHBIX CYIOB IUCCEPTaHT
OpUIIe] K BBIBOAY O TOM, 4YTO Ha COBPEMEHHOM JTale€ pa3BUTHUS OelIopyCcCKOr
rOCyJapCTBEHHOCTH B KauyeCTBE MPEINOUYTHTEIbHOW (OpMbI CyneOHON oOpraHu3anuu
IOBEHAJIBHOW FOCTHUIIMU JIOJKEH BBICTYIATh CyJl OOIIEH FOPHUCIUKIIMU, B COCTABE KOTOPOTO
OJIMH WJIM HECKOJIBKO CyJIel CelMalu3upyroTCsl Ha paCCMOTPEHHUH YTOJIOBHBIX /1€ U J1e] 00
aAMUHHCTPATUBHBIX NPABOHAPYIUECHUSIX B OTHOIIEHHHM HECOBEPIICHHOJETHUX. YTOJIIOBHBIE
Jiena JOJDKHBI pacCMaTrpuBaThbCsl CyIObEHM IO JI€JIaM HECOBEPIICHHOJNETHUX W JBYMS
HapOJHBIMH 3aCEIATeNIsIMU, IPUBJICKAEMBIMHA M3 4YHMClIA NEJaroroB WJIH IICHUXOJIOIOB
COOTBETCTBYIOIIMX  OpPraHOB M  YUYpPEeXKICHHWM; Jena 00  agMUHUCTPAaTHUBHBIX
MIPAaBOHAPYLICHUSAX — €IUHOJMYHO CYIbEH IO JIeJlaM HECOBEPLICHHOJETHUX. [[0JKHOCTH
Cy[bU MO JeJIaM HECOBEPUICHHOJIETHUX HEOOXOIMMO YUYPEIUTh B PallOHHBIX, TOPOICKHUX,
palloHHBIX B TOPOAAX CyAax OOIIEH IOPUCAUKLINU C YUCIOM CY/EH CBBILIE JIECSITH YEIOBEK.
Cympst MO AeflaM HECOBEPIICHHONETHUX JODKEH 00JaJarh CTaXeM padOThl B JOJKHOCTH
CyZbH OOILETro cyJla HE MEHEE TPEX JIET U NPOUTHU CHEUUATbHYIO IO OTOBKY.

B mpemvem pazdene «Opranbl U yUpeKICHHUsI YTOJIOBHO-UCIIOIHUTEIBLHOW CHCTEMBI,
JEUCTBYIOIIME B OTHOLICHUM HECOBEPIICHHOJIIETHUX IPAaBOHAPYIIUTENEC», aBTOp,
OCHOBBIBASICh Ha TPEOOBAHWU MEXITYHAPOJHOTO 3aKOHOJATENIHCTBA 00 HCKIIIOUUTEIHLHOM
XapaKTepe Ha3HAUYEHUsS HECOBEPILICHHOJETHUM HaKa3aHUs B BUJE JMILIEHHUS CBOOODI,
paccMaTpUBaeT MPAaBOBYIO MPUPOAY MHCTUTYTa MpOOAlMU U aHAIM3UPYET OpraHu3aluio 1
JEATENIbHOCTh MHCHEKIMM I10 JIeJIaM HECOBEPIICHHOJETHUX OpPraHOB BHYTPEHHUX €7 B
Pecniy6nuke benapycs. OTMedaercs, 4To Ha (OHE CHUKEHHS MTOJIPOCTKOBOM MPECTYIMHOCTH
B HallleM TOCYJapCTBE CTAOWJIBLHO BBICOKMM OCTa€TCSI KOJIMYECTBO HECOBEPIICHHOJETHUX
OCYXJCHHBIX. Takoe TMONOKEHHE MOXXHO OOBSCHUTh HHM3KUM YPOBHEM OpraHu3aluu
UCIIOJIHEHUS HaKa3aHWil, HE CBS3aHHBIX C JMIIEHHEM CBOOOIbI, a TakKK€ HHBIX MeEp
YTOJIOBHOM OTBETCTBEHHOCTH, MHAMBUIYAIbHON NPO(HUIAKTHYECKON padOoThl, MPOBOAUMOM
WHCIIEKTOPaMM TI0 J€JaM HECOBEPIICHHOJETHUX, a TAaKKe€ KOHTPOJIEM 3a IOBEACHUEM
HECOBEPUICHHOJIETHUX, COCTOSAIIMX MOJ MPOPUIAKTUYECKUM HAOIIOAEHUEM B IEPUOJI CPOKA
OTCPOYKH WJIM UCTIBITATENIbHOTO cpoka. Kak crnenctBue, 6onee 40 % HECOBEPIICHHOIETHUX,
K KOTOPbIM ObUIM NMPUMEHEHbl HaKa3aHMs, HE CBSI3aHHBIE C JIMIIEHUEM CBOOOJBI, & TAKXKe
WHBIE MEphl YIOJOBHOM OTBETCTBEHHOCTH, B TEUYEHHE IIEPBOTO IOIYTrOAUs OTCPOUYKH
(MCHIBITATENBHOTO CPOKA) COBEPIIAIOT HOBBIE MPECTYIICHNUS.

B 9T10i1 cBsI3M mpeacTaBiseTcs 1eIeco00pa3HbIM BMECTO JICUCTBYIONIUX B HACTOSAIIEE
BpeMs MHCIIEKLUH IO JieJlaM HECOBEPILIEHHOJETHUX OPraHOB BHYTPEHHUX jAen PecryOnuku
benapych cosnate JenapramenT mo mnpobamuu MwunuctepctBa toctuuuu PecmyOmuku
benapych 1 ero TeppuTopuaibHble OpPraHbl, B CTPYKTYpE KOTOPbIX 00pa3oBaTh OTIENbI 1O
npoOaluyu HECOBEPUIEHHOJIETHUX, MW TMEpelarh MM COOTBETCTBYIOUIME IOJHOMOYMS
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uHcnekuud. JlanHas upaes Hauuwia nomuepxky y 69,4 % cynpeid, 73,9 % mnpoxypopckux
pabotHuKOB, 71,4 % anBokaroB u 50 % WHCIEKIINUH 11O JejaM HeCOBEPIICHHOJICTHUX.

B uemsepmom pazoene «IHCTUTYTHI IpakJIaHCKOro 001IecTBa B cdepe I0BEHAIbHOU
IOCTULIMMY PACCMATPUBAETCS BIMSHUE OCHOBHBIX MHCTUTYTOB I'PaXKJAHCKOrO OO0IlecTBa Ha
(dbopMUpOBaHUE U pa3BUTHE IOBEHANBbHOU tocTulind B Pecybnuke benapyck. CoBpeMeHHOE
COCTOSIHUE TPaKJIAHCKOrO OO0IIECTBA MOXET ObITh OXapaKTEPU30BAHO BO3PACTAaHUEM POJIU
ero MHCTHUTYTOB BO BceX cdepax OOIIEeCTBEHHOM »XHW3HU, B TOM uucie — B cepe
IOBEHAJIbHOM IOCTUIIMU. B KauecTBe MepCreKTUBHOTO HAMPABICHUS PA3BUTHUS IPAKIAHCKOTO
oO1iecTBa B cepe I0BEHATbHOM I0OCTULIMUA BUAUTCS CO3/IaHUE OJaronpusTHBIX YCIOBHUM s
OpraHu3aluyd  JESITeIbHOCTH  JIOOpPOBOJBHBIX  BOJOHTEPOB,  HAIlpaBICHHOW  Ha
NPEeIOTBPAILICHUE IEBUAHTHOTO TIOBEICHUSI HECOBEPILICHHONETHHX, a B CIIy4ae COBEPIICHUS
NPaBOHAPYIIEHU — Ha MNPOPUIAKTUYECKYI0 pPabOTy ¢ NOAPOCTKAMH, YBEIUYECHHE
KOJINYECTBA YUPEKJCHUM, OKa3bIBAIOIIMX MOMOIIb B pa3pa0d0TKEe U peaau3aluu mporpaMmm
[0 COIMAJIbHOM KOPPEKUMU TIIOBEICHHS HECOBEPIICHHOJETHUX IPABOHAPYIIUTENIEH, a
TaKXKe M0 OKa3aHUI0 UM TICUXOJIOTO-TIEeJarOrMueCKoN MOMOIITH.

3AK/TIOYEHHUE

OcHOBHBIE HAYYHBIE Pe3yabTAThl JUCCEPTALUOHHOIO UCCICAOBAHMS:

1. HecoBepiieHHONIETHHE TIPEACTABISIOT COOOM TPYINTY HACEICHHUs, O0O0JIaTarolryio
crelnupuIeCKMMU BO3PACTHBIMH OCOOEHHOCTSIMH pa3BUTHS. HeobxoaumocTs obecriedeHus
MOBBIIIICHHON FOPUANYECKON OXpaHbl UX MPaB, CBOOO M 3aKOHHBIX UHTEPECOB, OCOOECHHO B
chepe yYroJoBHOM IOCTHMIIMHU, SBWJIOCH 3aKOHOMEPHBIM CJIEICTBUEM BO3HUKHOBEHUS
FOBEHAJIbHOM IOCTHUIINH.

B ocHOBe aHamn3a KOHUENTYalbHBIX IIOAXOJOB K  OMNPEICICHUI0 IOHATHS
«IOBCHAJbHAsl KOCTUIHS» M OTTPAHUYECHUS €r0 OT CMEXKHBIX IIPABOBBIX KaTEropuu —
«HOBEHAJIbHASI TOJIUTHKA», «IOBEHAJIIBHOE CYAONPOU3BOACTBO» U «IOBEHAJIBHOE MPABO» —
JeKaT JBa YHUBEPCAIbHBIX KPUTEPUS: HWHCTUTYIMOHAIBHBIN M CHUCTEMHbIM. B
COOTBETCTBUH C MHCTUTYIIMOHAJIBHBIM KPUTEPUEM, OCHOBAHUEM OTTPAHUYECHUS BBICTYNAET
BHEIIIHEE OOBEKTUBUPOBAHUE, TO €CTh KOHKPETHBIE OPTraHbl U YUPEKJCHUS C NPUCYLTUMHU
UM OCOOCHHOCTSIMH OpraHu3anui W  (QYHKIUOHHpOBaHUsA. CHCTEMHBIN KpUTEpUU
XapaKkTepUu3yeT MECTO M Ha3HAYEHHE HOBCHAIBHOW IOCTUIIMM B MIPABOBOM CHUCTEME
rocyaapctBa. HOBeHalbHAsT IOCTUIMSA TPEJCTABIIET COOOHM CHUCTEeMYy OpraHoB U

VUpEeKICHUN,  cdepa  NEATEIBHOCTH  KOTOPBIX  OXBaThIBA€T  OXPaHUTEIbHBIC
MPAaBOOTHOIIICHUS, BO3HHUKAIOIIME B CBS3M C COBEPIICHHWEM ITPaBOHAPYILICHHUS OCOOBIM
CyOBEKTOM, — HECOBEpIICHHOJIETHUM. HOBeHalbHAs TOJUTHKA SIBISETCS OPraHUYECKOU

COCTABJISIFOIIEM LEJIOCTHOW  COLMAJIbHO-3KOHOMHUYECKOM TMOJMTUKU TOCyJapCTBa IO
peanv3anuy KOMIUIEKCA MEPOIPHUITHN COLUHUAIBHOTO, SKOHOMHYECKOTO, IMOJUTHYECKOrO,
MIPaBOBOTO, OPraHW3AIMOHHOTO, WH(GOPMAIMOHHOTO XapaKTepa, HalpaBJIEeHHBIX Ha
MO/ICPKKY, pPa3BUTHE U 0OECIIEYCHHUE 3aIUThl MOJIOACKH (MOJIOJIBIX JIFOJICH B BO3pacTe OT
14 no 31 roga) Kak MEPCIEKTUBHOIO YEIOBEYECKOro IMOTEHIMAlla, B TOM YHUCJIE — Ha
IOPUANYECKYIO  3alllUTy TMpaB MW  3aKOHHBIX HMHTEPECOB  HECOBEPIIEHHOJETHHUX
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npaBoHapyiureneid. KOBeHaJIbHOE CyJIONPOU3BOACTBO BBIPAXKAETCS B ACATEIBHOCTH Cyla
II0 PACCMOTPEHUI0 W  PA3pELICHUI0 JIe]1 B  OTHOLIEHWH HECOBEPUIEHHOJETHUX
npaBoHapymureneil. KOBeHanpHOe npaBo — 3T0 (HopMUpPYIOLIAsCS, KOMIUIEKCHAs OTpacilb
npaBa, BKIJIIOYAION[As COBOKYITHOCTh MPABOBBIX HOPM, PETYJIMPYIOIIUX BCE OOIIECTBEHHBIE
OTHOLIEHHUSI, OMHUM W3 YYaCTHUKOB KOTOPBIX BBICTYIIAET HECOBEPIIEHHONETHUH [3; 5; 16].

2. AHanu3 OCHOBHBIX TEOPETUYECKUX IMPEACTABICHUA O TMOHATHUH «UHCTUTYT»
MO3BOJISIET PAacCMaTpUBAaTh OCOOEHHOCTH IOBEHAJIBHON IOCTUIMU KaK OTINYUTEIbHBIC
OpU3HAKK OpraHu3alud U (PYHKUMOHHPOBAHMSI OPraHOB M YUPEKICHUH IOBEHAIbHON
IOCTHIIMM B KOHTEKCTE IIpollecca HHCTUTYLHOHAIM3alMu. MHCTUTYyIHMOHAIM3anus
IOBEHAJIbHOW IOCTUIMM HAaXOAUT OOBEKTUBHOE BBIPAXKEHUE B HHCTUTYLHOHAIBHBIX
MozensAX, GopMax M eAuHHUIAX. VHCTUTYIMOHAIbHBIE MOJEIU IOBEHAJIBHOW FOCTUIUU
NpEACTaBISIOT  COOOM  TEOPETHMYECKYIH)  KOHCTPYKILHIO, OTOOpa)kalollyr  oOmue
HamNpaBJeHUs] €€ OpraHu3alud. YHHBEpCaJbHBIM OCHOBAaHUEM IS KiaccuUKauuu
MOJENEH  IOBEHAJIbHOW  IOCTULMH  BBICTYNAET  IpaBoOBas  I[pUpPOJAa  OPraHoB,
OCYIIECTBIISIIOIIMX CBOUM (PYHKUMH B cepe IOBEHAJIbHOM IOCTUIMH, B COOTBETCTBHH C
KOTOpPOM MOXXHO BBLICIIUTH CYJEOHYIO M BHECYJNEOHYIO MOJENM IOBEHAJIbHOM HOCTUIUU.
[IpyopuTeTHBIM OpraHoM CyneOHONM MOJAENM IOBEHAJIbHOM FOCTULIMM SIBISIETCSA CYI,
pacCMaTpUBAIOIIMN W Pa3peIIAONIMM JeNna O IMPABOHAPYIIEHUSAX HECOBEPIICHHOJIETHUX.
[IpuoputeTHBIMH OpraHaMy BHECYACOHOW MOJEIN IOBEHAJIbHOW IOCTHIIMU BBICTYNAIOT
aJIMUHUCTpaTUBHbIE, OOIECTBEHHBIC, CMEIIAHHBIE OpraHbl M ydpexaeHus. [IpuBenenHas
KJacCU(pUKausi MoJesiell IOBEHaJIbHOW IOCTULMM HOCHUT YCIIOBHBIM xapakrep. Ha
CErOJIHAIHUN JIEHb B MUPE HauOOJIbllIee PACIPOCTPAHEHUE MOTyUYnsIa CMEIIaHHAasl MOEIb
IOBEHAJIbHOW IOCTHIIMM, B KOTOPOM MPUOPUTETHBIE OpraHbl Cy/leOHOW M BHECYIeOHOMN
MOJIENIEN FOBEHAIbHOU FOCTHLIMH (DYHKIMOHUPYIOT KaK paBHO3HAYHbIE, KAXKJbIA B paMKax
CBOEH KOMIIETCHIIVH.

WucTuTynmoHaneHbele  (OpMbl  IOBEHAIbHOM IOCTHLIMM  OTPAXKalOT KOHKPETHBIE
CHOCOObl OpraHMU3ali €€ OPraHoB M YUPEKIACHUM — WHCTUTYLMOHAJbHBIX €IuHul. B
paMKax cyAaeOHOM MOJeNid IOBEHAJIbHOM IOCTULIMU CYIIECTBYIOT JBE MHCTUTYIMOHAJIbHbBIE
dbopMbl —  aBTOHOMHas, OOO3HaYawIlas CaMOCTOATENbHBIA Cyl MO  JAejiaM
HECOBEPIICHHOJETHUX, M CTPYKTYpPHpPOBaHHas, BKJIOYArONas CyJeOHbIE KOJUIETHH,
Cy/ieOHbIE COCTaBbl U OTHCNBHBIX CYyJEH, CIEeHUATU3UPYIOUIMXCS HA PAaCCMOTPEHUU U
paspelleHuy el B OTHOLIEHUU HECOBEPIICHHOJNIETHUX. B pamkax BHecyneOHON Mojenu
IOBCHAJbHOW IOCTHLIIMM MOXHO BBIJCJINUTh JIBE€ HHCTUTYLHMOHAJIbHbIE (OPMBI —
aIbTEPHATUBHYI0 M KBa3UCYAeOHYI0. AJbTepHaTHBHAs (opma HMeEeT JBa BapuUaHTa
OpraHu3alliy: MEPBbIMA 3aKII0YAETCS B BO3MOXKHOCTH BbIOOpa HOPUCAMKIMU HECYIEOHOTro
opraHa BMECTO HOPUCAMKIMU CyJa Ha JOCYAEOHOM CTaauu; BTOPOl COCTOMT B BO3MOXKHOCTHU
UCTIOJIb30BaHMsI IOPUCAUKIIMOHHBIX MMOJIHOMOYMN HECYy/IeOHOTO OpraHa B paMKax CyAeOHOro
nporecca 1o JAejlaM HECOBEPIICHHOJIETHUX B KayeCTBE albTEPHATHBBI Nocieanero. Eciu
K€ 3aKOHOJATelbHasi BO3MOXKHOCTh BbIOOpa IOPUCAMKIMM OpraHa, paccMaTpHUBarOIIEro
JIeJI0, UCKIII0UEHA, TO JaHHYI0 (popMy OpraHu3alvy IOBEHAJIbHON IOCTHIIMM MOXKHO Ha3BaTh
KBa3UCYACOHOM.
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Huddepennmanys OpraHOB W YUPEKJACHUN FOBEHAJTHLHOM FOCTUIIMM BO3MOXKHA I10
CIEAYIOIIMM  OCHOBAHUSIM: [0 TEPPUTOPUATBHBIM  MpeAeliaM  JIEATeIbHOCTH  —
MEXIYHApOJHbIE W HAlMOHAJIbHbIE (LEHTPAJIbHBIE M MECTHBIE); B 3aBUCUMOCTH OT
COOTHOIIIEHUS TOCYIAPCTBEHHOTO M HEroCyJapCTBEHHOI'O 3JIEMEHTOB — TOCYAAPCTBEHHBIE,
OOIIECTBEHHbIE M CMEIIIaHHbIe (TOCYIapCTBEHHO-OOIECTBEHHbIC); B 3aBUCUMOCTH OT
CTPYKTYpPbl — MPOCTBIE M CIIOXKHBIC, B 3aBUCHUMOCTH OT COCTaBa — KOJUIETHAIBHBIE U
€IMHOHAYaJIbHbIE; 110 BPEMEHU JICHCTBUSI — MMOCTOSIHHBIE U BPEMEHHBIE; B 3aBUCUMOCTH OT
(GYHKIIMOHAJIBHOTO HAa3HAYEHHWs] — OpPraHbl, OCYIIECTBIAIONIME MPOPIIAKTHYECCKYIO H
IOPUCIUKIUOHHYIO JIESITENbHOCTh, OPraHbl M YUYPEKACHUS YrOJOBHO-UCIOJIHHUTEIBHOM
cuctemsl [4; 10; 15; 17; 19; 20; 21].

3. B Pecnybnuke bemapych  OCHOBHBIM  CYOBEKTOM,  OCYIIECTBIISIOIIUM
L[E€JICHAIIPABIICHHY O NpoPUIAKTHUECKYIO NEATENIbHOCTD B OTHOIIEHUH
HECOBEPILICHHOJETHUX  [MPABOHAPYIIUTEIEH,  SABISIIOTCS ~ KOMUCCMM 1O JejiaM
HECOBEPIICHHOJICTHUX PpalOHHBIX, TOPOACKUX (TOpOIOB OOJACTHOTO TMOAYMHEHUS)
WCIIOJTHUTENbHBIX KOMHUTETOB, aJIMHUHHUCTpAlMii pailOHOB B Tropojax, MPEACTaBISIOIINE
co0Ooli B HacTosAIIEee BpeMs KBa3ucCyaeOHbIE OpraHbl U 00Jaaronue PUCIUKIIMOHHBIMU U
KOOPJIMHAIIMOHHO-KOHTPOJMPYIOIUMHU TMOJHOMOYMSIMHU. Bce 4WiieHbl KOMHCCUU MO JeiaM
HECOBEPILICHHOJETHUX (KpOME Mpelcenareiass U CeKperapsl)) He SBISIIOTCS JIMIAMU,
00JTaIalOIUMH  CTICTIHAIBHBIMU TTO3HAHUSAMH B cepe OCYIICCTBICHUS IOPUCIUKIIMOHHOM
JEATEIbHOCTH B OTHOUIEHWHM HECOBEPILICHHOJETHUX MPaBOHAPYIUUTENEH, IOCKOJIBbKY
UCIIOJIHAIOT CBOM OOS3aHHOCTH Ha OOIIECTBEHHBIX HayallaxX, TO €CTh COBMEIAIOT paboTy B
KOMHCCHU C OCHOBHOM CIy)XKEOHOW JESATEIBHOCTHIO B YUPESXKJICHHUSX 00pa3oBaHMUs,
3paBoOXpaHeHUsI M Jp. Takas cUTyallds HE MOXET HE OTpa)KaThCs Ha KauecTBE PabOThI
KOMHUCCUH, a TakKe Ha ypOBHE OOECIEUeHHUs 3alllUThl MpaB U 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJICTHUX.

B memsix onTuMH3anuM JIEATEIIBHOCTH KOMHCCUHM MO JieJlaM HECOBEPIICHHOJETHUX B
Pecniybnuke benapych, a Takxke oOecreueHHs HaAJJISKAIIEr0 YpPOBHS 3alllUTHI IpPaB U
3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHUX MPAaBOHAPYUIMTENICH MPU OCYUIECTBICHUU B
OTHOILIEHUH HUX aJMUHUCTPATUBHO-FOPUCIUKIIMOHHON ACSATEIBHOCTU HOPUCIUKIIMOHHBIC
MOJIHOMOYHSI KOMUCCHUM TIO JieJlaM HECOBEPIICHHOJIETHUX PalOHHBIX, TOPOJCKUX (TOPOJIOB
00JIaCTHOTO TIOJUMHEHHMS) HWCIIOJHUTEIBHBIX KOMHUTETOB, aJMHHHUCTPAlUA pPAOHOB B
ropojax IenecoobpasHo mepenarb B cyia. Komuccun 1o jaenaM HECOBEPIIEHHOJIETHUX,
TakuM 00pa3oM, JOJDKHBI CTaThb OCHOBHBIM CYOBEKTOM MPOQPUIAKTUKUA MPABOHAPYIICHUIN
HECOBEPIICHHOJIETHUX, PEATU3YIOMINM KOOPAUHAILIMOHHO-KOHTPOJIMPYIOLIME TOJTHOMOYHS,
Han0oJiee COOTBETCTBYIOIIUE UX IpaBoBoil mpupoze [10; 11; 15; 17].

4. OObekTUBHAasT HEOOXONUMOCTh YUPEKJCHHS CIEHHAIbHBIX CYAOB MO JiejlaM
HECOBEPIICHHOJICTHNX B Hauaie XX BEKa, a Takke O0O0CCTeueHUs Crenraln3aiun
MPaBOCYAMS B OTHOIIEHWHM HECOBEPUICHHOJETHUX IMPaBOHAPYIIUTENEH ObUIM BBI3BAHBI
OTCYTCTBUEM  HAJICKAIIEW CUCTEMBbl 3alllUThl TpaB M  3aKOHHBIX HMHTEPECOB
HECOBEPUICHHOJICTHUX MPABOHAPYIIUTEIECH NIPU OCYIIECTBICHUM B OTHOUICHUM HHX
IOPUCIOUKIIMOHHON JESATENbHOCTU. VICTOpHUYECKMH OMNBIT OpraHu3alud MPaBOCYIUs B
OTHOIIIEHUHM HECOBEPIICHHOJETHUX OCHOBBIBAJICS Ha TpeOOBaHUSAX MpodecCHOHAIN3MA U
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CHEIUANN3AIMd  CyOBEKTOB, OCYIIECTBISIONMX IOPUCAUKIIMOHHYIO JICSITEIHHOCTh B
OTHOIICHUH  HECOBEPIICHHOJETHUX,  KOHPUACHIMAIHHOCTH U  HUCIOJIb30BAHUS
HEIOPUINYECKUX TMO3HAHUM MPU PACCMOTPEHUU U PA3PELICHHUH JI€JI O MPaBOHAPYIICHHSIX
HECOBEpILICHHONETHUX. Jliia peanu3anuu W OOECleUeHUs] BBIMOJHEHUSI YKa3aHHBIX
TpeOOBaHUN TMPEJCTABIACTCS 1€1eCO00pa3HbIM BHECTH CJIECIYIONMIUE W3MEHEHHUS U
JIOTIOJIHEHHUSI B HEKOTOphIE 3aKOoHoJaTenbHble akThl Pecnyomuku benapycs: B VIIK
PecnyOmuku benapych: 1) u3 myHkra 2 ctatbu 23 UCKIIOUYUTH CIIOBOCOYETAHUE «IIO AeJIaM O
MPECTYIUIEHUAX, COBEPIIEHHBIX JINIIAMU, HE JOCTUTIIMMU IIECTHAALIATUIETHETO BO3PACTaY;
2) TMyHKT 2 4acTu 2 cTaTbu 89 HU3JIOKHUTH B CIECAYIOMIEH pENaKIuu: «yCIOBHUS >KH3HU H
BOCIHTAHUA (obcTaHoBKa B ceMbe, 00CTaHOBKa B IIIKOJIE, IIOBECHUE
HECOBEPILICHHOJETHET0 BHE JoMa)»; 3) cTaThio 429 [OMOJHUTHL YacThlO YETBEPTOU
CIeIyIoUIero conaepkanus: «Pa30uMpaTenbcTBO  YrOJOBHBIX J€1 O MPECTYIUICHUSX
HECOBEPIICHHOJICTHUX JOJDKHO TPOUCXOIUTh B 3aKPBITOM CyACOHOM 3acemanumy; 4)
ctathi0 430 HU3J0XKUTH B CIEAYIOIIEH pEeAaKUHH: «YTOJIOBHBIE J€Ja O MPECTYIUICHUSIX
HECOBEPILICHHOJETHUX TMOJUIEKAT PACCMOTPEHUIO CYAbEH IO J€JaM HECOBEPIIEHHOJIETHUX
W JIByMs HAapOAHBIMM  3acelaTeJisIMA W3 4YHCIa T[EJaroroB WM  TCUXOJIOTOB
COOTBETCTBYIOIIIUX OpPraHoB U yupexjaeHui»; B I[loctanosinenue llnenyma BepxoBHoro
Cyna PecnyOnmuku benapych «O cyneOHOW TpakTHKE MO JejiaM O MPECTYIUICHUSIX
HECOBEPILICHHOJETHUX»: 1) MyHKT 4 AOMOJHUTH YaCThIO BTOPOH CIIEIYIOLIETO COJIEPKAHUS:
«Hapognbie 3acemarenu, BXOISAUIME B COCTaB KOJUIETMHM [0 PACCMOTPEHHUIO el B
OTHOIICHUH HECOBEPILIECHHOJIETHUX, JOJDKHBI TMPHUBJICKAaThCS U3 0COOOro  CIIHCKAa,
COCTaBJICHHOTO W3 TIEAaroroB WM IICUXOJIOTOB COOTBETCTBYIOIIMX OpPraHoOB W
yUpexKIeHUI»; 2) yacTh 1 myHkTa 14 mocie ClIoB «yCTaHOBJIEHUE BO3pacTa (Aara, MecHl,
rOJl POKIAEHUS)» JOIMOJHUTH CIOBAMHU «YCIOBUM W3HM M BOCHHUTaHUSA»; 3) MyHKT 14
JIOTIOJIHUTh 4YacThlO0 3 CIENYIOUIEro cojepxkaHusi: «B mpolecce ucciaeaoBaHusi yCIOBUI
JKU3HU M BOCIHTAHUS HECOBEPIICHHOJETHUX TMOJUIEKAT BBIICHEHHIO CIIEAYIOIIHE
00CTOSITENIbCTBA:

1) oOcraHoBKa B CEMbE: COCTaB CEMbU, €€ MarephaylbHas O0ECHEeYeHHOCTb,
YKUJTUITHBIE YCIIOBUSI, OTHOIICHUSI MEXK/y B3POCIBIMU YJICHAMHU CEMbH, OTHOIICHUS MEXKITY
B3POCJIBIMU U JIETbMH, YCJIOBUS JIJIsl POBEJICHUSI OCYTa B CEMbE, OTHOIIEHUE POAUTENICH K
BOCITUTAHUIO JIeTeH, (HOPMBI POJUTEIIHCKOTO KOHTPOJIS 32 TIOBEJICHUEM JIETEH;

2) obcraHoBKka B IIKoji€ (MHOM Yy4eOHOM 3aBelIeHWU, Ha paboTe): OTHOIIECHHE
noJipocTKa K yuebe (paboTe), BHIMOIHEHUE OOIIECTBEHHBIX MOPYUYEHUH, B3aUMOOTHOIIICHHUS
CO CBEpPCTHUKAMHU U TIeJIaroramus;

3) moBefeHUE HECOBEPIICHHOJIETHETO BHE Joma (y4eOHOro 3aBeieHUs, pabOThI):
y4acTU€ TMOJpPOCTKAa B JACATEILHOCTH (OpPMaNIbHBIX HM He(QOpMalbHBIX TPYHI U
00BETMHEHUI, €0 B3aUMOOTHOIICHHSI C YICHAMHU YKa3aHHBIX TPYII U 00BETMHCHHI.

Ha coBpemeHHOM »3Tame pa3BUTUS OEIOPYCCKOM TOCYIapCTBEHHOCTH B KadeCTBE
MPEANoOYTUTEIbHON (GOpMBI CyneOHON OpraHu3alMd FOBEHAJBHOM IOCTULIUU JTOJDKEH
BBICTYIIaTh CYyJl OOIIEH FOPHUCAUKIIMKM, B COCTABE KOTOPOTO OJMH WM HECKOJIBKO CyAeH
CHENUATIM3UPYIOTCS HAa PACCMOTPEHHM YTOJIOBHBIX €N M Jel 00 aJIMUHHCTPATUBHBIX
MPAaBOHAPYIICHUSIX B OTHOUIEHWHU HECOBEPUICHHOJETHUX. YTOJIOBHBIE Jeia JOJIKHBI
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paccMaTpuBaThbCsl CyIAb€l MO JieJJaM HECOBEPIICHHOJETHUX U JBYMSI HapOIHBIMHU
3aceAaresisiMH, MPUBICKAEMbIMU M3 YKCJIA MEJAroroB WM TMCUXOJIOTOB COOTBETCTBYIOIINX
OpraHOB U YUpEXKJACHHM; Jleja 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX — €IUHOINYHO
CyAbeii MO  JenaM  HEeCOBEpLIEHHOJNETHUX.  JIOJDKHOCTh — CyApd O JellaM
HECOBEPIICHHOJIETHUX HEOOXOAUMO YUYpEIUTh B PAOHHBIX, TOPOJCKHX, PAaHOHHBIX B
ropogax cyaax oOled FOPUCAMKLIMU C YUCIOM CyIeW CBblIEe JecaTh 4yenoBek. Cyaps 1o
JieJlaM HECOBEPIICHHOJNIETHUX JOJDKeH o0nagaTh cTaxeMm paboThl B JIOJDKHOCTU CYIbU
oOIero cyyma He MEHee TpeX JIET U IMIPOUTH CHeIUaIbHyI0 MOAroToBKY [1; 4; 6; 7; 8, 9; 11;
12; 14; 17].

5. B 70-x rr. XX Beka JIOMUHUPOBAHHE BOCCTAHOBUTEIHHOU (peaOMIMTALMOHHON)
napajurMbl YrojiOBHOW FOCTHIIMM HaJ KapaTeJbHOW MPHUBENO K TpaHchopManuu
NpPENCTaBIEHUd O Mepax BO3JACHCTBUA B  OTHOLIEHWHM  HECOBEPLIEHHOJIETHUX
MIPaBOHAPYIIUTENIEH B CTOPOHY oOOecredeHus: Ooblield THOKOCTH CHCTEMBI yTOJIOBHOM
IOCTUIMU. [lepClIeKTUBHBIM HAINpaBICHHEM U OJHUM W3 CYIIECTBEHHBIX 3JIEMEHTOB
YTOJIOBHO-UCTIOTHUTEIHHOM TOJUTUKHA 3apyOeKHBIX TOCYAAPCTB, COCTABISIONIUM OCHOBY
JUTst POPMUPOBAHUS U IPUMEHEHUS aIbTEPHATUBHBIX JUIIEHUIO CBOOOBI MEp BO3ACHCTBUS,
NpeXJe BCEro, B OTHOLIEHWH HECOBEPIICHHOJETHUX MPABOHAPYIINUTEIECH BBICTYIHI
MHCTUTYT npobanuu. Kak crienctBue, ObLIM YUYpEKJEHbl OpPraHbl MpOOALMH, OCHOBHBIM
Ha3HAUYEHHEM KOTOPBIX SIBJSICTCSI OpraHU3allvs UCIOJHEHUS HAaKa3aHUM, HE CBSI3AHHBIX C
U30JILMEN OCYKIEHHOTO OT OOIIECTBA, a TAKKE MHBIX MEP YTOJOBHON OTBETCTBEHHOCTH —
OCY’KJIEHHE C OTCPOYKOM UCIIOJHEHHUS HAKa3aHUs, C YCJIOBHBIM HEIPUMEHEHUEM HaKa3aHUs,
0e3 Ha3HAYeHHs] HaKa3aHWs, C MPUMEHEHHUEM MPUHYIUTENIbHBIX MEpP BOCIUTATEIHLHOTO
xapaktepa. CylIecTBYIOT CleIyIoLue COCOObl OpraHU3alMKi CUCTEMbI OPIaHOB MPOOAITUH:
Ooprasbl MpoOALMK, UHTETPUPOBAHHBIE B CYICOHYIO CUCTEMY B Kau€CTBE OTAEJIOB (CIYkKO)
npobamuu (Arrmms, benbrus, [loasma, Yexus, [lBenns, DcToHMSA) U OpraHbl MpoOaInH,
ABJIIOIIMECS CAMOCTOSITENIBHBIMUA TOJPA3AEICHUSIMA B CHCTEME OpraHoB MUHHCTEpPCTBA
octuiun - (I'py3us, JlatBus, MomngoBa, SnoHust). BBuay MHOTOYMCIEHHOCTH H
pa3HooOpa3ust (PyHKIMI, 3aKpelyIeHHbIX 3a oOpraHamMu MnpoOainuv, B HEKOTOPBIX
rocyapcTBax CYIIECTBYET CHEUHATM3AlMs HMX JACSITENIbHOCTH, BBIPAXKAKOIIASCS B
CTPYKTYpHU3allMd OPraHoB MpoOanuu mo oTAesiaM (OTAEN MO HUCHOJHEHUIO MpoOaiuu, Mo
HAJ30py 3a YCJIOBHO OCYXIECHHBIMHU, OTHEN MO HAaJI30py 3a HECOBEPIICHHOJIETHUMH
MIPABOHAPYIIUTEISIMU).

Bmecto  geidcTByrOlIMX B HACcTOAIIEE  BpeMs ~ HMHCHEKIMH 1O  JejlaM
HECOBEPIICHHOJIETHUX OpraHoB BHYTpeHHUX Jnen PecnyOmuku benapych nenecoo6pasHo
co3aatk JenaprameHT o npodanuu MunucrepcTBa roctuiuu Pecryonuku benapyce u ero
TEPPUTOPHAIIBHBIE OPraHbl, B CTPYKType€ KOTOpPbIX 0Opa3oBaTh OTAENAbl MO MNpodanuu
HECOBEPILICHHOJIETHUX, M IE€PENaTh MM COOTBETCTBYIOIIME MNOJHOMOYMS HHcrekiui. K
UCKJIIOUUTENbHBIM TTOJHOMOYMSIM OTIEJIOB MO MpOOalvy HECOBEPIICHHOJIETHUX CIEIyeT
OTHECTHU: W3YUYEHUE YCJIOBUW JKW3HU U BOCIHUTAHUS HECOBEPIICHHOJIETHETO, COCTABJICHUE
OTYETa O TICUXOCOIMAIBHON OIIEHKE €ro JUYHOCTHU; MPEACTABICHUE HA OCHOBE COOpaHHBIX
CBEACHUI JOKIIaa CyIbe, KOTOPhIM MOXKET OKa3aTh BIUSHUE Ha BHIOOp W Ha3HAuUEHUE TOU
WIM HHOW MEpbl YroJOBHOM OTBETCTBEHHOCTH; pa3pabOTKa IporpaMMm KOPPEeKLIUHU
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COLIMAJIBHOTO TIOBEJICHHUSI HECOBEPLIEHHOJIETHUX. OJTO IO3BOJMT IOBBICUTH KA4ECTBO
IPEIBAapUTEIBHOIO paccieoBaHus W CyleOHOro pasz0uparenbcTBa 1O JAejaM O
IIPECTYIUICHUAX HECOBEPUICHHOJETHUX, @ TAK)KE ONTHUMHM3UPOBATH MPOLECC HAZHAYEHUS U
UCIIOJIHEHUS HAaKa3aHWM, HE CBSI3aHHBIX C JIMIIEHHWEM CBOOOJIbI, 1 MHBIX MEp YTOJIOBHOM
oTBeTCTBEHHOCTH. CrOoCcO0 OpraHu3aliy OpraHoOB MPOOALMH B KAUECTBE CAMOCTOSITENIbHBIX
noJpa3fieliecHuidi B cucTteMe opranoB MunucrtepcrBa roctuiuu PecnyOnuku bemapych
o0najaer CIEOyIOIUMU TPEUMYIIECTBAMU: BO-NEPBBIX, JIAHHBIE OpraHbl  OyayT
OCBOOOKJIEHBI OT MWCIOJHCHHS HECBOMCTBEHHBIX UM (QYHKIMA B cdepe OXpaHbl
IIPABOINOPSIKA, YTO MO3BOJIUT UX COTPYIHUKAM IOCTOSSHHO KOHTAKTUPOBATH C MOJIPOCTKOM,
a, CIJENOBATEIbHO, OCYIIECTBIATH CBOK JEATEIBbHOCTh aJpPECHO, CBOEBPEMEHHO H
3¢(}EeKTUBHO;  BO-BTOPBIX,  TEPPUTOPHAIIbBHBIE  OpraHel  npobOauuu  00JagaroT
OpraHU3alOHHON U (YHKIMOHAIIBHON HE3aBUCUMOCTBIO OT OPraHOB, BEAYLIUX YTOJIOBHBIN
nporuecc. FIX B3aMMOOTHOIIEHUS CTPOATCS HA HadalaxX B3aUMOJEHUCTBHS U COTPYIHUYECTBA.
Takoe mojoXKeHUEe Aen SBJSETCSl TapaHTOM OOECIeYeHMsI MpaB U 3aKOHHBIX HMHTEPECOB
HECOBEPILICHHOJIETHETO, 4 TaK)K€ BBICOKOM CTENEHM JOBEPHsS K COTPYAHHKaM OPIaHOB
npoOaiu co CTOpOHBI HaceneHus [2; 11; 22].

6. [lonuTHKO-IPAaBOBOM aHaIU3 CYIIHOCTH T'PaKIaHCKOro OOLIECTBA LEIECO00pa3Ho
IPOBOAMTH B JBYX IUIOCKOCTSIX: HJIEOJOTMYECKOW, B KOTOPOHM TIpakIaHCKOE OOIIECTBO
paccMarpuBaeTCs Kak WAed, W HWHCTUTYIHOHAJIbHOW, TAE TIpaKAaHCKOe OOIIECTBO
BBICTYIIa€T B KAueCTBE B3aMMOCBS3aHHON COBOKYIHOCTH OOLIECTBEHHO-MOJUTHUYECKUX
UHCTUTYTOB, a Takke Kak cdepa, B KOTOPOH 3apOKIArOTCS U KPUCTAIUIM3UPYIOTCS
WHHOBAIMOHHBIE TEOPUM, WJEH, B3MVIAJbI, BO3HHUKAIOT HOBbIE (OPMbI OOIIECTBEHHOM
MPAKTUKH, CIIOCOOOB KOMMYHUKALIMK U OOMEHa OMbITOM. | paxk1anckoe 00111ecTBO 00s1aaeT
3HAYUTEJIbHBIM TOTEHIIMAIOM B c(hepe MHCTUTYLMOHAIM3AMKN HOBEHAJIbHON ocTULMU. B
ATOM CBA3M AKTYaJbHBIM SIBJIISIETCSI BOIPOC O COBEPIICHCTBOBAHHUM JEATEIBHOCTH YXKE
CYLIECTBYIOLUX OOIIECTBEHHbIX OOBEIMHEHMH, a TAaKXKe O CO3JaHUM U MOCIEAyoleH
VMHCTUTYIIMOHAJIN3ANH CIEUAIM3UPOBAHHBIX YUPEXKICHHUN, YUaCTBYIOIIMNX B peallu3alyu
PaBOOXPAHUTEIBHON (YHKIMM TOCYJapCTBa B OTHOILIEHHWHM HECOBEPIIEHHOJIETHUX
IpaBOHApYIIUTENEH. YYacTHe Ipa)XJAaHCKOro ooiiecTBa B cepe OBEHAIbHON IOCTULIUU B
PecnyOnuke benapych JOMKHO OBITh BBIPAKEHO B JIEATEIBHOCTH JTOOPOBOIBHBIX
BOJIOHTEPOB, HAIPABIECHHOW Ha MPEAOTBpAIICHUE JIEBUAHTHOIO IIOBEJAEHUS, a B CiIydyae
COBEpILIEHUS NPaBOHAPYIICHUS — Ha MNPO(UIAKTHYECKYI0 paboTy € MOJPOCTKAaMH; B
OpraHM3aliy B y4eOHBIX 3aBEJICHUSAX OOLIECTBEHHBIX (POPMUPOBAHUMN, OCYLIECTBIISIOIINX
NpoPUIaKTUKY MPaBOHAPYUIEHUH HECOBEPIIEHHOJIETHUX, COCTOSIIMX KaK M3 poAUTENeH
yYalllUXCsl, TaK W U3 CaMHUX YYalllUXCs; B YBEIMYEHHHM KOJIMYECTBA YUPEKICHUH,
OKa3bIBAIOLMX TOMOIIb B pa3padOTKe U pean3alii TPOrpaMm MO COLUAIBHON KOPPEKLIHUU
NOBE/JCHHUSI HECOBEPUICHHOJETHUX IPABOHAPYLIUTENIEH, a TaKkKe 10 OKa3aHHI0 WM
TICUXOJIOro-neaarorudeckoi momomiu [13; 18].

PexomeHnaanmu no NpakKTH4eCKOMY HCIOJIB30BAHUIO Pe3y/IbTATOB

Pe3ynbraThl UCClEeOBaHUSI BHEAPEHbBI B 00pa30BaTEIbHYIO JIESTEIbHOCTh, B
YaCTHOCTH, B npenojaaBanue Kypca «CynoycTpoicTtBo» U «OCHOBBI FOBEHAJIbHOM IOCTULIUM
(axkThl O BHeIpeHUM u3 YupexzaeHus oOpazoBaHusi «lloJoukuil rocyaapcTBEHHBIN
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YHUBEpPCUTET» U Yupexnaenus oOpazoBanmsi Denepanmu  mpodcoro3oB  bemapycu
«MexnyHapoanslii  yHuBepcuter “MUTCO”»), mnoaroroien mnpoekt KoHuenuun
1oBeHaIbHOM  toctuiiuu  PecnyOmuku  benapyces  (Ilpunokenue A), mnpoekt 3akoHa
PecnyOnmuku benapych «O BHECEHUM U3MEHEHUW U JIONIOJHEHUW B HEKOTOPHIC
3aKOHOJIaTeNIbHbIE aKThl PecnyOnmuku benapych 1o BompocaM HOBEHAIbHOM FOCTUILIUN
(ITpunoxxenue N).

CIIMCOK IMMYBJIUKAIIMA COUCKATEJISA
IO TEME JUCCEPTALINHU

CraTbu B HayYHBIX H3aHHMSAX, BKJIIWYeHHbIX BAK B mepeuenb wu3gaHuii st
Oony0JMKOBAHUS Pe3y/IbTATOB JAUCCEPTAIMOHHBIX HCCJIe0BAHMI

1. Cno6oma (Spmor) E.H. Otpaxenue MexIyHaApOAHBIX MPUHIIAIIOB IOBEHAITBHON
IOCTUIIMM B HOpMax OeNopycCKoro yrojoBHo-TporeccyansHoro npasa / E.H. Cnobona //
BecH. I'pon3. m3spxk. yH-Ta. Cep. 4, [IpaBaznayctea. —2009. — Ne 4. — C. 74-80.

2. Cno6oma (Apmorn) E.H. Opranbl U yupexjeHus YTOJOBHO-UCTIOIHUTEILHON
CHUCTEMBbI B OTHOIIIEHWU HECOBEPIIIEHHOJeTHUX NpaBoHapymuTeneit / E.H. Cno6ona // BecH.
I'pon3. n3spxk. yn-ta. Cep. 4, [IpaBaznaycra. —2010. — Ne 3. — C. 67-76.

3. Cnob6oma (Apmon) E.H. [luckyccmoHHBIE BOMPOCHI O TOHSITHH FOBEHAIBHOU
toctuiun / E.H. Cro6ona // TlpaBo u neMokparus : ¢6. Hayd. Tp. Beim. 21 / penkon. : B.H.
bubuno (. pexn.) [u ap.]. — Munck : BI'Y, 2010. — C. 207-218.

4. Cnoboma (SIpmonr) E.H. @opmbl opranuzanuv CyAOB MO  JejaM
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CraTbu B COOPHHKAX HAYYHBIX TPY/IOB

3. Cnob6ona (Apmom) E.H. Ilonsarue, 11enyu u NPUHIUIBI IOBEHATBHON FOCTUIIUH /
E.H. Cnoboma // Tpymel momonbix crnenuanuctoB Ilomor. roc. yH-ta. Beim. 19
KOpunnueckue vayku / Ilosorr. roc. yH-T. — HoBomnononk, 2007. —C. 39-41.

6. Cnoboma  (Apmon) E.H. Cpoemumanuzanuss  y4acTHHKOB — CyAe€OHOTO
pazOuparenbCcTBa Kak HEOOXOAUMOE YCJIOBUE OOECIEUYeHUsT HaAJIekKallero mnopsjaka
paccMOTpEHHUS I O MPECTYTUICHUIX HeCOBepIIeHHoIeTHIX B Pecriybnmke benapycs / E.H.
CnoGoma // Tpyasl Monoapix cneruanuctoB [lomo. roc. yu-ta. Beim. 27 : FOpuandeckue
Hayku / [Tonoi. roc. yH-T. — HoBomomornik, 2008. — C. 137-140.

7. CnoGona (Apmomnr) E.H. IlepciektuBbl popmMupoBaHus 10BEHAIbHON IOCTULIUU B
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136.

Marepuaibl KOH(epeHuuin

8. Cnobona (Spmomu) E.H. Cyn nmo nenam HecoBepiieHHOJETHUX B PecmyOnuke
benapycy / E.H. Cnobona // benapych B COBPEMEHHBIX T'€OMOIUTHYECKUX YCIOBUSX:
MOJIMTUKO-TIPABOBBIE U COIUAIbHO-OPKOHOMHYECKHE AaCHEeKThl YCTOMUYMUBOTO Pa3BUTHUS :
MaTepuaibl MEXBY3. Hayd.-MpakT. KoH(., MuHck, 21 mapta 2008 1. : B 2 T. / M-BO BHYTD.
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0. Cnoboma (Apmon) E.H. O coBepuiecTBOBaHUM HOPM, PETYIUPYIOMIMX
TIPOU3BOJICTBO 110 YTOJIOBHBIM JICJIaM B OTHOIIICHHH HECOBEPIICHHOJICTHUX (CpaBHUTEIIbHBIN
ananu3 YIIK BCCP 1961 roga u YIIK Pecniy6nuku benapyck 1999 rona) / E.H. Cno6ona //
Mornonexxsr U Hayka: pealbHOCTh W Oymymiee : FOpuamueckue Hayku : Mmartepuanbl 1l
Mexnynap. Hayd.-ipakT. koH(., HeBuaHOMEBICK, 3 MapTa 2009 1. : B 9 T. / peaxon.: B.A.
Ky3pmuiues [u ap.]|; HEBUHHOMBICKUI HH-T 3K-KH, yIPaBJIEHUS U MpaBa. — HEBUHHOMBICK :
HUDVII, 2009. - T. V. - C. 349-351.

10. Cnoboma (Apmon) E.H. Opranel u yupexnaenuss PecnyOmuku bemapyce,
BOBJICUCHHBIE B cHUCTeMy IoBeHambHOU toctuniuu / E.H. Cnoboma // bemapych B
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PO3IOMD
Spman Anena MikanaeyHa
[HCTHITYIBITHAIBHBIS aca0ITiBacIll FOBEHAJIbHAMN IOCTHILIBI1

KitouaBblsi CHOBBI: IOBEHAJbHAsl IOCTHILIS, IOBEHAJIbHAS MaliThIKA, FOBEHAJIbHAE
npaBa, IOBEHaJbHAE CYJaBOJCTBA, HEMAayHANICIIE, IHCTBHITYIbISTHANI3AIbIS, CyO’ €KThI
npadiIakTeIKi, CyJ TIa ChOpaBax HEMayHAJICTHIX, OpraHbl Mpadallpli, TpaMaa3sHCKas
CYIIOJIBHACIIb.

Mbraii  ppicepranpliiHara JacieaBaHHsA 3’ syJisielllla  BbIIPAIlOyKa MTPaKThIYHBIX
pAKaMEHIallbli Ma YaCKaHAJIEHHIO apraHi3alpbli 1 (QyHKIbISHABAHHS 1CHYIOUYBIX OpraHay i
YcTaHoy Mg HeNmayHaJeTHIX MpaBanapylialibHiKay, a Takcama ¥ CTBapIHHI caMacTOMHaM 1
3(eKThIYHAH CICTAMBI OpraHay i yCTaHOY IOBEHaJIbHAN 1OCThIBI Y PacnyOmiusl bemapych
Ha MaJCTaBe aHali3y si¢ IHCTHITYLBIIHANBHBIX acalmiBacusy. MeTajanariuHyro acHOBY
JacieiaBaHHs — CKJIAJAloOlb  aryJbHAHABYKOBBIS ~ METaJbl  MMAa3HAHHS:  TICTapbIYHBI,
napayHayJa-npaBaBbl, IMIIIPBIYHBI, alicajbHbl, a TaKcaMma IMPHIBATHAHABYKOBBISI METaJIbl
JUISL  anpaloykl SMIIpelYHAd  0a3bl JaciielaBaHHSA: CTAThICTBIYHBIS, MaT3MAaTbIYHBbIA,
calbIsUIaridHbIs.

HaBykoBasi HaBi3Ha aTpbIMaHbIX BBIHIKAY BBIBOI3IIIA 3 Taro, IITO YNEPLIBIHIO ¥
PacriyOmintet bemapych  mpaBem3eHBI  aHami3  IHCTBITYIBISHAIBHBIX  acaOmiBacIisty
IOBEHAJIbHAKW IOCTHINBIL. Y JIbICepTallbli capMylisiBaHa MaHAIIC “FOBEHAJIbHAs IOCTHILBIA ,
BBISIYJIGHBl YHIBEPCAJIbHBIA KPBITAPBIl AT0 aJMEXaBaHHS aJl CYMEXKHBIX IPaBaBbIX
KaTAropbiii — “roBeHajbHas MaliThiKa”, “IOBEHaJbHAE CY/IaBOJCTBA” 1 “IOBEHabHAE Mpasa’”,
pacKkpbiTa CyTHacllb 1 3MECT  IHCTBITYUbISHaI3albli  FOBEHAJbHA  IOCTHIIIBII,
axapakTapbl3aBaHbl apraHi3albliiHa-1IpaBaBblsl aCHEKThl (YHKUbITHABaHHA oOpraHay 1
YCTaHOY IOBEHAJbHAW IOCTHILbI, BBIAYJIEHBl MATIHIBIT 1HCTHITYTay TpaMa3sHCKal
cymnosibHacHl ¥ cdepbl rOBeHaJIbHAW FOCTHINBII, MparaHaBaHbl NMUISAX1 Ma YJaCKaHaJECHHIO
3aKaHajaycTBa ¥ gaa3eHai cephl.

BreiHiki  gpicepTalplifHara jgaciefaBaHHs —VKapaH€Hbl Y HaBy4yajdbHBI  MpaIdC,
BBIKAphICTOYBalOLla Y HaBy4yaHHl crymHTay. [lpamaHoBel mna YyaackaHaJIEHHIO
3aKaHajaycTBa, chapMmyssiBaHbIs ayTapaMm y Mpaekile 3akoHy «AO YHSICEHH1 3MSHEHHSY 1
JarnayHEeHHSY Yy HEKaTopbld 3akaHaaayubls akTel PacmyOmiki bemapyck», moryup ObIlb
poaiizaBaHbl ¥ HApMaTBOpYal A3eiHacCIll 3aKaHaAayubix opranay PacnyOmiki benapych.
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PE3IOME
Spmorn Enena HukomaeBna
NHCcTUTYIMOHANIBHBIE 0COOEHHOCTH FOBEHAJIbHOM FOCTUIINH

KirroueBble cnoBa: 10BEHaIbHas IOCTULIMS, FOBEHAJIbHAS NTOJINTHKA, FOBEHAJIBHOE MPABO,
IOBEHAJIBHOE CYJONPOM3BOICTBO, HECOBEPILIEHHOIETHE, WHCTUTYLIMOHAIN3ALMS, CYOBEKThI
npo(MIIaKTHKHY, CyA TO JelaM HECOBEPIICHHOJETHUX, OPraHbl MpPOOAIuu, TPa’KIaHCKOE
00111eCTBO.

Llenpro nuCCEPTAIMOHHOTO KCCIIEOBAHUS SABISETCS BBIPaOOTKA MPAKTUYECKHUX
pPEeKOMEHJallMid 1O  COBEPIICHCTBOBAHMIO  OpraHU3allMM U (PYHKIIMOHHPOBAHUS
CYILLIECTBYIOUIMX OPTraHOB U YUPEKICHHUM JUIsl HECOBEPIICHHOJIETHUX MPABOHAPYLIUTENEH, a
TAaK)X€ B CO3/IJaHUU CAMOCTOSITENIbHOW U 3()D(PEKTUBHON CUCTEMBI OPraHOB M YUPEKICHUN
IOBeHaJbHOW  toctuumu B PecnyOnmuke  bemapych Ha  OcHOBe — aHaim3a €€
MHCTUTYLIMOHAJIBHBIX ~ OCOOEHHOCTEH. MeTOJOJOrMYeCcKyl0  OCHOBY  HCCIIEJOBAHUS
COCTABJISIIOT OOIIIEHAYYHbIE METO/bI MO3HAHMS: MCTOPUYECKHUH, CPaBHUTEIHLHO-TIPABOBOM,
SMIUPHUYECKUHM, OMNUCATENbHBIA, a TaKKe YaCTHOHAyyHble METOAbl ISl 00pabOTKu
SMOUPHUYECKOM  0a3bl  HMCCIEIOBaHUS: CTaTUCTUYECKHUE, MaTeMaTUYECKUE U
COLIMOJIOTUYECKHE.

Hayuynasd HOBHM3HA NOJYyYEHHBIX PE3YJBTATOB 3AKJIOYAECTCS B TOM, YTO BIEPBHIC B
Pecniybnuke benapych mpoBeieH aHAIN3 HHCTUTYITMOHAIBHBIX OCOOCHHOCTEH FOBEHAIBHOM
octuliny. B nuccepranuu copMyIMpoBaHO MOHSTHE «IOBEHAJbHAS IOCTULIUS, BBISBIICHBI
YHUBEPCAJIbHBIE KPUTEPUU €ro OTTPAHUYECHHUST OT CMEXKHBIX IMPABOBBIX KaTe€ropul —
«IOBEHAJIbHAS TIOJUTUKA», IOBEHAJIBHOE CYIONPOU3BOACTBO» M «IOBEHAIBHOE IIPaBO»,
pacKpbITa CYIIHOCTh M COJEp)KaHWE WHCTUTYLIHOHAIN3ALMNA IOBEHAIBHOW IOCTHUIINH,
OXapaKTePU30BaHbl OPTAHU3AIMOHHO-TIPABOBBIC ACMEKTHl (DYHKIIMOHUPOBAHUS OPTaHOB M
YUPEKIACHUN FOBEHAJbHOW IOCTHUIMU, BBISBIEH ITOTEHIIMAT HWHCTUTYTOB T'Pa)KIaHCKOIO
oOmiectBa B cdepe IOBEHAIBHOM IOCTULIMM, TPEIOKEHBI IyTH COBEPIICHCTBOBAHUS
3aKOHOJIaTeJIbCTBA B IaHHOM cdepe.

Pe3ynbraThl MCCEPTAIMOHHOTO HCCIEAOBAHMS BHEAPEHBI B YYEOHBIA Mpolecc U
UCIIOJIB3YIOTCSI B OOydeHHMH CTyAeHTOB. [IpemiokeHns 10 COBEpPIIEHCTBOBAHUIO
3aKOHOJIATEeNIbCTBA, CGHOPMYIUPOBAaHHBIE aBTOpOM B TmpoekTre 3akoHa «O BHECEHUH
W3MEHEHHI U JIOTIOJTHEHUH B HEKOTOPBIE 3aKOHOJaTeNbHbIe akThl PecniyOnuku benapyce mo
BONPOCAM OBEHAIBHOM IOCTHUIIMHM», MOTYT OBITh pEaln30BaHbl B HOPMOTBOPYECKON
JeATeIbHOCTH 3aKOHOIAaTeIbHbIX opraHoB PecnyOnuku benapych.
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SUMMARY
Yarmots Alena
Institutional peculiarities of juvenile justice

Key words: juvenile justice, juvenile policy, juvenile law, juvenile legal proceedings,
minority, institutionalization, subjects of prevention, juvenile courts, bodies of probation,
civil society.

The purpose of the present research is the working out of practical guidelines on the
development of the arrangement and operation of the present bodies and establishments for
juvenile delinquents, also the foundation of self-reliant effective system of the bodies and
establishments of juvenile justice in the Republic of Belarus on the basis of its institutional
peculiarities. Methodological basis of the research 1s general scientific methods of cognition
such as historical method, legal comparative method, empirical method, and descriptive
method, also private scientific methods of empirical base handling such as statistical
method, mathematical method, and sociological method.

The scientific novelty of the thesis consists in the first complex analyses of the
institutional peculiarities of juvenile justice in the Republic of Belarus. The notion of
juvenile justice is formulated, universal criterions of the distinguishing of juvenile justice
from closely-related legal concepts such as juvenile policy, juvenile legal proceedings and
juvenile law are revealed. The essence and the contents of the institutionalization of
juvenile justice are revealed. Organizational legal aspects of the operating of the bodies and
establishments of juvenile justice are described. The capacity of the institutes of civil
society in the sphere of juvenile justice is revealed. The ways of the development of the
legislation in the present sphere are proposed.

The results of the current research are implemented in educational experience, and
they are used in academic instruction. The proposals on the development of the legislation
that are formulated in the author’s draft law “On the alterations and addendums in some
legislative acts of the Republic of Belarus on the issue of juvenile justice” can be realized in
the lawmaking of legislative bodies of the Republic of Belarus.
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