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YK 342.9
K BOIIPOCY OB OCBOBOKJIEHUU OT AJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 11O MAJIO3BHAYUTEJIBHOCTH

.A. Maneu,
8e0YUWULl IOPUCKOHCYIbI OmMOend Npasoso2o obecnedueHus U CneyuailbHo20 yyemd,
benopycckuti cocyoapcmeennwiii IKOHOMUYLECKULL YHUBEPCUME

AJIMUHUCTpAaTUBHAsI OTBETCTBEHHOCTh SIBISETCS OJHUM U3 BHUJOB HOpHAHYE-
CKOHM OTBETCTBEHHOCTH, KOTOpas 3aKIH0YAETCS] B IPUMEHEHUH MEP aJMUHUCTPATUBHO-
ro B3bICKaHM K JIMIIAM, COBEPILMBIINM aJMUHUCTPATUBHbBIE IPABOHAPYILIECHUS.

Konekc Pecniyonuku benapych 00 aqAMUHUCTPAaTUBHBIX IpaBOHApYIIEHUAX (1a-
nee — KoAlIl), ycTraHOBUB aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTb, MPEIYCMOTPEN U
BO3MOKHOCTB OT €€ OCBOOOXKICHHUS.

Tak, crarbeit 8.1. KoAlIl onpeneneHo, 4To JUIl0, COBEPIIMBILIECE aAMUHUCTPA-
TUBHOE INPABOHAPYIICHHUE, MOXKET ObITh OCBOOOXKJIEHO OT aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH JIMIIb B CIIy4asx, IPeIyCMOTPEHHBIX HacTosmuM Kogekcom.

K takum ciydasm KoAlIl oTHOCHT pa3nuyHble OOCTOSTENBLCTBA, BMECTE C TEM,
HauOoJee UHTEPECHBIM Ul M3YUYEHUS SIBISETCS OCBOOOXKIEHUE OT aJIMUHUCTPATHB-
HOM OTBETCTBEHHOCTH IMPH MaJIO3HAYUTEIbHOCTH MPABOHAPYLIEHUS, MMOCKOIbKY OHO
ABIIAETCA HauboJee TUCKYCCUOHHBIM.

CornacHao ct. 8.2 Kogekca Peciy6nuku benapycs 06 amMUHUCTpAaTUBHBIX Mpa-
BOHApPYIICHUSIX JIMIIO, COBEPIIMBIIECE AJMUHUCTPATUBHOE MPAaBOHAPYLIEHUE, MOXKET
OBITH OCBOOOXKJIEHO OT aAMUHHCTPATHMBHON OTBETCTBEHHOCTH B Cllydae MpHU3HAHMS
COBEPIIEHHOI0 aJMUHUCTPATUBHOIO IIPaBOHAPYIIEHUs] Majo3HAaYuTENbHbIM. [lpu
3TOM, MaJIO3HAYUTENIbHBIM MPU3HACTCS JIeIHUE, CoAepKallee MPU3HAKH KaKOTro-JIn0o
aJIMMHHUCTPATUBHOTO MTPaBOHAPYILIECHNS U IPUYMHUBILIEE HE3HAUUTEIBHBII Bpea oxXpa-
HseMbiM KoAIl npaBam u nHTEpecam.

OneHka esiHUs Ha MPEeAMET BBISIBJICHUS €r0 MaJlO3HAUYUTEIbHOCTH — [IPepOraTH-
Ba OpraHa, BeIyIIero aJIMMHUCTPATUBHBINA MpOIEcC, KOTOPHIN MPHU €€ OCYIIECTBICHUH,
KaK Mpe/ICTaBIsIeTCs, HE JJOJKEH PYKOBOJICTBOBATHCS TPOU3BOIBHBIMU MOIXOAAMHU.

OTMeTnM, YTO YETKUE KPUTEpPUU Mano3HauuTeabHOCTH B CT. 8.2 KoAIl Pec-
ny6nuku benapych oTCyTCTBYIOT, UTO MO3BOJISIET OpraHaM, pacCMaTPHBAIOIIUM Jielia
00 aIMUHHCTPATHBHBIX MPABOHAPYIIEHUSX, CAMOCTOSATEIBHO OIICHMBATh, B KAaKHX
ClIy4asX aJAMHHHMCTPAaTUBHBIM IPaBOHAPYIIEHHMEM NPUYMHEH HE3HAYMTEIBHBIN Bpen
oxpansiemblM KoAIl nmpaBam u uHTEpECaM.

[Tonmaraem, 4To 10 TeX MOp, MOKa 3aKOHOAATEIHHO HEe Oy/IeT oInpenesieH nepe-
YeHb MPU3HAKOB MAaJO3HAYUTEIbHOCTH aAMUHUCTPATUBHOIO MPaBOHAPYILIEHUS, UTO
MO3BOJIMIIO ObI yNopsiiounTh npuMeHenue ctathu 8.2 KoAll, 1o6uThest eqnHoo0pasus
B ONpE/EJICHUN OCHOBAHMUN JJISl MPU3HAHUS MPaBOHAPYUICHUS MajJO3HAYUTEIbHBIM U
chopMHUpOBaTh €IUHYIO NMPABONPUMEHUTEIBHYIO NMPAKTUKY OyAeT BecbMa 3aTpyIHU-
TEJIBHO.

B nensx MUHMMU3alMU YKa3aHHBIX CIIOPHBIX MOMEHTOB, IOJIaraeéM HEoOXOaH-
MBIM HOPMAaTHBHO 3aKPENHUTh OPUEHTUPOBOUYHBIE KPUTEPUH ISl IPU3HAHUS MPaBOHA-
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pYIIECHHS] MaJI03HAYUTEIbHBIM ITyTEM BHECEHHUS! COOTBETCTBYIOIIUX M3MEHEHUU U J10-
noyiHeHui B noctranosiienue [lnenyma BepxoBuoro Cyna Pecnyonuku benapycb «O
npuMeHeHuH cygamu HopM O6mieit yactu Konekca Pecniyonuku benapycs 00 agmu-
HUCTPATUBHBIX MPaBOHAPYIICHUSIX» OT 25 ceHtsaops 2014 r. Ne 15, nubo HemocpeacT-
BeHHO B KoAIlL

K ykazaHHbIM KpUTepHUsAM, Ha HAIll B3I, CIETYET OTHECTH KPATKOCPOYHOCTh
nepuoja, B paMKax KOTOPOTO COBEPIICHO IMpaBOHAPYIIEHHWE, CTOUMOCTh IMpeaMeTa
MpaBOHAPYILIEHUS, pa3Mep Bpena, yiiepOa, OLIEHKY HEeraTUBHBIX MOCIEACTBHUI MpPaBo-
HapyIIEeHUs], CTENICHb HAPYIICHUSI OXPaHsIEMbIX OOLIECTBEHHBIX MPABOOTHOIICHH, Xa-
paKkTep COBEPIICHHOTO MPaBOHAPYILICHUS U IPYTUE MPU3HAKHU.

CTouT OTMETUTDH, YTO MHOTHE M3 HAa3BAHHBIX KPUTEPUEB paHEE y>Ke ObUIH OI-
peaeseHbl Kak 00CTOATENbCTBA, KOTOPHIE TOJKHBI YUYUTHIBATHCSA MPU MIPUHATUH pPellie-
HUN 00 0CBOOOXIEHUSI OT OTBETCTBEHHOCTH 10 MAJIO3HAUYUTEIBHOCTH B Pa3bICHEHUSIX
Bricmiero Xo3zsiictBennoro Cyna Peciyonuku benapycs ot 24.11.2008 Ne 03-30/2530
«O npumeHenuu nonoxxeHuit crateu 8.2 KoAID» u B cBoe BpeMs MOJI0KUTEIBHO 3ape-
KOMEHJIOBAJIU ce0sl B MPAKTHKE PabOTHI XO35IICTBEHHBIX CY/IOB.

3aKoHOJATENIbHOE 3aKPEIUICHHE YKa3aHHBIX KPUTEPHEB, KaK IPeICTaBIIACTCS,
Oyznet crnocoOcTBOBaTh OoJiee 3PHEKTUBHOMY JOCTHKEHHUIO IEJIeH aTMUHUCTPATHUB-
HOI OTBETCTBEHHOCTH, (DOPMHUPOBAHUIO €AUHON CyACOHOWU MPAKTUKU CYAOB OOIIEH
FOPUCTUKITIH.
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