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YK 342.951:351.82
OCOBEHHOCTMU 3AKPEIVIEHUS IIOHATHUA «TAMOKHSA» B 3AKOHO-
JATEJIBCTBE PECIIYBJIMKU BEJIAPYCb 1 HEKOTOPBIX CTPAH EAQC

K. A. Jlyyesuu,

cmapwuti npenooasamens Kagheopvl meopuu U ucmopuu 2ocyoapcmea u npasa, bpe-
cmcekutl eocyoapemeaennulil yuusepcumem umenu A.C. Ilywxuna, acnupanm Axademuu
ynpaenenusi npu Ilpezudenme Pecnyoauku bBenapyco

B nacrosmiee BpeMst HE CYIIECTBYET €IUMHOIO MOJAX0Ja B 3aKOHOJATENIbCTBE K
OIPEIEIICHUIO TTOHATHUS «TAMOMKHS».

B uwactaoctu, B TunoBom mnonoxkeHun o Tamoxkne Pecnyonuku benapych (yT-
BepkzeHo [Ipukazom ['ocympapcTBeHHOTrO TamoxkeHHOro komurera Pecniyonuku bena-
pych oT 25.08.1999 r. Ne 378-O/1, yrpatuiio cuiy) B 1. 1.1 OblIO OTpaskeHO, YTO Ta-
MokHs PecniyOnuku benapych BXOIUT B €UHYIO CUCTEMY TaMOMXKEHHBIX OpraHoB Pec-
nyOnuku benapych, ocyliecTBiseT BO3JIOKEHHBIE Ha Hee 3a/1ay U (PYHKIIUU B TIpeJie-
Jlax 3aKpEIICHHOM 3a HeMl 30HbI AeATeIbHOCTH [1].

B cootBerctBum ¢ a63. 3 4. 4 cr. 8 3akona Pecnmy6nuku benapycy «O Tamo-
KEHHOM peryivupoBaHuu B PecniyOnuke benapycrk» TaMOKHU — TFOCYIapCTBEHHBIE Op-
raHbl, ABJIAIOMIMECS IOPUANYECKUMH JIMLIAMU U JEHCTBYIOIINE HA OCHOBAHUU MOJIOMKE-
HUH, yTBepkAaeMbIX ['ocy1apcTBEHHBIM TaMOKEHHBIM KoMUTeTOM Pecnyonuku bena-
pycs [2].

Tamoxxennsiii kogexke Pecnyonuku bemapycs Ne 204-3 ot 4.01.2007 r., Tamo-
>keHHbIN Kojekc TamoxxenHoro Coro3a u Becrynarmoumid B cuiny ¢ 1 saBaps 2018 roma
TamoskeHHbI kogeke EADC Ha coaepxaT onpeleneHus NOHATUS «TaMokHs». B Ilo-
JoxkeHuu o ['ocymapcTBeHHOM TaMOXeHHOM komutere PecryOnuku benapych Takke
HUYEro HE CKa3aHO O MOHITUU «TaMOXKHSI.

HHTepeceH onbIT ONpeAeaeHUs MOHATUS «TaMOXHs» B 3aKOHOAATENbCTBE Poc-
cuiickoi @enepauun. B geiictByromem denepanibHom 3akoHe oT 27.11.2010 r. Ne
311-®3 (pen. ot 28.12.2016 1.) «O TamokeHHOM perynupoBaHuu B Poccuiickoit de-
JIEpalun» OTCYTCTBYET ONpEJEIeHUEe TaMOXHH, 0JHako B O0IlIeM MOJOKEHUU O Ta-
mokHe (ITpunoxxenne Ne 2 k npukazy O@TC Poccun ot 4 centsaops 2014 r. Ne 1700)
YKa3aHO, YTO TAMOXKHS SIBJISIETCS TAMOKEHHBIM OpPTraHOM, BXOJAIIUM B eUHYIO (dere-
PaJbHYIO LIEHTPAIM30BAHHYK) CHCTEMY TaMOXEHHBIX opraHoB Poccuiickoit ®enepa-
IIUU ¥ o0ecnieynBaronuM peanuzanuto 3an1a4d u Gynkuuiit ®TC Poccuu B pervone aesi-
TEJIBHOCTU TAMOYKHU B IpeJeaX KOMIIETEHLNH, ONPEAEIIEHHON HACTOSAUIMM MOJI0XKe-
HueM [3].

B cootBerctBuuM ¢ 4.4 cr. 17 paHee neiicTBoBaBIIero TaMOXEHHOTO KOJEKca
Pecniyonuku Kazaxcran «TeppuTopuanbHble MOApa3/IeieHUs] YIIOJIHOMOYEHHOTO Op-
raHa U TaMOXKHU SIBJISIOTCS IOPUAMYECKUMH JIMIAMU U JIEHCTBYIOT HA OCHOBAHHUH I10-
JIO’)KEHUH, YTBEPK/IaeMbIX YIOJTHOMOYEHHBIM OPTaHOM.

Hemne neiictByronuit Konexke Pecnyonuku Kazaxcran «O TaMoOKeHHOM Jienie B
Pecny6nuke Kazaxcran» He 3akperisieT MOHATHS «TaMOXHs». B cratee 6 ompenens-
ercs, uto «1. Tamoxxennsie opranbl Pecriybnuku Kazaxcran sSBISIFOTCSL OpraHamMH To-
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CyIapCTBEHHBIX JOXOJO0B, B MPEAEIax CBOCH KOMIIETCHIIMM OCYLIECTBISIOIIMMU pea-
JIU3alUI0 TaMoKeHHoro Jnena B PecnyOnmke Kazaxcrtan, a Takke BBIIOJHSIOIIUMU
MHBIE [TOJIHOMOYUS, IPETyCMOTPEHHBIE 3aKOHOAAaTeNbCcTBOM Pecniybnmku Kaszaxcran»
[4].

Ha nam B3rsin, neiictytomiee B Pecniybnuke benapyce 3akpernseHue NOHATUS
TaMOXXHH HE OTpakaeT crelUu(pUUIECKUX XapaKTePUCTUK JEATEIbHOCTH JAHHOTO Opra-
Ha. ®Paktuuecku, 3akoH Pecnybmnuku benapych «O TaMOXXEHHOM peryjivpoBaHUU B
Pecny6iinke benapycb» onpenenser 1Ba KpUTEpHsl OTHECEHHUS] FOCYAAPCTBEHHOIO Op-
raHa K TAMOJKHE:

1. Hanmnume npu3HAKOB IOpUINYECKOTO JINLA;

2. JlelicTBue Ha OCHOBaHUU IONI0XKeHUs, yrBepxkaaemoro I TK Pb.

Ha ocnoBanuu omnwita Poccuiickoit deaepanuu u paHee AEMCTBOBABIIETO IO-
HATUS TaMOKHU B THUIIOBOM MOJOKeHUHU 0 TamoxHe PecnyOnuku benapychk cunrtaem
11eJ1IeCO00pa3HbIM N3MEHEHHUE JIEHCTBYIOLIETO MOHATHS TaMOXKHU U U3JI0OXKeHHe ab3. 3
4. 4 ct. 8 3akona Pecniyonuku benapyck «O TaMOkeHHOM peryiaupoBaHuM B Peciy6-
nuke benapyce» B clieyrolen perakuuu:

«TaMOXHSI — 3TO TrOCYJapCTBEHHBI OpraH, SBJISIIOIIMICS IOPUANYECKUM JIH-
IIOM, BXOJSIIIMNA B €IMHYIO CUCTEMY TaMOKEHHBIX opranoB PecrnyOmnuku benapycek u
o0ecreunBaroluil pean3aliio BO3JI0KEHHBIX Ha Hee (QYyHKIUM U 3a/1ay B Mpejaenax
3aKpEIICHHOMN 30HBI JEATEIIBHOCTA U KOMIIETCHIIUHU, ONIPEAEICHHON MOJ0KEHUEM, YT-
BepKJ1aeMbIM ['ocy1apCcTBEHHBIM TaMOKEHHBIM KoMUTeTOM Pecnybnuku benapycoy.
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