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YK 343.1
MMPOKYPOPCKHUI HAJI3OP 3A 3AKOHHOCTBIO ITPOU3BOJICTBA
OBBICKA B YT'OJIOBHOM ITPOLECCE

A.T. Knouu,
Mazucmpaum kageopuvl y20l08H020 NPABA, Y20I08H020 NPOYeccd U KPUMUHATUCIMUKU,
I poonenckuii cocyoapcmeennulil ynusepcumem umenu A. Kynanol

[IpoueccyaibHOE MOJI0KEHHUE MPOKYpopa B X0J€ JA0CYyAeOHOTO MpPOU3BOJCTBA
ONpPEEINAI0TCS 3aKOHOAATENEM C YYETOM JIBYX HAIpAaBJICHUN JEATENbHOCTH 3TOTO
Y4aCTHUKA: OCYLIECTBIEHHE OT MMEHHU TrOCyJapcTBa YTOJOBHOI'O NPECIEIO0BaHUSA U
HAJ30p 3a MPOLIECCYAIbHON JESTENIBHOCTBIO OPraHOB JI03HAHMS U MPEABAPUTEIBHOTO
ciaencTBus. Tak, B COOTBETCTBUM C 4. 1 cT. 34 YroJIOBHO-IIPOLECCYANBHOIO KOJEKCa
Pecniyonuku benapycs (nanee — YIIK) mpokypop siBisieTcs TOJKHOCTHBIM JIUIIOM, B
npezesiax CBOeH KOMIIETEHIIMU OCYHIECTBISIOMIMM OT UMEHU I'OCYIapCTBa YTOJIOBHOE
npeciieZIOBaHNe U MOACPKUBAIOIIUM TOCyIapCcTBEHHOEe 0OBUHEHUEe B cynae. [lomumo
ATOr0, MPOKYpPOp TAKKE OCYILIECTBIAET HAA30p 3a MPOLIECCYalbHOU IEATEIbHOCTHIO
OpraHOB JTO3HAHUS W OPTaHOB MPEABAPUTEIBHOrO CieACcTBUA. Eciau roBoputh o Kpu-
TEpPUM pa3JeICHUs STUX BUJIOB JEATEILHOCTH €lIe MPolle, TO PYHKIHUS Haa30pa cle-
JyeT JIMIIb Hayaly 3aKOHHOCTH, B TO BpeMs KaK YrOJIOBHOE IpECieIOBaHUE, KPOME
TOTO, — ¥ Haualy 1eyiecooopasnoctu [4, c. 98].

D¢} PexTUBHOCTh MPOKYPOPCKOTO HaA30pa 3a MPOU3BOJCTBOM CIIECTBEHHBIX
JeicTBUI 00ecreunBaeTcsl CpeICTBAMH IIPOKYPOPCKOTO PearupoBaHus Ha HapyIIEHHs
3aKOHa, MPEelyCMOTpPEHHBIMH 4. 5 cT. 34 VIIK.

Kouncrurynus Pecniybnuku benapycs (ct. 29) rapantupyer rpaxiaHaMm HENpH-
KOCHOBEHHOCTH >KuiHina. HUKTO He nmeer mpasa 6e3 3aKOHHOT'O OCHOBAHUS BOUTH B
YKWINILE U MTHOE 3aKOHHOE BJIa/IEHNE I'paXKIaHNHA IPOTHUB €r0 BOJIU.

OcHoBaHMs U TIOPSAIOK Mpou3BoAcTBa oObicka yctaHoBieHbl YIIK. Cormacho
ct. 208 VIIK ocHOoBaHMEM il IPOBEACHUSI OOBICKA SIBJSIETCS HAMYUE JOCTATOYHBIX
JAHHBIX MOJIaraTh, YTO B KAaKOM-JIMOO MOMEIIEHUU WM UHOM MeECTe JIMOO y Kakoro-
a00 JNHIAa HAXOAATCS OPYIOUS NMPECTYIUICHMS, MPEAMEThI, JOKYMEHThl M II€HHOCTH,
KOTOpbIE MOTYT UMETh 3HAUYECHUE JIJIsl YTOJIOBHOTO JIeJia, a TAK)XKE MOTYT ObITh OOHapy-
YKEHBI pa3bICKUBAEMBIE JIULIA U TPYIIBIL.

OOBICK MOXKET Cepbe3HO HAPYIIUThH MpaBa U MHTEPECHI rpaxiaH [2, c¢. 212], mo-
TOMY OOBICK MPOU3BOJUTCS MO MOTHBUPOBAaHHOMY ITOCTAHOBJICHHMIO CJIEIOBATENs U
TOJIKO C CaHKLMU NpoKypopa. B coorBerctBuu € 4. 3 cT. 210 VIIK B HCKIIOUMTENBHBIX
Clly4asix, KOT/ia UMEETCSl peJIbHOE ONACEHHE, YTO Pa3bICKUBAEMBII U MOJUIEKAILUN U3bs-
TUIO OOBEKT MOXKET OBITh M3-3a IPOMEJIICHHUS C €0 OOHAPYKEHUEM yTpayeH, OBPEkKICH
WIM MCTIONB30BaH B MPECTYIHBIX LENAX JUOO0 Pa3bICKUBAEMOE JIMILIO MOXKET CKPBIThCA,
0OBICK MOXKET OBITh MPOU3BEICH 0€3 CaHKIMK MPOKYpOpa ¢ MOCIETYIOIUM HarpaBlIeHH-
€M eMy B TeueHue 24 4acoB COOOIIEHHS O IPOBEIEHHOM OOBICKE.

[To obmeMy npaBuiy OOBICK IPOBOAMUTCS B JHEBHOE BPEMS CYTOK, C y4acTHEM
MOHATHIX, @ B HEOOXOAUMBIX CIIydasx MpHCyTCTByeT creruanuct (4. 4 ct. 210 YIIK).
JIus B UCKITIOUUTENBHBIX CIy4YasX OH JOMYyCKaeTcsl HOUblo. Tak, opraHbl JO3HAHUS U
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CJeI0BaTelIM, Yallle OpraHbl JIO3HAHUS, C TEM YTOOBI MPOU3BECTH OOJIbIIEE IMOIUO-
HaJbHOE BO3JACIHCTBHE HA MPUCYTCTBYIOMINX, MTPOU3BOIAT OOBICKU TIIYOOKOM HOYBIO,
KOT'/Ia HaJI0 MOJHUMATh HE TOJIBKO B3pPOCIHBIX, HO U aetei [3, ¢. 283], X0Ts 3aK0oH 1o-
3BOJISIET MPOU3BOJACTBO OOBICKA B HOUHOE BpeMs (¢ 22 yacoB 0 6 4acoB) TOJIBKO B
CIIyJasiX, He TepIIUX OTIaraTeIbCTBa.

[Tpuctynas x 00bicky (4. 6 cT. 210 VIIK), cienoBarens, qo3HaBaTeNb Mpeia-
raroT J100POBOJIBHO BBIAATH MOJICKAIINE UIBATHIO OPYAUS MPECTYIICHHUS, TPEIMETHI,
JIOKYMEHTHI M [ICHHOCTHU, KOTOPbIe MOTYT UMETh 3HAYEHHE VISl yTOJIOBHOTO aena. Ecnu
OHM BBIJIaHBI TOOPOBOJIBHO U HET OCHOBAHUMN OMACAThCSl COKPBITUS MOJICKALTUX U3b-
ATUIO OPYIUN TPECTYIUICHUs, TPEAMETOB U IIEHHOCTEH, CleoBaTelb, JO3HABATEIb
BIIPABE HE MPOBOJUTH JAIbHEHIIINX MOKUCKOB.

[Ipu 06bIcKe MOKHO OBITH 00€CTIEYeHO MPUCYTCTBHE JIMIIA, Y KOTOPOTO MPOHU3-
BOJHUTCS OOBICK.

PestoMupys M3110)K€HHOE MOKHO KOHCTAaTHPOBATh, UTO IMPOKYPOP 00s3aH Mpo-
BEPSATh HE TOJIBKO JOCTAaTOYHOCTh OCHOBAHUM JJIsi IPOU3BOJICTBA OOBICKA, HO U YCIIO-
BUS U MPUYMHBI, B CHIIy KOTOPBIX CJI€I0BaTEIh WIH JUIO, POU3BOSIIEE JO3HAHUE,
HE MOJYYWIO 3apaHee CaHKIMIO MPOKypopa Ha MPOU3BOJICTBO 00bIcka. MIMeroT MecTo
CIIy4au, KOTJja IPOU3BOIATCS HECAHKIITMOHUPOBAHHBIE OOBICKH, XOTSI HUKAKHUX MPETSIT-
CTBUH K MOJYYEHHUIO CaHKIMHM MPOKypopa He Obulo. B 00s3aHHOCTH IpOKypopa BXO-
JIAT IPOBEPKU COOTIOICHUS YCTAHOBIIEHHOTO 3aKOHOM TMOPSIKa MPOU3BOICTBA 0OBICKA
U €ro pe3yjbTaTa.
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